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UNITED STA rES Cx VERNMENT 


Memorandum MA~ 


Hi 


| Se 
: Mr. Belmont()\\ >” J DATE: wie 31, 19 


3 1 - Mr, Mohr = 
en cA : 12M, Belmont. 


1 - Mr. Belmont 
.. 1 - Mr. Rosen > 
. HERBERT GUEST, ET-AL. 1 - Mr. Malley a 
LT, COL, LEMUEL A.” PENN, 1 - Mr. McGowan olf’ 
ET AL, - VICTIMS 1 - Mr. al 
CIVIL RIGHTS - POSSIBLE EXTORTION 


Supervisor of the Washington Field pes © (WFO) e 
has telephonically furnished the following information, . 


——_- 


Mrs. Penn, the widow of Lieutenant Colonel Lemuel A, Penn, 


telephonically contacting the WFO and advised that at approximately 


11:40 a.m. she had received a telephone call from an unknown female 
in which the caller stated, "If those three men are convicted then you 
and your three pickaninnies are going to get it."" Mrs, Penn was quite 
=. and distraught and it was impossible to obtain additional details from 
r on the telephone. At this time there was no indication as to whether 


ee anonymous telephone call was local or interstate in nature, 


ACTION 4 
Agents of WFO are contacting Mrs. Penn to interview her 

for full details concerning receipt of the anonymous phone call, Civil 

Rights Division is being advised. 


Pertinent information concerning the threat to Mrs. Penn is 
being furnished to the ee Police Department. 


JGKers J 
(8) , | 
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UNITED STATES GOVERNMENT = 4 Leen 


ae = 


- pave: “September 2, 1964 


. . Su ‘ | a 
1 = Mr. Belmont Teoress ; % 
FROM : (- A. nono , 1 - Mr. Rosen ead 


1 - Mr, Malley | ys ; 
syagecr: HERBERT GUEST, ET AL. 1-Mr, McGowan \f) - 
a | LT. COL, LEMUEL ACPENN 1-Mr. Hines ,,° uk 
? (DECEASED), ETAL, - VICTIMS - Fae oe 

: CIVIL RIGHTS 


In connection with the trial of subjects, Joseph Sims and Cecil 
Myers in State Court at Danielsville, Georgia, the Atlanta Office has advised 
that the confession obtained by Bureau Agents from subject James S. Lackey 
is being read to the members of the jury. SA Simpson, who obtained the * 
statement from Lackey, has been testifying on the stand and the prosecuting 
attorney is reading the contents of the statement to the members of the jury. 


.. Jt is noted that Mrs. Lackey previously had refused to make any 
«Statément while on the stand and it was necessary for the prosecution to 
‘utilize a Bureau Agent to set forth information as to the confession obtained | 
. from Lackey, implicating Sims and Myers. J 
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TRIAL OF SUBJECTS JOSEPH HOWARD SIMS AND CECIL MYERS, CONVENED 


‘TODAY NINE A.M. PROSECUTOR CLETE JOHNSON GAVE OPENING STATEMENT? 


AND DEFENDANTS WERE REPRESENTED BY DEFENSE COUNSEL JAMES HUDSON a 
WHO GAVE OPENING STATEMENT FOR DEFENSE. PROSECUTION WITNESSES 
INCLUDED MAJOR CHARLES BROWN AND LT. COL. JOHN HOWARD, NEGRO 


SURVIVORS OF MURDER, WHO TESTIFIED CONCERNING THEIR TRIP FROM FT. 


BENNING, GA., TO MURDER SITE JULY ELEVEN LAST. BOTH DESCRIBED AS 
MAKING EXCELLENT WITNESSES WHO HELD UP WELL UNDER CROSS-EXAMINATION. 


MA . 


PROSECUTION ALSO PRESENTED WILLIE LANKFORD WHO FIRST, SAW - 


| iO Re 4 I be - os lo eo 
SURVIVORS AT SCENE OF THEIR :WRECKED. CAR. “couse RT, GEORGLA a 


oe Gee °° ye 
OFFICER ae J decd WHO ESTABLISHED RELORT OF ‘MURDER'ON baad PERLO 1964 


OF aneanit AND HOWARD, aLeo* PRESENTED: ,PaLso TESTIFYING FOR’PRESE- 9 —~— 


_ curd WERB ad SEAGRAVES, MADISON COUNTY, ety a AND GA. BUREAU 


OF suvestzeaTr oy ‘keewt Me Fe. CALLAWAY, BOTH oF WHOM. TESTIFIED TO 


2 a-_ 


_INVESTI TION AT SCENE OF WRECKED CAR’ and THEIR INTERVIEWS OF 


: j 
Ec | ee MS AS WELL AS .TO ROUTINE INVESTIGATIVE STEPS. 6 


AGE ONE : WR, BELMONT FOR THE DIRECTOR 
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‘PAGE TWOR . 
> PROSECUTION INTRODUCED DR. LARRY HOWARD WHO TESTIFIED 
CONCERNING HIS AUTOPSY OF VICTIM LEMUEL PENN AND THAT DEATH WAS 
CAUSED BY SHOTGUN WOUND. DR. HOWARD IDENTIFIED ONE OF SAWED- 
.OFF SHOTGUNS THAT WAS TAKEN FROM HERBERT GUEST AS BEING SIMILAR 
To THE TYPE OF GUN THAT COULD CAUSE WOUND INFLICTED UPON PENN. 
THIS GUN WAS BROUGHT INTO COURT BY SA ARTHUR HAMILTON WHO, 
ALTHOUGH NOT TESTIFYING, HAS HAD CUSTODY OF SHOTGUN DESCRIBED. 
PROSECUTION INTRODUCED TWO WITNESSES FROM OPEN HOUSE 

RESTAURANT, ATHENS, GA., GROVER EPPS, OWNER, AND LANDYS MOORE, 
NEGRO FEMALE. BOTH EPPS AND MOORE PLACED SUBJECTS AT OPEN HOUSE 
RESTAURANT OFF AND ON DURING THE HOURS BETWEEN TWELVE MIDNIGHT 
AND AFTER FIVE A.M. JULY ELEVEN LAST. ALSO IDENTIFIED DEFENDANTS 
AND THEIR COMPANIONS AS WEARING SIDEARMS. TWO WITNESSES THOMAS 
FOLENDORE AND CLAUDE LEE BENNETT WHO WERE AT GUEST’S GARAGE, 
VICINITY OF, FIVE A.M. JULY ELEVEN LAST, DESCRIBED SEEING 
SUBJECTS RETURNING TO GARAGE WITH GUNS IN THEIR POSSESSION AND 


| TESTIFIED AS TO COMMENTS MADE BY DEFENDANTS WHILE AT GARAGE. 


er. | 


BP PROSECUTION THEN CALLED SA JACK SIMPSON IN CONNECTION WITH 


THIS OCCASION TO si dala JAMES LACKEY. WHILE BEING QUESTIONED 


| END PAGE TWO . 


PAGE TH | 
BY PROSECUTOR AS TO CIRCUMSTANCES UNDER WHICH HE INTERVIEWED 
LACKEY AND TOOK CONFESSION ON AUGUST SIX LAST, LENGTHY LEGAL 


‘ARGUMENT TOOK PLACE AS TO WHETHER PROPER BASIS HAD BEEN LAID FOR 
| SIMPSON TO INTRODUCE A STATEMENT. 


a, a 
qt 


5 COURT ADJOURNED AT THIS POINT AND WILL COMMENCE SEPTEMBER TWO 
NEXT AT NINE A.M. PROSECUTORS IN CONFERENCE AFTER DAY'S TRIAL 
HAVE DECIDED TO WITHDRAW SA SIMPSON AT THIS POINT AND LAY FOUNDA- 
TION FOR PREVIOUS RACIAL INCIDENTS INVOLVING SUBJECTS IN WHICH 
THEY WERE SEEN TO HARASS INDIVIDUALS IN ATHENS, GA., WHILE 

WEARING SIDEARMS AND CARRYING SHOTGUNS. FOR THIS PURPOSE, 
PROSECUTION IS ISSUING SUBPOENAES TONIGHT CALLING FOR PRESENCE OF 
ATHENS PLICEMEN WHO INVESTIGATED RACIAL INCIDENT. WILL ALSO CALL 
“VICTIMS WHOM OUR INVESTIGATION DEVELOPED. THE COURSE OF ACTION ‘TO BE 
-FOLLOWED BY PROSECUTION IN RSUMING TRIAL WILL DEPEND UPON LEGAL 
ARGUMENTS AND IT IS ANTICIPATED THAT IF COURT PERMITS, SEVERAL 
RACIAL INCIDENTS WILL BE INTRODUCED TO LAY A CONSPIRACY FOUNDATION 
m0 ORDER TO ALLOW CONFESSION TAKEN FROM LACKEY TO BE INTRODUCED BY 


= . SA SIMPSON. JUDGE SKELTON HAS CONTINUED AGGRESSIVE PROGRESS OF 
ht END PAGE THREE 
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‘PAGE FOUR 
CASE AND HAS BEEN GIVING FAVORABLE RULINGS FROM PROSECUTION’S 
STANDPOINT IN- THE INTRODUCTION OF WITNESSES’ TESTIMONY. 


é 
« -% 


:.* SUMMARY TELETYPE WILL BE FURNISHED AT CLOSE OF TRIAL TOMORROW. 
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TO DIRECTOR, FBI (44-25873) 
FROM ATLANTA (157-788) 2-PG 
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# AS_A RESULT OF THE NOT GUILTY VERDICT RENDERED By 

A MADISON COUNTY JURY AT THE TRIAL OF SUBJECTS JOSEPH HOWARD 
SIMS AND CECIL MYERS, CONTACT WAS ESTABLISHED WITH USA 

FLOYD M. BUFORD, MDG, IN ORDER TO DETERMINE PLANS FOR FEDERAL 
PROSECUTION. BUFORD STATED THE NEXT FEDERAL GRAND JURY IN HIS 
‘DISTRICT IS SCHEDULED FOR FEBRUARY, 1965, THE LOCATION OF 

WHICH HAS NOT BEEN DECIDED.’ THE LAST GRAND JURY WAS HELD IN 4 
VALDOSTA IN JULY 1964, BUFORD STATED THAT ASSUMING A TRUE BILL 
“was RETURNED BASED ON THERORIGINAL COMPLAINT FILED AGAINST 
tae ALL FOUR SUBJECTS, SIMS, MYERS, HERBERT GUEST AND JAMES LACKEY, 
3 F . THE CASE WOULD BE SCHEDULED FOR TRIAL IN THE ATHENS DIVISION. 

: diy AT THIS TIME SUBJECTS SIMS, MYERS AND LACKEY HAVE 
E: BEEN RETURNED FROM DANIELSVILLE, THE SCENE OF THE STATE TRIAL, 
= AND ARE BEING WELD IN CLARKE COUNTY JAIL, ATHENS, AWAITING 

. =e ie yriva BPO E77 8 C7 
: a puivre. SENTENCE SHOULD BE 6 SEP 971964 Uy 
214 status OF FEDERAL PROS ON hlioae gee — 


q a ” END auSEP 1 4 1964 
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AT 157-788 

PAGE TWO 

REMOVAL TO BIBB COUNTY JAIL, MACON. ATTEMPTS HAVE BEEN MADE 
TO REDUCE THE FEDERAL BOND IN THE AMOUNT OF TWENTYFIVE 
THOUSAND DOLLARS, HOWEVER NEITHER THE USA NOR THE USC PLAN 


TO REDUCE THE AMOUNT OF THE BOND. IN THE EVENT THE BOND IS NOT 


MADE AT CLARKE COUNTY THE CLOSEST FEDERALLY APPROVED SEMI- 


PERMANENT LODGING “WOULD BE THE BIBB COUNTY JAIL. SUBJECT 


HERBERT’ GUEST, ON WHONTHE STATE DROPPED THE MURDER CHARGE, 


MADE BOND AT ATHENS ON SEPTEMBER THIRD LAST. 


ABOVE IS FURNISHED FOR INFORMATION AND THE ATLANTA 


OFFICE WILL FOLLOW THE PROGRESS OF THE USA IN SCHEDULING THIS 
‘CASE FOR FUTURE PRESENTATION. 
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SUMMARY OF STATE TRIAL. . 
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| SOLIS Fa, EASTELN ia pap D “F ss 
RE ATLANTA TELEPHONE CALL SEPT. FOUR; eo PM EST. 
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i TRIAL QF SUBJECTS JOSEPH HOWARD SIMS AND CECIL MYERS» 


GEORGIA. 
MADESON COUNTY JURY AT DANIELSVILLEs €A» FOUND BOTH SUBJECTS 


Y¥:4oPM < 
NOT GUILTY. CASE WENT TO JURY AT FOUR-FORTY-PM SEPT. FOUR. JURY 


62 4¥S” 
RECESSED FOR DINNER AT SEXK-FORFIFIVE PMe gor DILIBERATION AT + 
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EEGHT-FORFYFIVE AND VERDICT ee AT FENCTWELVE PMe 


PRESENTATION OF PROSECUTION ‘AND DEFENSE CONCLUDED EVENING OF 


19bY 43 ko 
SEPT. THREE CAST. AND TIME ON SEPT. FOUR UNTIL FOUR-FORTY PM WAS 


‘ on ae. . 
» «? 23 oF SR 
Fe Sew PAS 


DEVOTED TO CLOSING ARGUMENTS AND CHARGE TO JURY BY JUDGE SKELTON. ?.. 

PROSECUTION PRESENTED VIGOROUS SUMMATION HIGHLIGHTING ALL 

EVIDENCE BROUGHT OUT DURING TRIAL AND NEED FOR JURY TO RETURN GUILTY 
VERDICT TO PROTECT REPUTATION OF GEORGIA. DEFENSE CLAIMED EVIDENCE 


WAS CIRCUMSTANTIAL AND CRITICIZED FEDERAL GOVERNMENT FOR INTERVENING 
-REC-67/¢/- 96°57S3 - a 
IN LOCAL MATTER STATING THAT LOCAL OFFICIALS CouLb HANDLE THEIR 


OWN BUSINESS. | Unie Ranma 
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SIMS AND MYERS ARE STILL UNDER TWENTYFIVE THOUSAND DOLLAR 
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FEDERAL BOND ON CHRGE BROUGHT BY FBI BUT IT IS EXPECTED THEY WILL 


MAKE BOND ON SEPT FIVE AT ATHENSe BUREAU WILL BE KEPT ADVISED. 
N ‘ ° : . ~ - : 
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1 - Mr. Martindale AS 
1 - Mr. Green a Ls 
At 6:15 p.m., 9/4/64, ASAC Eugene H. Stewart, Atlanta 
Office, telephonically advised relative to the trial at Danielsville, 
_ Georgia, that the case went to the jury at 4:40 Eastern Standard Time 
(EST). The jury had not received any instructions from the judge as to 
the length of time they were expected to deliberate this date. 4 


At 7:03 p.m., ASAC Stewart telephonically advised that 
the motion in U. S. District Court, Macon, Georgia, brought by 
- attorneys for James Lackey, for an injunction to prevent Bureau Agents 
* to testify in state court and to introduce evidence, was denied by U. S. 
,District Judge W. A, Bootle. 


At 7:45 p.m., ASAC Stewart advised that the jury had 
recessed for dinner at 6:45 p.m., EST, and were expected to be out for 
at least one hour. { 


At 11:16 p.m., ASAC Stewart advised that the jury had j 
resumed deliberation at 8:45 p.m., EST, and at 10:12 p.m., EST, 
returned a notguilty verdict as to both defendants. 


ACTION: 


* 
7? 
r: 


Mr. Rosen, Mr. Belmont, Mr. McGowan, and Mr. Martin~ 
dale were telephonically advised.of verdict. 
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| EST9/1/64 URGENT LG 
= TO | (44-25873) | 
TLANTA (157-788) 6P 
& ) (svoorme OF LEMHEL iit) 


RE STATUS OF SUBJECT JAMES . LACKEY. 


LE RLS ee 


s res 8 Fe pH 


wee United States Attorney | 
FLOYD M. BUFORD, yst, MACON, GA., ON SEPTEMBER ONE 


INSTANT MADE AVAILABLE COPY OF MOTION Of SUPPRESS ALLEGED 

| CONFESSIONS AND TESTIMONY OF JAMES S. LACKEY IN STATE COURT, 

WHICH WAS SERVED ON HIM LATE AFTERNOON AUGUST THIRTYONE. 

THIS MOTION IN SUBSTANCE MAKES FOLLOWING ALLEGATIONS: 

| LACKEY DENIES CONFESSIONS AND ADMISSIONS MADE BY HIM 

an TRUE. “agp 2 Lf - Boy 73. — oe 
- WE ALLEGES THAT ON JULY TWENTYNINE LAST AT ABOUT 

‘THREE PM HE WAS TAKEN WITHOUT wakMal@8ay sA-s JACK SIMPSON 

“AND CLARENCE ‘BRON TO U. S. POST OFFICE, ATHENS, GEORGIA, ,, : | 

WHERE HE WAS SUBJECTED TO CONTINUOUS, QUESTIONING UNXIL: nn — 


P| | Pu WHEN ONE STATEMENT TAKEN. ALLEGES THAT AT.NO TIME was HE SEP 10 1964, 
: } ADVISED OF HIS RIGHT TO A LAWYER, FREE OF CHARGE, NOR was | a 
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PAGE TWO 
“EE... ape OF HIS ABSOLUTE RIGHT TO REMAIN SILENT AND THAT HE 


Bnited States Commissionek 
WAS ENTITLED TO HEARING BEFORE se. 
= ALLEGES THAT “ON AUGUST ONE AT ONE THIRTY PM SA-S 
BROM AND SIMPSON AGAIN CARRIED HIM TO U.S. POST OFFICE 
WHERE HE WAS AGAIN QUESTIONED FOR AN HOUR AND ONE HALF 
WITHOUT BEING ADVISED OF RIGHTS, ALLEGES HE WAS TOLD IF 
HE DID NOT GO SA-s WOULD GET FEDERAL’ WARRANT UNDER CIVIL 


RIGHTS LAW. 


a FURTHER ALLEGES THAT ON AUGUST SIXTH AT NINE O°CLOCK 
AM HE WAS ARRESTED WITHOUT WARRANT BY SA-S SIMPSON AND BROM, 
CARRIED TO U.S. POST OFFICE, WHERE HE WAS TOLD HIS FRIENDS 
{|| HAD PUT A NOOSE AROUND HIS NECK AND WERE GOING TO HANG HIN. 


ALLEGES SA-S TOLD HIM THE GOVERNMENT HAD PAID THREE THOUSAND 
| DOLLARS IN SIMILAR CASES. ALLEGES HE FEARED STATEMENTS 
HAD BEEN SIGNED SAYING HE WAS GUILTY SO HE SIGNED ANOTHER 


| Jama.” AT APPROXESATELY TEN THIRTY AM. ALLEGES ON THIS 
BD tes TWo 


*; Benbee a its 
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OCCASION HE WAS DETAINED IN CLARKE COUNTY JAIL FROM -AUGUST 
SIX TO AUGUST THIRTEEN WHEN FOR FIRST TIME HE WAS TAKEN 
BEFORE USC. ALLEGES THAT ON AUGUST SIX COMPLAINT AND 


: } | us.ee 
WARRANT ISSUED CHARGING HIM WITH VIOLATION EIGHTEEN usc’ 


TWO FOUR ONE. 
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MOTION STATES THAT ON OR ABOUT AUGUST FOURTEEN 
LACKEY WAS IN JAIL IN CLARKE COUNTY WITHOUT COUNSEL AND 
COMPLETELY SURROUNDED BY OFFICERS AND AGENTS OF UNITED 
STATES AND STATE OF GEORGIA WHEN HE WAS AGAIN ASKED IN 


: "Op as it ; one .* +e ote ss Le 4 “ cd . ‘ ? . $3 a 
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PRESENCE OF THESE PERSONS TO AKCNOWLEDGE WRITTEN STATEMENT 
icuke AUGUST SIX. 


é ‘ 


}3 = MOTION ALLEGES THAT SOLE BASIS OF REPEATED ILLEGAL 

:. || afSests, DETENTION AND QUESTIONING OF LACKEY BY SA-S WAS 

“WE? 1 | ALLEGED CLAIM THAT HOMICIDE OF LEMUEL PENN WAS IN VIOLATION TITLE 
EIGHTEEN USC SECTION TWO FOUR ONE WHEREAS HOMICIDE OF LEMUEL PENN 
WAS COGNIZABLE ONLY UNDER LAWS OF GEORGIA, AND THAT ASSERTED 

me VCLAIN OF FEDERAL JURISDICTION WAS SUBTERFUGE AND PRETENSE 
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PAGE FOUR 

AND CALCULATED BY FEDERAL AND STATE OFFICIALS FOR ULTERIOR 
PURPOSE OF ENABLING FEDERAL OFFICIALS TO ILLEGALLY ARREST 
LACKEY SO AS TO SECURE COERCED AND ILLEGAL CONFESSIONS AND 
ADMISSIONS FOR USE IN ANTICIAPTED STATE PROSECUTION. MOTION 
om OUT SUPPORTING CITATIONS OF ABOVE ALLEGATIONS. 

IN SUMMARY THE MOTION CONCLUDES THAT LACKEY WAS 
ARRESTED BY FEDERAL @FFICIALS WHEN IN FACT NO FEDERAL CRIME 
WAS COMMITTED AND CONSTITUTED AN ARBITRARY AND UNREASONABLE 
SINGLING OUT OF LACKEY BECAUSE OF HIS ALLEGED MEMBERSHIP IN 
KNIGHTS OF KU KLUX KLAN AND SUCH DISCRIMINATION DENIED 
LACKEY DUE PROCESS OF LAW UNDER FIFTtt AND FOURTEENTH AMEND- 
MENTS TO CONSTITUTION. MOTION IS DIRECTED BOTH AT THE 

ISTRICT ATTORNEY OF UNITED STATES AND SOLICITOR GENERAL FOR 
/NORTHERN JUDICIAL CIRCUIT OF GEORGIA AND AGENTS OF BOTH. 


Mis \"°. MOTION FURTHER REQUESTS THAT ALLEGED CONFESSIONS AND 


INCRIMINATING ADMISSIONS BE SUPPRESSED AND OFFICERS AND 
AGENTS OF UNITED STATES AND STATE OF GEORGIA BE RESTRAINED 


FROM TESTIFYING THERETO IN ANY saci OF STATE OF GEORGIA OR 
‘END PAGE FOUR 
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PAGE FIVE 
THE UNITED STATES. 
“THIS MOTION WAS FILED BY LACKEY-S ATTORNEY, 
JOHN V. WILLIFORD, ALONG WITH HIS ASSISTANT, NICH CHILIVIS. 
MOTION SIGNED BY #SBd W. A. BOOTLE, MACON, GA., AND HEARING 
SET FOR SEPTEMBER FOUR NEXT AT THREE PM AT MACON. 

USA DESIRES THAT AGENTS SIMPSON AND BROM REVIEW THE 
MOTION AND PREPARE STATEMENTS FOR HIM BASED ON FACTS OF 
ACTUAL INCIDENTS TO REFUTE ALLEGATIONS IN THE PETITION. 
USA IS AWARE THESE AGENTS ARE CURRENTLY APPEARING IN 
STATE COURT AND IT WILL BE NECESSARY TO RELEASE THEM IF 
THEY ARE TO BE PRESENT AT HEARING, AND THAT IF STATE TRIAL IS 
NOT COMPLETED HE WILL ASK FOR CONTINUANCE IN CONNECTION 
WITH FEDERAL COURT HEARING. USA ADVISED CONTENTS OF MOTION 
__ WERE FURNISHED TO DEPARTMENT ON SEPTEMBER FIRST INSTANT BY HIM. 
COPY OF ugTION IS BEING HAILED DIRECT TO BUREAU FROM 
MACON RA. UACB SA-S BROM AND SIMPSON WHEN RELEASED AS 
WITNESSES BY STATE COURT WILL BE AVAILABLE TO USA BUFORD 
evo PAGE FIVE 
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PAGE SIX 

FOR PURPOSE OF PROTECTING GOVERNMENTS INTEREST THIS 

CASE AND WILL ASSURE THAT ALL ALLEGATIONS ARE REFUTED 
ON THE RECORD. BUREAU IS REFERRED TO ATLANTA AIRTEL 
‘AUGUST TWENTYSEVEN LAST WHICH ENCLOSED AFFIDAVITS FROM 
BOTH BROM AND SIMPSON WHICH ESSENTIALLY COVERS ALL 
GENERAL POINTS RAISED BY DESCRIBED MOTION. uaACR USA 3 


Rian vie 


WILL BE FURNISHED COPIES OF THESE ‘AFFIDAVITS FOR HIS USE,. 
END ae eae eet 
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FBI WASH DC 


‘FBI ATLANTA 
3242/ PMIEST URGENT 9-8-64 WS 


TO/DIRECTOR (44-25873) 
FROM ATLANTA (157-788)  7-PG 


>— 


’ (PENVIC. 


RE ATLANTA TEL TODAY ELEVEN TWENTYONE AM AND BUTEL 
TWELVE FORTYFOUR PM. 


:: ? SINCE SUBMISSION OF RE AT TEL SUBJECTS CECIL MYERS 
Aj ve 5,0. 3 . . 
. a. 
a 


ND JOSEPH HOWARD “SIMS MADE TWENTYFIVE THOUSAND DOLLARS 
FEDERAL BOND AT ATHENS. 
AT THIS TIME STATE OF GEORGIA THROUGH MADISON COUNTY 
AUTHORITIES HAS INDICATED NO IMMEDIATE PLANS TO TRY SUBJECT 
LACKEY IN THIS TERM OF COURT.. NO IMMEDIATE PLANS BY MADISON 


COUNTY AUTHORITIES TO SCHEDULE FUTURE TRIAL FOR ‘LACKEY. 
THIS WILL BE FOLLOWED. 


RE SUBJECT HERBERT GUEST. 8 ~~ 18 SEP 10 1964 
PREVIOUS ATLANTA TEL INFORMED THAT THE STATE IN OPEN 
COURT DURING TRIAL OF MYERS AND SIMS DISMISSED STATE MURDER | 
‘WARRANT AGAINST SUBJECT GUEST, THIS BEING DONE WHILE HE WAS 
TESTIFYING AND IN AN EFFORT TO SECURE INFORMATION’ FROM‘ HIM °. +4 
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ON THE STAND, WHICH EFFORT WAS SUCCESSFUL. THEREFORE ONLY 
CHARGE REMAINING AGAINST SUBJECT GUEST IS FEDERAL CHARGE 
REFERRED TO IN RE AT TEL. 


STATUS OF FEDERAL PROSECUTION FULLY SET F ORTH IN 
RE AT TEL. 


. RE SUMMARY OF HIGHLIGHTS OF STATE TRIAL INCLUDING 
COOPERATION FURNISHED BY USA BUFORD. 
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PAGE FOUR | 

THE STAND INEFFECTUAL WITNESSES. THIS OFFICE WAS ABLE 

“THROUGH THE STATE PROSECUTORS IN THREE DAY PERIOD TO PLACE INTO 


EVIDENCE EVERY FAVORABLE WITNESS THAT WOULD CLEARLY SHOW THAT SIMS 
AND MYERS WERE RESPONSIBLE FOR THE SHOOTING OF VICTIM AND THAT 
SUBJECT LACKEY WAS RESPONSIBLE FOR DRIVING THE CAR. 

PUBLISHED COMMENT OF JURY FOREMAN WAS TO THE EFFECT 
THAT DESPITE THE ABOVE THE JURY WAS ELEVEN TO ONE FOR ACQUITTAL 


FROM THE OUTSET, WITH ONLY ONE JUROR WHO HAD ANY HESITATION 
‘TO VOTE FOR AN ACQUITTAL, AND THE FOREMAN INDICATED THIS WAS. 
ONLY A MINOR RESERVATION AND CAUSED SOME DELAY IN THE FINAL 
‘\WERDICT. JURY WAS OUT FOR A MAXIMUM TOTAL OF THREE HOURS AND 
FORTYTWO MINUTES, ALLOWING FOR A SUPPER BREAK. NO INSTRUCTIONS 
WERE ASKED FOR BY THE JURY ONCE THEY RECEIVED THEIR FINAL 
CHARGE AND-NO INDICATION THAT JURY -EVER SERIOUSLY WAS AT STAGE 
“TWAT EITHER A HUNG JURY OR A GUILTY VERDICT WOULD BE OBTAINED. 
2s ‘a THIS OFFICE FEELS THAT THE CONCLUDING ARGUMENTS TO 
THE JURY BY DEFENSE COUNSEL TO THE EFFECT THAT A MADISON 


County suRy SHOULD SHOW BY THEIR VERDICT THAT THEY DID NOT 
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we 
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AGREE WITH THE PRINCIPLE OF THE FEDERAL GOVERNMENT INTERVENING 
IN A PURELY LOCAL MATTER WAS A REFLECTION OF PREVAILING LOCAL 

| OPINION. THE. FEDERAL GOVERNMENT WAS DESCRIBED IN EXTREMELY STRONG 
LANGUAGE AS ATTEMPTING TO IMPOSE A SOCIAL CHANGE ON THE SOUTH, ITS 
REPRESENTATIVES WERE DESCRIBED AS QUOTE CARPETBAGGERS UNQUOTE, THE 
ADMINISTRATIONS OF BOTH PRESIDENT KENNEDY AND PRESIDENT JOHNSON WERE 
DESCRIBED AS BEING RESPONSIBLE FOR RACE RIOTS IN THE NORTH, SIT- 
DOWNS, “AND OTHER FORMS OF SOCIAL UNREST, AND THAT THE JURY 

SHOULD RETURN A VERDICT TO IN EFFECT SHOW THAT A MADISON 

COUNTY JURY WOULD NOT WALK OUT OF THE COURTROOM AND SUPPORT 
FEDERAL INTERVENTION OF THE TYPE DESCRIBED ABOVE, AND THAT 

LOCAL AUTHORITIES WERE ABLE-TO COPE WITH THEIR OWN PURELY - 

“LOCAL SITUATIONS. = Sa 
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AS REFLECTED BY THE TWO AND ONE-HALF HOUR DEFENSE 
ARGUMENT IN WHICH DEFENDANTS SIMS AND MYERS SIMPLY STATED IN 
UNSWORN STATEMENTS THAT THEY DID NOT SHOOT PENN AND QUOTE 

BELIEVED UNQUOTE THEY WERE IN ATHENS AT THE TIME, WITH NO 

| OTHER ALIBI OFFERED, WOULD INDICATE THAT THE CONTROLLING 

END PAGE FIVE | 
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AT 157-788 
PAGE SIX¥- — - a 
FACTOR 1§ THIS VERDICT WAS NOT THE EVIDENCE INTRODUCED BUT 

THE STRONG SENTIMENT FELT AGAINST FEDERAL INTERVENTION AND 

POSSIBLY FEAR THAT A LOCAL JURY WOULD HAVE TO RETURN TO 
‘A PURELY RURAL COMMUNITY WHERE STRONG RACIAL FEELINGS EXIST, 

AND WHO MUST BE AVARE THAT A GUILTY VERDICT MIGHT POSSIBLY 

SUBJECT THEM TO RECRIMINATION FROM LOCAL CITIZENS. | 

INDEPENDENT OBSERVATIONS FROM NEWSPAPER CORRESPONDENTS 

AND OTHERS AT THE TRIAL INDICATE THAT IT WAS FELT A STONG CASE 

EXISTED AND A FEELING OF DISBELIEF GENERALLY CONCERNING THE 

NOT GUILTY VERDICT. 

POINTS RAISED BY. BUREAU IN REFERENCED TEL CONCERNING 
COL. HOWARD AND MAJOR BROWN BEING HANDLED BY SEPARATE COMMUNI- 
CATION, IT BEING POINTED OUT THAT THIS APPEARS ‘ACADEMIC AS” 
THIS OFFICE DOUBTS THAT STATE WILL EVER ATTEMPT TO TRY LACKEY. 
MOWEVER, THIS IS BEING CLOSELY FOLLOWED AND BUREAU WILL BE 

_ KEPT ADVISED. sl 
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FEDERAL BUREAU OF INVESTIGATION 
j FOIPA DELETED PAGE INFORMATION SHEET 
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wails withheld entirely at this location in the file. One or more of the following statements, where 
indicated, explain this deletion. 


Deleted under exemption(s) __ Ars) with no segregable 


material available for release to you. 


Information pertained only to a third party with no reference to you or the subject of your request. 
‘Information pertained only to a third party. Your name is listed in the title only. 


Document(s) originating with the following government agency(ies) 


. ; , was/were forwarded to them for direct response to you. 


¥ 


Page(s) referred for consultation to the following government agency(ies); 
as the information originated with them. You will 
be advised of availability upon return of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these-pages: 
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4. STATUS OF SUSJECT JAMES S. LACKEY. | 
~ paddle Disteiet, Geet 91% 

> FEDERAL JUDGE W. A. BOOTLE, 4BGA AT MACON, HELD A HEARING 
ON SEPTEMBER FOUR, LAST, ON A MOTION FILED BY COUNSEL FOR 
LACKEY. THIS MOTION WAS AN APPLICATION TO . ENJOIN THE FEDERAL 
GOVERNMENT AND ITS AGENTS AND THE STATE OF GEORGIA AND ITS 
‘AGENTS "FROM TESTIFYING AGAINST LACKEY IN STATE COURT IN THE 
PENDING MURDER CASE AGAINST HIM. JUDGE BOOTLE DENIED THIS 
MOTION STATING THAT THE FEDERAL COURT WOULD IN NO WAYLNTERFERE 
“WITH STATE COURT ACTION. HE FURTHER RULED THAT HE WOULD LET 
-LACKEY'S PETITION FOR AN INJUNCTION STAND PENDING LATER FEDERAL 
PROSECUTION. : 


f 


THE FEDERAL GOVERNMENT WAS REPRESENTED AT THE HEARING BY 
United States Attorney iss 


“USt FLOYD M. BUFORD AND DEPARTMENT OF JUSTICE ATTORNEY JOHN 
FLANNERY . ee 
IT IS NOTED THAT IN VIEW OF THE MOK GysLTy VERDICT 2 SR92 — nyt 
RENDERED BY STATE COURT. SEPTEMBER FOUR IN THE FASE INVOLVING” Socema \ * 
JOSEPH HOWARD SIMS AND CECIL MYERS, STATE PROSECUTION WASsEP 3.1 196¢ 


INDICATED NO IMMEDIATE PLANS TO TRY LACKEY IN STATE COURT, _ cmeoms 
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PAGE TWO 


_ FEDERAL CHARGES AGAINST ALL THREE ARE STILL PENDING UNDER 


TITLE EIGHTEEN, SECTION TWO FOUR ONE. THE DISPOSITION OF 
'  Dnited States Attorney 
THE F EDERAL CASE WILL BE FOLLOWED WITH THE USA. 
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Enclosed for Bureau are original and three copies 
of LHM, and for Atlanta five copies of LHM, containing 
information received from Lieutenant Colonel JOHN DAVID 


HOWARD and SE. BROWN. This information received 
by SA a b7e 


: Bureau instruct Atlanta as to handling of reauests 
of Colonel HOWARD and Major BROWN, as set forth in enclosed 
LHM,. 
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FEDERAL BUREAU OF INVESTIGATION 


WASHINGTON &, D.c. 20535 
september 5, 1964 \ 


HERBERT GUEST; JAMES SPERGON LACKEY, 
ALSO KNOWN AS; CECIL WILLIAM MYERS; 

JOSEPH HOWARD SIMS; . 
LIEUTENANT COLONEL LEMUEL A. PENN - DECEASED 
USAR 0348661 —- VICTIM; 

COLONEL JOHN DAVID HOWARD, 
USAR 0439939 =- VICTIM; 
MAJOR CHARLES E. BROWN, 
USAR 01307648 — VICTIM; 
CIVIL RIGHTS - NATIONAL FIREARMS ACT 


Lieutenant Colonel John David Howard, 50 S 
Street, N. W., Washington, D. C., and Major Charles E, 
Brown, 40 46th Street, N. E., Washington, D. C., appeared 
at the Washington Field Office of the Federal Bureau of 
Investigation (FBI) where they furnished the following 
information to a Special agent of the FBI, on September 5, 
1964, 


Colonel Howard and Major Brown related they had 
received subpoenas directing them to appear as witnesses 
in Danielsville, Georgia, in cases involving trials of 
Joseph Howard Sims, Cecil William Myers, and James 8S. 
lackey. They noted all three of these defendants‘ names 
appear on the subpoena received by them. Colonel Howard 
and Major Brown said they had appeared as witnesses in 
trial of Sims and Myers, which trial was just completed. 
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Colonel Howard and Major Brown related they had 
obtained information from a newspaper report to the effect 
the trial of James S. lackey will not be held until 
December, 1964. They stated that, in view of the acquittal 
of Sims and IMyers, they do not feel they can testify to 
anything that would affect the outcome of the forthcoming 
trial of Lackey. Colonel Howard and Major Brown informed 
they are not interested in returning to Georgia for the 
trial of lackey since they feel it would be useless for 
them to do so. 
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HERBERT GUEST; JAMES SPERGON LACKEY, 
ALSO KNOWN AS; CECIL WILLIAM MYERS; 
 QDSEPH HOWARD SIMS; LIEUTENANT COLONEL 
L A. PENN - DECRASED, USAR 0348661 - 
VICTIM; COLONEL JOHN DAVID HOWARD, USAR 
0439939 - VICTIM; MAJOR CHARLES BROWN, 
USAR 01307648 - VICTIM 


Colonel Howard and Major Brown requested appropriate 
authorities be advised of their feelings regarding the 
. forthcoming trial of Lackey and that they be informed as 
to whether or not it will be necessary for them to appear, 
as directed by the subpoena they presently have. 


Colonel Howard and Major Brown also requested 
information as to whether or not there are any witness 
fees available for persons appearing in State of Georgia 
courts. They said they had not been reimbursed for food, 

°" lodging, and miscellaneous expenses incurred by them in 
‘connection with their appearance in the trial of Sims and 
, Myers. Colonel Howard and Major Brown requested they be 
‘advised as to the identity of the person to whom they should 
direct a bill for these expenses, if no witness fees are 
available. They commented they kept a running account of 
their expenses incurred. 


Colonel Howard and Major Brown said they had 
mentioned the matter of expenses to Solicitor Johnson and 
Prosecuting Attorney Jeff Wayne; however, no definite 
answer was received, 


Colonel Howard and Major Brown remarked they did 
not feel they were afforded adequate protection in connection 
with their being witnesses in the trial of Sims and Myers. | 
They said they considered the protection, afforded by the 
FBI, between the Augusta, Georgia, airport and Fort Gordon, 
Georgia, as adequate, They said they also considered the 
protection, afforded by the United States Army Criminal 
Investigations Division, at Fort Gordon, Georgia, as 
adequate. Colonel Howard and Major Brown said the protection 
afforded them by the Georgia Highway Patrol between Fort | 
Gordon and Danielsville, Georgia, was handled by two men, 
who used one automobile. They said they did not feel this 
was adequate; however, they said they did not know of any 
incidents wherein their personal safety was endangered. 
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} + ong GUEST; JAMES SPERGON LACKEY, 

1O KNOWN AS; CSCIL WILLIAM MYERS; | 

AJOSEPH HOWARD SIMS; LIEUTENANT COLONEL 
LA. PENN — DECEASED, USAR 0348661 - 

VICTIM; COLONEL JOHN DAVID HOWARD, USAR 

0439939 = VICTIM; MAJOR CHARLES BROWN, 

USAR 01307648 — VICTIM } 


} ~ Colonel Howard and Major Brown asked that 
appropriate authorities be informed of the information 
contained herein, and requested they be advised whether 

or not they will have to appear as witnesses in lIackey's 
trial, and as to the matter of their obtaining reimbursement 
for expenses incurred, 
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FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


* 


Zz P 5) withheld entirely at this location in the file. One or more of the following statements, where 
indicated, explain this deletion. 


ee Deleted under exemption(s) _ &OXNE) ¢ Ben) with no segregable 


material available for release to you. 


(_] Information pertained only to a third party with no reference to you or the subject of your request. 
Information pertained only to a third party. Your name is listed in the title only. 


Document(s) originating with the following government agency(ies) 
, was/were forwarded to them for direct response to you. 


> 


Page(s) referred for consultation to the following government agency(ies)- 


as the information originated with them. You will 
be advised of availability upon return of the material to the FBI. 


Page(s) withheld for the following reason(s): 


(-] For your information: 


> The followin fe 2 number is to be used for reference regarding these pages: 


2587.3 - 3276 


NO DUPLICATION FEE 


: DELETED PAGE(S) 
FOR THIS PAGE 


» FD-36 (Mey. 10-4063), 


Transmit the lowing in 


DIRECTOR, FBI (44-25873) 


SAC, ATLANTA (157-788) (PENVIC) 
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HERBERT GUEST ys) 
JAMES SPERGON LAC 


3 
aka James Spuggeoniackey ; 
CECIL WILLTAMEYWERS ; 
JOSEPH HOWA iy 

Lt. Col. LEMUEL AY PENN, Deceased 
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. Re Bureau teletype to Atlanta, 9/2/64, requesting 
affidavits from Special Agents CLARENCE. A. BROM and JACK B. 

SIMPSON, and Atlanta teletype to Director, 9/2/64, advising 
that affidavits would be secured from agents re this matter. 


‘ 7 
Ve 
ctr 


sya: 


° 
aa 


* # », 
Be: 
*s Ag ey 


Enclosed for the Bureau are three (3) copies 
each of sworn affidavits obtained from Special Agents JACK B. 
SIMPSON and CLARENCE A, OM, dated 9/8/64, at Atlanta, — 
Georgia. ) 
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In addition, nelosed for the Bureau are six (6) 
copies of letterhead randum suitable for dissemination. 
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«D STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


In Reply, Please Refer t Atlanta, Georgia 
File Ne. { September 8, 1964 


{ Re: HERBERT GUEST; 
JAMES SPERGON LACKEY, 
aka: James Spurgeon Lackey; 
CECIL WILLIAM MYERS; 
JOSEPH HOWARD SIMS; 
Lt. Col. LEMUEL A. PENN, Deceased 


The listed individuals above were investigated by 
the Federal Bureau of Investigation in connection with the 
murder of Lemuel A. Penn on July 11, 1964, in Madison County, 

, Georgia. During the course of this investigation, the iisted 
- subjects were interviewed by Special Agents of the FBI. 


James S. Lackey was arrested on August 6, 1964, on 
a charge of conspiracy to violate the Civil Rights Act of 
1964. On August 21, 1964, John W. Williford, Elberton, 
Georgia, was appointed by the court to represent Lackey. 


Subsequently, United States Attorney Floyd M. 
Buford, Middle District of Georgia, advised on August 3], 
1964, that he had been served with a petition entitled 3 
"Complaint and Warrant No. 492, United States versus James S. 
Lackey, Motion to Suppress Alleged Confessions and Testimony." 


In this document, James S. Lackey charged, among 
other things, that he was told "his friends were going to 
put a noose around his neck and were going to hang him" and 
that if he did not accompany agents, they would obtain a 
"Federal warrant under the Civil Rights Laws." 


Based upon the above statements, Special Agents 
Clarence A. Brom, FBI, Newark, New Jersey, and Jack B. Simpson, 
FBI, Atlanta, Georgia, were interviewed concerning the above 
allegations and whether there had been any actions taken in 
connection with their contacts with Lackey that would not 
have been within the normal course of their investigation in 
this case. 
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3 In summary, Special Agents Brom and Simpson have 
cabegorically denied making any statements to Lackey which 
irgluded promises or threats. These Agents further have 
advised that at no time were lackey's rights disregarded, . 
ari the record will clearly show that his confession was 
voluntary, made without duress, and that the agents conducted 
themselves at all times above reproach. 
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At no time was Lackey told that “his friends were 
going to put a noose around his neck” or that if he did not 
accompany agents, they would obtain a "Federal warrant under 
the Civil Rights Laws." 
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This document contains neither recommendations 
nor conclusions of the FBI. It is the property of the FBI 
and is loaned to your agency; it and its contents are not 
to be distributed outside your agency. 
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Atlanta, cores 
September 8 . 1964 


I, Jack B. Simpson, being duly sworn, make the 


f lowing voluntary statement to Eugene H. Stewart, Assistant 


Special Agent in Charge, Federal Bureau of Investigation, 
Atlanta, Georgia, in relation to charges by James S. Lackey 
that he was told "his friends were going to put a noose around 
his neck" and that if he did not accompany agents, they would 
obtain a "Federal warrant under the Civil Rights Laws." 
Prior to each and every interview with James Lackey, 
“he was advised of his rights and on no occasion was he ever 
offered any reward, made any kind of promises, or threatened 
in any manner whatsoever. At no time were relations between 
Lackey and this agent anything but cordial and friendly. 
lackey admitted on August 14, 1964, in the presence 
of six individuals that all information contained in his con- 
fession was true and had been furnished voluntarily under no 
duress and with no promises of reward. He indicated a desire 
to testify to the contents of his confession, and it was only 
after he received a court-appointed attorney that he began 
making accusations against Federal Bureau of Investigation 


agents who had interviewed him. 
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I hereby deny that I ever told James Lackey on’ 
ang occasion that “nis friends had put @ noose around bis 
negk end wire going to hang him." | 

I also hereby deny that I ever told James Lackey 
either on August 1, 1964, or on any other occasion that if 
he did not accompany agents, they would obtain a "Federal 
warrant under the Civil Rights Laws ."_ 

I did make a statement to James Lackey on August 1, 
/ 1964, as follows and in response to a remark made by him. 

Accompanied by Special Agent Clarence A. Brom, 
Federal Bureau of Investigation, Newark, I went to the People's 
Oil Company in Athens, Georgia, at about 2:30 P. M. on 
August 1, 1964, and invited James Lackey to accompany us to 
the Post Office in Athens to clarify some information which 
Iackey previously furnished in his signed statement of 
July 29, 1964. In response to this invitation, Lackey said, 
"T'm not going anywhere unless you have a warrant." 

I then responded to lackey's remark to the effect 

~ that based upon false statements furnished in his interview of 

July 29, 1964, we could seek a Federal warrant charging him 
with "making a false steteniat to a Federal officer." However, 


I indicated that Special Agent Brom and I preferred dealing 


with Lackey on a friendly basis and on the gentlemanly terms: . 
. Stee 


‘which had been established. 
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Under no circumstances did I mention the Civil - 
hts Laws, and in no way was my statement made as a threat 
‘simply as a response to Iackey's use of the word "warrant. r. 


Subsequently Lackey did voluntarily accompany agents 
to the Post Office in Athens, Georgia, where he was generally 


interviewed concerning facts previously furnished by him on 


“<a » - . s e mr e - * ¢ 7 > pe - ' . 
. of ’ ‘se a a.0°%6 “S ‘ ee best i 8 4 *: oRactn o* on <— ‘ 


July 29, 1964. This interview lasted from 2:54 P. M. until 
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4:00 P. M., when Lackey was returned by Special Agent Brom 
and me to the People's Oil Company in Athens. Lackey made 
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no admission to being a participant in the murder of Lemuel 


‘Penn on this particular occasion. 
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James S. Lackey that he was threatened, made promises of any 
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kind, or that he was deprived in any manner of his rights. 
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Atlanta, Georgia 
September 4, 1964 
I, CLARENCE A. BROM, having been duly sworn, hereby 
ke the following voluntary statement to EUGENE H. STEWART, 
Assistant Special Agent in Charge, Atlanta Office, Federal 
Bureau of Investigation, relative to charges made by JAMES S. 
LACKEY that if he did not accompany Agents to be interviewed 
at the U. S. Post Office Building at Athens, Ga., a Federal 
warrant would be obtained for his arrest under the Civil Rights 
Law or that his friends had put a noose around his neck and Wale 
. going to hang him in order to obtain admissions and a statement 
" implicating him in the murder of Lemuel Penn. 
At about 2:30 PM, 8/1/64 SA JACK B. SIMPSON and I 
went to the People's Service Station, Athens, Ga., and asked 
Lackey to accompany us to the Post Office Building to clear 
up some points in his statement of July 29, 1964. LACKEY 
stated he would not go unless we had a warrant for his arrest. 
SA SIMPSON advised LACKEY a Federal warrant could be obtained . 
for his arrest for making a false statement to Federal aon 
based on his statement of July 29th. LACKEY was advised that 
Agents preferred to deal with him as gentlemen on a friendly 
basis as he insisted that he is not involved in the Penn murder. 
LACKEY then accompanied SA SIMPSON and me to the Post Office 


he where he was interviewed for little over one hour : "tes 


airing which no admissions concerning this murder were obtaitied 
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as then returned to the - ple 's Service Station. 


I made no remark to LACKEY that his friends had 
put a noose around his neck and. were going to hang him. LACKEY 
doubt is referring to the interview and signed statement 
nished by him on July 29, 1964 at which time: he admitted that 
b agreed to furnish an alibi for CECIL MYERS and HOWARD SIMS 
during the pertinent time period of July 11, 1964. It was 
pointed out to him at that time that by furnishing them with an 
alibi he was implicating himself in the crime. At this inter- 
view he denied being directly involved although he suspected 
7 _ MYERS and SIMS of this murder but that he had no direct prod’. 
All this information is reflected in his signed statement of 


‘ that date. 


. I deny that either allegation made by LACKEY was 

in the form of a threat. No threats were made or cecuhees 
extended to him to obtain any of the signed statements rurnished 
by LACKEY. He was advised at each interview of his right 

to counsel and that any statements made by him could be used 


against him in court. 
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‘Advise the etates ‘on: snditiiaiait to: secure a 

reimbursement for the funds that were advanced by the Bureau 

in connection with the travel of Howard and Brown from 

Dar pais.) De Co, to Athens, Georgia.. eo ee oe 
Rea ee 


ne “Your teletype 2:41 p.m. 9/3/64 staves siecieihdiitiiin 
was being conducted regarding the pages missing from the 
‘memorandum furnished to Clete emacaae Advise results of such 
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Athens, took 
in the front 
advised 


possession of. four double-barre 
seat of a car owned by Hampt 
that on 3/13/64 ATTD Agent 


Re . ¥ 
relates that “b 


guns and. 
- advised him that the Nationa arms Act had not been .-« . 


. The Department has requested immediate interview of 
to determine the length of the guns he examined 
er he has any Feces, of the mneasurenents he took. 


‘Expedite and subait ‘Law 9/17/64. 
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TO PRESENT vPTWESSES_ AGAINST SUBJECTS JOSEPH HOWARD SIMS AND 
CECIL VERS, PROSECUTOR INTRODUCED TWO ATHENS, GA., POLICE 


. OFFICERS ANSSTHREE NEGRO TEENAGERS, ALL OF WHOM TESTIFIED 
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CONCERNING TNCIDENT ON JULY FOUR LAST IN WHICH SIMS WAS IDENTI- 
FIED BY OFFICERS AS BEING PRESENT WHEN THEY RESPONDED TO A CALL. 
INVOLVING HARASSMENT OF NEGROES, NEGRO VICTIMS DESCRIBED 
“DRIVING BY GARAGE OPERATED BY HERBERT GUEST, CLOSE ASSOCIATE 
OF DEFENDANTS, "AND SEEING FIFTEEN OR TWENTY MEN WITH SHOTGUNS 
“AND PISTOLS. »: TESTIFIED x pat THREE MEN — vee 
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THEM THROUGH STREETS OF ATHENS, GAc, UNTIL 1 gaat HID. ,AT A QRIVES 9 4 1552 


IN RESTAURANT. NEGRO VIGTING. PRTATED: THEY HID UNTIL, POLICE mane oa 
je AND MEY WERE + ABLE TO LEAVE, . THIS® INCIDENT. was FULLY 1 4 
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PAGE TWO 


| SHOW A efrrem OF HARRASSMENT OF NEGROES PRIOR TO MURDER OF 
LEMUEL PANN: ATHENS POLICE OFFICER GERALD FLANAGAN TESTIFIED > 
TO ABOVE INCIDENT AAD ALSO PLACED DEFENDANTS AT OPEN HOUSE 
RESTAURANT IN THE MORNING HOURS OF JULY ELEVEN LAST. FLANAGAN 
| hier TO DEFENDANTS AND ASSOCIATES AS KLAN MEMBERS WHICH 
CAUSED CONSIDERABLE DEFENSE OBJECTIONS AND A REQUEST FOR A 
MISTRIAL WHICH WAS DENIED. FLANAGAN ALSO DESCRIBED AN INCIDENT 
OCCURRING ON STREETS OF ATHENS WHERE A NEGRO STOPPED AND ASKED 
FOR DIRECTIONS TO ATLANTA AND DEFENDANT SIMS APPEARED AT THE 
‘SCENE AND TOLD NEGRO OCCUPANTS QHOTE HIT TWENTY-NINECROUTED 
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YOU BLACK S.0.B. AND GO BACK TO NEW JERSEY WHERE YOU CAME FROM” 
"ASSISTANT CHIEF OF POLICE, ATHENS, HANSFORD, TESTIFIED AND 
- “CONFIRMED SIMS* PRESENCE IN DRIVE-IN INCIDENT. ALSO TESTIFYING 
WAS DENVER PHILLIPS, EMPLOYEE OF HERBERT GUEST AND CLOSE —s=T 
‘ASSOCIATE OF DEFENDANTS WHO PLEADED THE FIFT% AMENDMENT AS TO 
HIS PERSONAL ACTIONS BUT DID TESTIFY THAT HE HAD RIDDEN WITH 
DEFENDANTS SIMS AND MYERS AS WELL AS JAMES LACKEY IN THE 
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a 3 , VICINITY OF ATHENS WHEN THEY HAD SHOTGUNS AND PISTOLS IN THEIR 
MBs: POSSESSION AND SPECIFICALLY SAWED-OFF SHOTGUNS. THE PROSECUTION 
* END PAGE TWO 
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PAGE THREE 
CALLED MRS. JAMES LACKEY TO STAND; HOWEVER, THE DEFENSE ATTORNEYS 
FOR HER HUSBAND WERE IN COURT AND INFORMED THE COURT THAT SHE DID 
( NOT WANT TO TESTIFY AND INSTRUCTED HER THAT SHE NEED NOT TESTIFY. 

_ MRS. LACKEY WAS MUTE AND DID NOT ANSWER ANY QUESTIONS AND JUDGE 
RESERVED THE RIGHT TO RULE ON HER CONDUCT AT A LATER DATE. SA 
JACK SIMPSON WAS RECALLED TO THE STAND AND AGAIN WAS QUESTIONED 
BY THE PROSECUTION AND THE DEFENSE CONCERNING THE CIRCUMSTANCES 
OF INTERVIEWS WITH JANES LACKEY. SIMPSON UNDERWENT EXTENSIVE 
CROSS-EXAMINATION; HOWEVER, WITH THE JURY PRESENT HE WAS ABLE TO 
INTRODUCE SEQUENCE OF ALL INTERVIEWS WITH LACKEY AND PLACED ON 
| THE RECORD THE VOLUNTARY NATURE OF INFORMATION FURNISHED BY 
LACKEY. SIMPSON WAS ABLE TO INTRODUCE INTERVIEW LOGS WHICH SET 
E | FORTH IN DETAIL THE TREATMENT AFFORDED LACKEY DURING ALL INTERVIEWS. 
“ ‘JUDGE SKELTON RULED THAT THE STATEMENT OF AUGUST SIX LAST WHICH 
de || SET FORTH CONFESSION OF LACKEY COULD BE INTRODUCED AND IT WAS 
1 1 | pean TO THE JURY BY PROSECUTOR WAYNE. 

= THEREAFTER, HERBERT GUEST WAS CALLED AND HIS ATTORNEY JAMES 

“HUDSON, WHO IS, ALSO DEFENSE COUNSEL FOR SIMS AND MYERS, ARGUED THAT GUEST 
: END PAGE THREE Pi, <8 


‘ » 3 SY ’ i » $5 = al ~ 
sae Ea, SOFT PTS 
vy ALE oe nk Se, ee “ er Rael’ 


7 hye, OE te Ne ROL 


P 
vd re See aS ees 
as a r ~ ; 4 2 Mie ~" 43 . . a P “ oe! : sa - 
— ; : : ~ 5 . ° 


PRES SRS PA RonF e 


7 \ _* 
EIEN 


a 
g %, é x ° : 
; . 


< ar? Ee eee One eK ey 


PAGE FOUR. 

CURRENTLY VAS UNDER ARREST AND A STATE MURDER WARRANT HAD BEEN 
FILED AGMINST HIM AND MADE OFFER IN OPEN COURT THAT IF MURDER 
WARRANT DISMISSED HE WOULD | PERMIT GUEST TO TESTIFY. THE 
PROSECUTION MADE ORAL STATEMENT THAT WARRANT WOULD BE DISMISSED 
AND THEREAFTER GUEST TESTIFIED CONCERNING THE FACT THAT HE 
WITNESSED SIMS, MYERS, AND LACKEY RETURNING TO HIS GARAGE SHORTLY 
BEFORE DAYBREAK THE MORNING OF JULY ELEVEN LAST AND FURNISHED 


OTHER’ DAMAGING TESTIMONY. GUEST ADMITTED HAVING SAWED-OFF SHOT- 
SUN AT HIS GARAGE. 


* °. 
-@ 
- 


TRIAL ADJOURNED AT SIX P.M. WITH GUEST STILL ON STAND AND 
“IS A RELUCTANT WITNESS; HOWEVER, PROSECUTION IS SECURING 
ADMISSIONS THAT CONFIRM TESTIMONY OF PREVIOUS WITNESSES. TRIAL 
WILL CONVENE SEPTEMBER THREE NEXT AT NINE A.M. WITH GUEST ON 
‘STAND. = penne eae - 
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- It was reported sgh ear Scag 
today that Clete Johnson, State 
Solicitor General, who is one of the 
prosecutors in the Penn murder case, 
said that 15 pages of confidential 
material, jncluding Lackey's state- 


| n taken from his papers 
during th@ trial. 
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‘ough 476 are missing 
from the approximately 800 page 
investigative summary we furnished 
to Johnson for his assistance in the 
murder prosecution. It is noted 
Johnson seems confused about the Op et Nt eR A ett 
handling of thé material and it may be ete nace an an nseo ress 
he merely misplaced it. Atlanta is cha capeeaeicr s Sites Bet Ts EEE OF VEE 
investigating. The material includes SL on ir ys ees ; 
Lackey's key confession, and other . Se SE ne Behe See gee re ES yee 5 
statements obtained from Lackey. No [is’aG ties sae eo ee ee 
original documents are involved and tae Sor ? 
this should have no effect whatsoever 
on the outcome of the trial. 

Department be advised. 
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RE BU TELE. CALL CONCERNING PRESS ACCOUNTS OF MISSING 
PAGES OF CONFIDENTIAL INVESTIGATIVE MATERIAL FROM AMONG DOCUMENTS 
; IN POSSESSION OF CLETE JOHNSON, PROSECUTOR OF INSTANT MURDER 
a CASE FOR THEHORTHERN JUDICIAL DISTRICT OF GEORGIA, 
ae JORNSON_| WAS INTERVIEWED BY AGENTS AND ADVISED THAT DURING 
THE COURSE e THE TRIAL ON VEDNESDAY LAST AT APPROXIMATELY FOUR 
FIFTEEN PM WRILE “STATEMENT OF JAMES S. LACKEY WAS BEING READ TO 
THE JURY py kits Eo-PROSECUTOR HE NOTED THAT PAGES WERE MISSING 
FROM THE COPY OF THE MEMO FURNISHED TO HIM BY THIS OFFICE. - THE - 
STATEMENT OF LACKEY WHICH WAS BEING READ BY THE PROSECUTOR FROM | 
‘THE ORIGINAL SIGNED STATEMENT COVERS FOUR PAGES IN THE MEMO IN 
JOHNSON-S POSSESSION, AN EXAMINATION OF THE MEMO IN JOHNSON-S 
POSSESSION DISCLOSES THAT PAGES FOUR SIX THREE "THROUGH FOUR SEVEN, © se 
a SIX ARE MISSING AND THIS WOULD BE IDENTICAL WITH. THE 'S E; PAGE Sins i op 
# : NUMBERS OF THE MEMO, A COPY OF WHICH WAS runwBo a f0022 
B BUREAU BY AIRTEL AUGUST SEVENTEEN LAST. +: | 

IIs POINTED OUT THAT THE ORIGINAL MATERIAL, INCLUD tie 
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PAGE TW 
| CONTROL ‘BF SA ROBERT MICHAEL KANE, WHO IS SITTING AT THE COUNSEL 
TABLE, AND HE PHYSICALLY TRANSPORTS THESE DAILY BETWEEN THE 
{ COURTROOM IN DANIELSVILLE AND THE RESIDENT AGENCY AT ATHENS, GA. 
‘THE INDICATED PAGES COVER THE FOLLOWING: PAGE FOUR SIX 
THREE THROUGH FOUR SIX SIX REPRESENTS THE SIGNED STATEMENT TAKEN 
FROM LACKEY AND WHICH HAS BEEN READ INTO THE RECORD BY THE 
PROSECUTION AND HAS APPEARED IN THE PRESS. PAGE FOUR SIX SEVEN 
IS ADDITIONAL COMMENT FURNISHED BY LACKEY AT TIME OF THE TAKING 
OF THE STATEMENT.. PAGE FOUR SIX EIGHT THROUGH FOUR SEVEN SIX 
REPRESENTS FOUR ADDITIONAL STATEMENTS TAKEN ON AUGUST SIX, SIXTYFOUR 
FROM LACKEY, WHICH WERE SUBSEQUENT TO THE CONFESSION STATEMENT 
AND DEAL WITH OTHER INCIDENTS, IN WHICH LACKEY COMMENTS ON 
EVENTS ASSOCIATED WITH THE PENN MURDER. THESE STATEMENTS HAVE 
NOT BEEN ENTERED INTO PROSECUTION, HOWEVER, REFERENCES HAVE BEEN 
MADE TO THEM DURING THE COURSE OF TESTIMONY BY SA JACK B. SIMPSON 
IN OPEN COURT ON SEPTEMBER TWO LAST. - 

‘],.. -1T IS POINTED OUT THAT CLETE JOHNSON DURING THE INTERVIEW 


'}-CONCERNING THIS MATERIAL APPEARED TO BE CONFUSED CONCERNING THE 
| <END PAGE TWO 
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PAGE THREE | 
PHYSICAL HANDLING OF THIS MEMO BY HIM AND THE POSSIBILITY EXISTS %.. 
THAT IN HIS REVIEW OF THE EIGHT SEVEN FOUR PAGE MEMO HE MAY HAVE- ae: 
MISPLACE$ THIS PARTICULAR SECTION WHICH WAS OF SPECIAL SIGNIFICANCE 
TO HIM IN PREPARATION FOR THE TRIAL AND WHICH HE HAD REVIEWED 
PREVIOUSLY WHILE PREPARING THE PROSECUTION CASE. 
IN THIS REGARD IT IS NOTED THAT ALL OTHER PAGES OF THIS 
EIGHT SEVEN FOUR PAGE DOCUMENT WERE ACCOUNTED FOR, JOHNSON STATED 
HE HAS BEEN MAINTAINING THE MEMO IN HIS OFFICE, HOWEVER, PHYSICAL” 
OBSERVANCE BY AGENTS NOTED THAT SPACE OCCUPIED BY JOHNSONIS __ 
ALSO USED BY OTHER MINOR COURT OFFICIALS, SUCH AS DEPUTY 
SHERIFFS AND COURT EMPLOYEES. JOHNSON STATED THAT SINCE THIS 
INCIDENT HE IS KEEPING THE MEMO AT HIS HOME BETWEEN COURT SESSIONS. 
ADDITIONAL INVESTIGATION IS BEING CONDUCTED CONCERNING 
THESE CIRCUMSTANCES AND THE BUREAU WILL BE ADVISED. THE BUREAU 
IS REFERRED TO ATLANTA AIRTEL AUGUST SEVENTEEN LAST WHICH SETS 
FORTH IN DETAIL THE CIRCUMSTANCES UNDER WHICH THIS MEMO WAS 
FURNISHED TO SOLICITOR JOHNSON, 
i THE STATE PROSECUTION RESTED ITS CASE AT THE NOON RECESS 
= } topay “ano THE DEFENSE IS NOW PRESENTING WITNESSES ON THEIR BEHALF. | 
: a 
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‘SUMMARY OF STATE TRIAL.. . 


STATE MURDER TRIAL OF SUBJECTS JOSEPH HOWARD SIMS AND 
CECIL MYERS RECONVENED NINE A.M. THIS DATE- PROSECUTION RECALLED 


HERBERT. GUESTs CLOSE ASSOCIATE OF SUBJECTS WHO WAS PRESENT WHEN 
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THBY RETURNED TO GUEST°S GARAGE MORNING OF JULY ELEVEN LAST 
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THE E3FTH 2AMENDHENT. PROSECUTION INTRODUCED SAS 2ARTHUR HAMILTON» 
NEW FORK OFFICE> AND We Je WATRYs ATLANTA OFFICE WH, AFTER CON- 
SIDERABLE QUESTIONING BY BOTH PROSECUTION AND DEFENSE, LAID THE 


SGROUNDWORK FOR THE VOLUNTARY NATURE OF SIGNED STATEMENT TAKEN = 
2...” EROM HERBERT GUEST ON AUGUST SIX LAST. BOTH AGENTS WERE ABLE TO 
gk REC-7. of - 25773 = 

"¢ REFUTE ON THE STAND een, MALOATIONS SADE BY GUEST TO EFFECT 
. 19 — ee oe 
3 HE HAD BLACKED OUT WHILE AT ste : OFFICE. . VOLUNTARY NATURE 
fe e tate n° \ C 4. 
3 = AND FRIENDLY RELATIONSHIP OF AGENTS a GUEST WERE CLEARLY. 
a ec: i %) ah Ge a : 8 th 
’ PUGED ON THE RECPRD. STATEMENT dy GUEST WAS READ BY PROSECUTOR me 4 


era Jiattcn INCLUDED ADMISSIONS ; ‘BY:* GUEST THAT MYERS; 
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sims AND. JAMES “EACKEY WERE WITH HIM AT HIS GARAGE EARLY inde 
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PAGE TWO 
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HOURS JULY ELEVEN LAST = THAT THEY DROVE AWAY IN MYERS 
STATION WAGON. THE POINT THAT LACKEY WAS DRIVING WAS BROUGHT 
OUT. STATEMENT ALSO INCLUDED THE FACT THAT GUEST SAW ALL THREE 


RETURNING TO HIS GARAGE AROUND FIVE AeMe AND THAT SIMS HAD A 
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SHOTGUN IN HIS HANDS AND THAT PREVIOUS WITNESS THOMAS FOLENDORE 
WAS HOLLERED-AT BY SIMS FOR NOT MINDING HIS OWN BUSINESS. THE 
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FACT THAT ALL FOUR THEN WENT TO THE OPEN HOUSE RESTAURANT AFTER 


ow <8 ow 


FIVE AeMe TO OBTAIN BREAKFAST WAS PUT IN THE RECORD. STATEMENT 
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ALSO INCLUDED SPECIFICS OF HOW SIMS» MYERS» AND LACKEY HAD SHOT AT 
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THE VICTIMS CAR. THE ABOVE AND ADDITIONAL DAMAGING TESTIMONY 


WAS CLEARLY BROUGHT FORTH BY PROSECUTOR WAYNE. SA CHARLES 
WASHING TOM FIELD OF Rc E - 
FERGUSON. » TESTIFIED TO TRANSPORTING SHOTGUNS BELONGING TO 
CEORGIA BUREAU OF ANVESTIGAT{ 229 
GUEST TO BUREAU LAB. DRe LARRY ne set, AGAIN TESTIFIED CONCEKi' - 
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ANG PELLETS IN BODY OF PENN AND FACT THAT THE SAWED-OFF SHOTGUNS 


* hake 


BELONGING TO GUEST COULD HAVE CAUSED THE WOUND INFLICTED ON 

PENNe SA ROBERT ZIMMERS» Fer LABs IDENTIFIED PELLETS THAT HE 
RECOVERED IN SEARCH OF CAR AND RESULTS OF HIS GENERAL EXAMINATION. 
END PAGE TWO 
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PAGE THREE 


THE PROSECUTION RESTED AT THIS POINT AND THE DEFENSE THEN 
INTRODUCED THEIR WITNESSES. THESE INCLUDED SUBJECT SIMS WHO 


TOOK THE STAND AND WAS NOT (REPEAT NOT) SWORN AT WHICH TIME HE 


DENIED THE MURDER AND OFFERED NO ALIBI. THIS PROCEDURE IS 
)FFERI 7 


ACCEPTABLE IN GAe COURT AND DEFENDANT IS NOT SUBJECT TO CROSS- 
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EXQ€MINATION. SUBJECT MYERS UNDER SAME CIRCUMSTANCES TOOK STAND 
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AND DENIED MURDER STATING HE WAS IN ATHENSs GAs» AT FIVE AeMe 
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DEFENSE INTRODUCED ATTORNEY JOHN WILLIFORDs, COUNSEL FOR JAMES 
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LACKEY, WHO INTRODUCED — LETTER WRITTEN BY LACKEM DATED 
AUGUST TWENTYONE LAST WHICH was CONFISCATED BY JAIL AUTHORITIES~ 
THIS LETTER PURPORTEDLY REFUTED CONFESSION GIVEN BY LACKEY TO 

FBI AGENTS AND MADE GENERAL ALLEGATIONS TO EFFECT THAT STATEMENT 


WAS NOT OBTAINED VOLUNTARILY. PROSEC@UTION WAS ABLE TO CREATE 


| POSSIBILITY THAT LETTER WRITTEN BY LACKEY WAS PROMPTED BY ATTORNEY 
WILL IFORD- | 


| DEFENSE INTRODUCED DR. JAMES JORDAN» ATHENS, PSYCHIATRIST WHO 


TESTIFIED THAT HE EXAMINED LACKEY FOR ONE AND ONE-HALF HOURS ON 
ae 
SEPTEMBER ONE LAST aT ELBERTON, GAes JAIL ON REQUEST OF ATTORNEY + 
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PAGE FOUR | | 

WILLEIFORD. JORDAN INDICATED LACKEY HAD AN 1-Q- OF APPROXIMATELY 
NINGTY "AND HAD PARANOID TRENDS IN HIS PERSONALITY. HIS FINDINGS * 
CONCLUDED THAT LACKEY HAS A FORM OF MENTAL ILLNESS BUT IS NOT 

| MENTALLY DEFECTIVE. DR- JORDAN STATED THAT LACKEY CLAIMED 
INTERVIEWING AGENTS HAD USED IN ORDER A FRIENDLY ATTITUDE» 

OFFERED MONEY, AND INDICATED FRIENDS OF LACKEY WERE PUTTING HIS 
NECK IN A NOOSE. PROSECUTOR WAS ABLE TO SHOW TOTAL INADEQUACY §¢ +a: 
OF EXAMINATION BY DR. JORDAN AND OBTAINED STATEMENT FROM DR. : 
| JORDAN THAT LACKEY HAD SAID HE WOULD DO WHAT HE COULD TO SEE 

THAT HIS LITTLE GIRL WOULD NOT GO TO SCHOOL WITH COLORED CHILDREN. 


| DOCTOR JORDAN coNcLupeD THAT LACKEY NOT INSANE. 
ASSOCIATE LAWYER FOR LACKEY. NICH CHIVILAS, ALSO ATTEMPTED 
TO EXAM DR. JORDANS HOWEVER» ADDED NO PERTINENT INFORMATION. 
DEFENSE INTRODUCED MRS. RUTH BERTLINGs A RESIDENT OF 
ATHENS WHO GAVE ALIBI FOR MYERS THAT SHE HAD SEEN HIM AT OPEN 


HOUSE RESTAURANT TEN TO FIFTEEN MINUTES BEFORE FIVE AsMe JULY 


Ly | 
ELEVEN. THIS WITNESS STATED THAT SHE HAD VOLUNTAR® COME FORTH ik 


DID NOT KNOW MYERS. PROSECUTION WAS ABLE TO SHOW THAT THE TIME 
SHE SAW MYERS WAS INDEFINITE. DEFENSE INTRODUCED WITNESS CLYDE 
HARPER WHO. CLAIMED TO KNOW SUBJECT SIMS FOR FIFTEEN YEARS AND THAT 
HE SAW SIMS WITH SEVERAL OTHERS AT OPEN HOUSE RESTAURANT BETWEEN 
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THREE THIRTY-FIVE AeM. AND FIVE THIRTY AeMe ON JULY ELEVEN LAST. 
DEFENSE ATTORNEY HUDSON TOOK STAND AND TESTIFIED THAT DRIVING 
ROUTE BETWEEN RESTAURANT AND MURDER SCENE WAS THIRTY-ONE MINUTES. 
THE DEFENSE RESTED AT THREE FORTY P.M. 

PROSECUTION ON REBUTTAL INTRODUCED WALTER REYNOLDS, U.S. POST 
OFFICE» EMPLOYEE WHO SAW SIMS AND GUEST AS WELL AS TWO OTHER MEN 
DRIVING UP TQ OPEN HOUSE RESTAURANT AFTER FIVE AeM. JULY ELEVEN LAS? 
AND ENTER AND AT SAME TIME NOTED THEY WERE WEARING GUNS. 

SA JACK SIMPSON AND CLARENCE BROMs ATLANTA AND NEWARK 
OFFICES, RESPECTIVELY, WERE CALLED TO THE STAND AND REFUTED ALL 
ALLEGATIONS RAISED DURING COURSE OF TRIAL CONCERNING VOLUNTARY 
NATURE OF STATEMENT AND FACT THAT NO THREATS, PROMISES, OR 


OTHERWISE WERE MADE TO LACKEY AND THAT HE WAS ADVISED OF HIS 


Be 


Ss 
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? 
La gal 


RIGHTS BEFORE EACH INTERVIEW. AT THIS POINT, PROSECUTION INTRO= 
DUCED FOUR ADDITIONAL STATEMENTS TAKEN ON AUGUST SIX LAST BY 


Py 
‘ 7 O88 
* 


SAS SIMPSON AND BROM FROM LACKEY. ALL OF WHICH FURNISHED 
ADDITIONAL DETAILS CONCERNING LACKEY’S ACTIVITIES ON JULY ELEVEN 
LAST. STATEMENTS WERE READ TO JURY BY PROSECUTION AND INCLUDED 
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PAGE SIX 

INFORMATION WHEREIN LACKEY IDENTIFIED PHOTOGRAPHS OF CRIME 
SCENE AS BEING THE AREA WHERE HE DROVE MYERS STATION WAGON AND 
FURTHER IDENTIFIED THE VICTIM'S CAR AS BEING THE CAR THAT HE 
FOLLOWED FROM ATHENS» GA» TO THE MURDER SITE. ALSO INTRODUCED* 
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WAS STATEMENT NOTING THAT LACKEY HAD VOLUNTEERED TO CONTINUE 


STAYING WITH AGENTS IN ORDER TO DISCUSS MATTERS IN DETAIL. 


NUNES, 


STATEMENT IN WHICH LACKEY IDENTIFIED HIMSELF» SIMS» MYERS, 
GUEST, AND DENVER PHILLIPS AS BEING INVOLVED IN SHOOTING INCIDENT 
WITH MYERS IN ATHENS» GAs» DURING JUNE» ONE NINE SIX FOUR ALSO 
INTRODUCED. ; ., | | 

, PROSECUTION CONTINUED REBUTTAL BY INTRODUCING GBI AGENT | 
CALLAWAY, SHERIFF SEAGRAVES» MADISON COUNTY. GA.» AND —— CLETE 


JOHNSONs ALL OF WHOM TESTIFIED ‘THAT LACKEY ON AUGUST FOURTEEN © 
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LAST HAD VOLUNTEERED TO THEM THAT HIS sTaTENfty OF CONFESSION GIVEN 
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TO FBI AGENTS WAS TRUE» JOHNSON TESTIFIED THAT LACKEY TOLD HIM 
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THAT HE WOULD TESTIFY AND THAT JUDGE COULD DO ANYTHING HE WANTED 
WITH HIM. BOTH THE STATE AND DEFENSE RESTED AT FIVE ZERO FIVE 
P.M. AND TRIAL WILL RESUME NINE A.M. SEPTEMBER FOUR NEXT WITH 
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PAGE SEVEN 


BOTH PROSECUTION AND DEFENSE PRESENTING AUGUMENTS TO JURY. 


IT WOULD APPEAR THAT CASE CAN GO TO JURY BY APPROXIMATELY 

NOON SEPTEMBER FOUR NEXT. BUREAU WILL BE ADVISED TELEPHONICALLY 
G 

OF VERDICT AS SOON AS IT IS FORTHCOMING. - perdi 
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UNITED STATES CC 


Mem orandum 


is | 
ro 36: Mr, Belmont; : September 3, 1964 
ir. DeLoach 
A. ee ce ee. on Mr. Belmont 
ve : ir. Rosen 


3 Mr. Malley 
HERBERT GUEST, ET AL. tir. McGowan 


LT. COL. LEMUEL A.~ PENN, Mr. Hines 
ET AL. - VICTINS 
CIVIL RIGHTS 


) 
ASAC Eugene Stewart of the Atlanta Office has terepnithhaliy. 
furnished the following information. 
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: Trial of defendants Cecil Myers and Joseph Howard Sims [.‘7°.°. 
continued in state court this morning béginning at 9:00 a.n. Ave 

The first witness of the day was Herbert Guest who was 
a reluctant witness for the prosecution. (Guest had furnished our 
Agents with a signed statement in which he stated that on July 13, 
1964, two days after the slaying of Col. Penn, Myers and Sims had 
advised him that they had fired the shots into Penn's automobile. ) 


In view of Guest's status as a reluctant witness, it was 
necessary for SA WatRy of the Atlanta Office and SA Hamilton of the 
New York Office to go on the stand and introduce the signed statemen 
which was furnished to them by Guest. 
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SA Robert Zimmers of the Bureau Laboratory also testified 
in connection with the results of his examination of the victin's 
. automobile, his recovery of pellets from the victim's automobile, 
and his examination of various guns owned by Herbert Guest. 


SA Charles Ferguson of the Washington Field Office who 
transported the shotguns owned by Guest from Athens, Georgia, to the: 
Bureau Laboratory for examination by Supervisor Zimmers also testified. 
The purpose of SA Ferguson's testimony was to establish .the continuity 
of the “chain of evidence." 


According to ASAC'Stewart, the prosecution completcd 
presentation of its case at the completion of the morning. we gortean 
and the defense will take over following the noon we 5 CY 


Available information indica sae wpe ees 3 gétenso%ill eall 
a relatively few ~*~ v.;.. witnesses titteee y and*most af whese | will 
be —" witnesses for - the defense. we SEP 14 12964" i ale 
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- Keleete is following this matter-tloselj and will keep 
the Bureau advised of all pertinent ae 
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September 0, 1964 
Devaftment of Justice : 
Fed al Bureau of Investigation 
Wash horton, D.C. 


Att: Mr. J.Edgar Hoover 
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Dear Mr. Hoover: : 
If it is within the limits of your jurisdiction would .. 


you please clarify the appropriateness of the use of Federal 
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manpower in a recent outbreak of lawlessness. 
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What seems to me to be a most unwarrented Federal invest- 
ee 


igation is the one dealing with the shooting of Lemuel Penn on a 
lonely Georgia road last July 11. Possibly this unfortunate man 7 
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was shot because he was a Negro; he was also an officer in the 


Reserve and it is apparent that he was in interstate movement. 
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Not even the combination of these three conditions seems to justify 
Federal intervention. He was a motorist killed in a particular 
county which had jurisdiction over him at that time, and so the 
county had the resnonsibility of apprehending his assailant and | 
conducting the subsequent trial. tr. Penn was not being deprived 
of his voting right and to claim he was denied “equal protection 9 > ke 
of the law" would be to make every niodeneanos a ~ cane : 
crime. | ) es ane Be 

; | Very possibly there are sufficient legal aah Conetitutionel 


wer! for the intervention of FBI agents, but they are not apparent 
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to me, and I would appreciate any lieht you could throw on the 


subgect. 


2 As a parting thovght, let me say that the vast majority 
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of the American public stands squarely behind the FBI in its 


fight against subversive elements working to destroy our Republic. — 
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This is all the more reason why your fine organization should 
not be used for political ovportunisn, however exnedient the 


Administration feels the case may be. ‘Thank you for your consid- — 
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Your letter of September 2nd has been received. 


With respect to your inquiry, the FBI entered the 
investigation of the tragic slaying of Colonel Penn based upon civil 
rights laws over which this Bureau exercises jurisdiction. You may 
be interested in knowing the individuals arrested in connection with 5 
this slaying were charged with injuring, oppressing or attempting to 
intimidate members of the Negro race in the full exercise and 
enjoyment of rights and privileges secured to them by the Consiitution 
and laws of the United States, namely, rights secured to them by Title 

- Zand Title 3 of the Civil Rights Act of 1964. These pertain tdé:the right - 
ton, patronize public accommodations and facilities free from discrimiha~ 
on. 
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The FBFs activities in the field of civil rights are Geseenad * - 
by law as they are in all fields. We do not extend our mene 5 Some, 
we attempting to do so. You may be assured that if a Federal law within ~ 
our jurisdiction is violated, FBI Agents will continue to conduct a Prompt, 
thorough and objective investigation. If no Federal law is involved, we ~ 
wie not--cannot- -investigate. . 
> ae 


: lala oi in cain te sin ta Miia ot 
our jurisdiction jn these. erie, i Enclosed is some literature which | 


I hope will be of 7 
Sincerely yours, ;;:: a 
“Edgar Hoover 


of FX 5 vr 
yr AL ee 
t’ Epa) 
oS ta bt ERD os Ute he 
0 


/ 781904. ‘See Enclosures and Note next page.- 
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UNTTED STA‘ ¢ ERNMENT 


Memorandu 


Mr, Belmont\\” pare: September 1, 1964 
1 - Mr. Mohr 
_ 1+ My, DeLoach 
_—— ~- 1 - Mr. Belmont 
1 - Mr. Rosen . 
HERBERT GUEST, ETAL 1-Mr, Malley. 
LT. COL, LEMUEL A. PENN, 1 - Mr. McGowan sa 


ET AL. - VICTIMS 1 - Mr,7Hines 
CIVIL RIGHTS sites * 


ASAC Gene Stewart of the Atlanta Office has telephonically 
furnished the following information. 


3 Trial in this matter commenced in State court at 9:00 a. m. 
this morning, Georgia time, 10:00 a.m., Washington time, with the 
prosecution immediately proceeding to establish the basic facts to prove 
the actual commission of the crime. 

: - Major Charles Brown, one of the victims who was riding in the 
can when Lt. Col. Penn was slain, testified concerning the events occurring 
during the trip of the victims from Fort Benning to the murder site near 


Colbert, Georgia. He was cross-examined by the defense and was the only _.-. 


witness prior to the noon recess. os a 
Lt. Col. John D. Howard, who was also riding in the car when : 

Lt. Col. Penn was killed, and Patrolman Billie Smith are scheduled to be 

witnesses this afternoon. Smith is the night patrolman of the Colbert Police 


Department to whom a passerby first reported the — of the wrecked 
car of the victims. 
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Atlanta will submit a detailed teletype this evening concerning the 
| events of the trial. It is continuing to follow the matter closely and will KeeP .— 
the Bureau advised of all pertinent . a e944 yy — ae ar 
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September 8, 1964 
| ~ Mr. Mohr 
1 - Mr. DeLoach 
1 - Mr. Belmont = 
os 1 - Mr. 
LT. COL. LEMUEL A. PENN - Y= Mr. 
ET AL. - VICTIMS 1 - Mr. 
CIVIL RIGHTS — | 1 - Mr. 


As of noon today there has been no editorial comment in the Atlanta 
= papers regarding the acquittal of subjects Myers. and Sims by the jury in State 
court on‘9/4/64, Newsmen who were in attendance at the trial have stated that. . 
they were surprised by the verdict because they felt the State had made a strong 
re: Eo. case in presenting evidence on the murder charges. he. k (ee 


_ It should be noted that the trial took place in a town of approximately 
350 people in the center of a rural area, The defense made little effort to 
build its case on facts. The primary defense effort consisted of brief unsworn 
testimony by Myers and Sims who denied their participation in the crime and 


who were not subject to cross-examination under Georgia law since they had not 
testified — oath. b9 D 
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| It is nalad that of the four subjects arrested by the FBI in this case, 
Myers and Sims have now been itted on State murder charges, and Guest 
was not. indicted by the State since he was not present at the time of the shooting | 
and undér-Georgia law, he could not be indicted as an accessory until there has 


been a convictipia of thé principals. Lackey icted with ad kee -Sims * 
| Fe has' not yet been tried. The State prose advis Fares 


considering whether Lackey should be brought to trial al although th pre ¢ somewhat 
WLM:ey6) tITXa conitkten - OVER,rp 16 1964 © 
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for Mr. Belmont 
= GUEST 


doub lest Chiko Will be died aad tn daw event hie could not be tried uel. 
the next term of court in 1965. 


Guest is now free having posted bond on the Federal civil rights 
charges pending against him. Myers, Sims and Lackey remain in custody in 


lieu of $25,000 bond each. They are making efforts to have the amount of their 
bonds reduced. 
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USA Floyd Buford contemplates taking the civil rights charges to the. . = 
|Federal Grand Jury. The last grand jury sat in August and the next Federal eo 2 
Grand Jury will not meet until February, 1965. A Federal trial on these 3 
charges would be held in Athens, Georgia, where the jury would be drawn 


from persons perhaps having more metropolitan points of view that the State 
ury in Danielsville. 
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It is noted that the local press has quoted the foreman of the jury 
as stating that the jury stood 11 to 1 for acquittal from the outset. They took 
three hours and forty-two minutes to arrive at their verdict of acquittal; 
however, this includes time taken out for dinner. 
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This is submitted for information. We will remain alert for any 
comments by members of the jury which would indicate.the reason for the~ 


acquittal and we will continue to closely follow with the USA and — 
for Federal prosecutive action. 
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:FBI ATLARTA. 


“1005PM EST.9/2/64 URGENT LG 
TO DIRECTOR (44-25873) 
FROM ATLANTA (157-788)  4P 


.. ene 


“lz, STATUS OF SUBJECT JAMES S. LACKEY. 
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wm REBUTEL SEPTEMBER TWO INSTANT IN WHICH ADDITIONAL aac 
= " TIONS RAISED BY DEFENSE COUNSEL FOR LACKEY AS TO VOLUNTARY :s 
NATURE PF STATEMENTS TAKEN FROM HIM BY AGENTS IS SET FORTHS. 
= -—s«sSA JACK B, SIMPSON, ATLANTA, AND SA CLARENCE R. BRON) «7 

NEVARK, CURRENTLY AT DANIELSVILLE, GAs, AS WITNESSES IN STATE, 


MURDER TRIAL. ADDITIONAL AFFIDAVITS SUPPLEMENTARY TO THOSE FURNISHED | 
AUGUST TWENTYSEVEN LAST WILL BE SUBMITTED. BOTK AGENTS ADVISE 
THAT STATEMENTS ATTRIBUTED i THAT qusts eos HAD PUT A 


NOOSE AROUND HIS NECK AND WERE. GOING TO HANG HIM Fran ae bu 
EX: 117 pled et 0 
- FALSE. ‘ADDITIONAL ALLEGATION TO THE EFFECT TTR AB ACKE bt : 


NOT ACCOMPANY AGENTS THEY WOULD OBTAIN A FEDERAL WARRANT <UMDER ce 
“THE CIVIL RIGHTS LAW ARE ALSO FALSE AND WILL BE DEWYED IN_ aoe 


ae 4 Sistes Ccmmissionce — 


AFFIDAVITS. ALLEGATION THAT LACKEY WAS NOT TAKEN BEFORE 
yra ' aA 9st 3 Orr ds es 
UNTIL AUGUST THIRTEEN LAST ‘I$ FALSE AND ‘RECORD ‘SHOWS 


’ HE APPEARED’ BEFORE USC HAWKINS AT ATHENS =.GA.3-T THE EVENING OF 
AUGUST st it T WITHIN AN HOUR AFTER ACTUAL ARREST. 
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PAGE TWO 


“SPECIFICALLY -READ CHARGE TO LACKEY, INFORMED HIM OF HIS RIGHT 
“TO COUNSEL AND FACT THAT IF WITHOUT FUNDS AN ATTORNEY WOULD BE 
APPOINTED FOR HIM BY THE COURT. AT COMMISSIONER'S HEARING ON 
AUGUST SIX LAST DEFENSE COUNSEL JAMES HUDSON AND VANE HAWKINS, 
FATHER OF THE USC, ACTED AS LACKEY 'S COUNSEL FOR THE PURPOSE 
OF THE ‘COMMISSIONERS HEARING. YSA BUFORD, “MDGA, ADVISED TODAY 
THAT DEFENSE COUNSEL FOR LACKEY, JOHN WILLIFORD, IS EXPECTED TO 
‘MAKE ISSUE AT SCHEDULED HEARING SEPTEMSER FOUR NEXT BEFORE 
JUDGE BOOTLE, FEDERAL COURT, MACON, GA., TO THE EFFECT THAT 
LETTER ADDRESSED BY LACKEY DATED AUGUST “TWENTYONE LAST WAS’ 
CONFISCATED BY Ia°S OFFICE ILLEGALLY. BUFORD STATES THAT THIS 
LETTER, WHICH WAS IN FORM OF A PETITION TO MADISON COUNTY GRAND 
(JURY AND THE FEDERAL GRAND JURY, ALSO DENIED ALL STATEMENTS MADE 
‘BY LACKEY TO FBI AGENTS CLAIMING THAT THEY WERE UNTRUE AND MADE 
“UNDER FEARS AND THREATS. USA REQUESTED THAT FBI DETERMINE THE 
‘SEQUENCE OF THE CONFISCATION OF THIS LETTER BY JAIL AUTHORITIES 
§ | AND USM OFFICE.IN. ORDER THAT HE WOULD BE PREPARED TO DEFEND 
eI L ACTION IF RAISED AT HEARING BEFORE JUDGE BOOTLE. 

] END PAGE 
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PAGE THREE 


IN LINE WITH COMPLETE COOPERATION BEING AFFORDED USA, — 
INQUIRY COMPLETED WITHIN THE HOUR AND INFORMATION FURNISHED TO 
BUFORD. THIS IS SAME INCIDENT REFERRED TO IN ATLANTA TELETYPE 
TO BUREAU: DATED AYGUST TWENTYFIVE LAST. THIS LETTER AS IT 
| PERTAINS TO ALLEGATIONS AGAINST AGENTS SIMPSON AND BROWN HAS 
BEEN COMPLETELY REFUTED IN AFFIDAVITS PREVIOUSLY SUBNITTED 
| QUGUST TWENTYSEVEN LAST. 

“LETTER REQFERRED TO WAS CONFISCATED BY USM AS PART OF = 
REGULATIONS CONCERNING CUSTOURY FEDERAL PRISONERS. USA BUFORD 
ADVISES THAT DEPARTMENT HAS SENT ATTORNEY FROM CIVIL RIGHTS 
DIVISION, MR. FLANNERY, TO ASSIST USA IN HEARING BEFORE JUDGE 
BOOTLE. COMPLETE COOPERATION BEING AFFORDED USA IN REFUTING 


} ALL ALLEGATIONS THAT MAY BE MADE CONCERNING VOLUNTARY NATURE OF 
bem acwmeteec TAKEN FROM JAMES LACKEY. 
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i Pp ) withheld entirely at this location in the file. One or more of the following statements, where 
indigated, explain this deletion. ; | 4 


Deleted under exemption(s) _ dan) with no segregable 


material available for release to you. 


Information pertained only to a third party with no reference to you or the subject of your request. 
Information pertained only to a third party. Your name is listed in the title only. 


* Document(s) originating with the following government agency(ies) 
, was/were forwarded to them for direct response to you. 
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{OWN SUBJECTS; LIEUTENANT COLONEL 
_LEMUEL ASPENN, DECEASED, ET AL - 
“VICTIMS, CIVIL RIGHTS (PENVIC) 


In connection with the above case, there is set forth below estimated 
cost to the Bureau through close of business September 5, 1964. 


The total estimated cost is $89, 498. A peak of 83 agents were assigned | 
to this case and a total of 6,075 hours ‘of unpaid overtime have been performed. 
Automobiles (Bureau, rented and personally owned) have been driven an esti mated 
95, 299 miles. 


ACTION: 
4 
None. Informational. 


1 - Mr. Belmont (sent direct) Nh J 
1- Mr. Mohr (sent direct) ‘ 
Rosen (sent direct) 
DeLoach (sent direct) 


Callahan (sent direct) 
Hines, Room 2264 (sent direct) 
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Subject Herbert ‘Geeat sahunbuitis surrendered five 
| -' ghotguns for examination and it was determined hy the 
FBI Laboratory that one of the’ guns fails to meet the minimum 
“length required by the National Firearms Act. Another of the 
guns meets the minimum length but is considered by the Department . 
to possibly offer basis for prosecution as it is short. enough 
leat be concealed. The guns were introduced as evidence at the 
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BY MILT FREUDENHEIM ~ He got another job as a maybe it will help same of 
. Chicago Daily News Service jaborer on a construction job. the children in’ Mississippi.” 


ATLANTIC CITY, Nj.— — “SVhen he tried to attend a ELERANS OF decades 0 

aving performed what she regular Democratic precinct: national political conventions 

lieves is her duty as an mecting June 16. he was told said nothing like Mrs. Hamer’s 
American and a Negro, Fan- on the 17th of June they Story of fear and terror ever 
nie lou Hamer is going home couldn't use him.” had been recounted at one. 
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to Mississippi. 

‘There, she believes, “J may 
be killed.” 

“Hi be right there, standing 
up for God and my race until 
my time comes.” said Mrs. 
‘Hamer, vice-chairman of the 
. Mississippi. Freedons Demo- 
cratic Party delegation. 


Since’ then, he has heen 
given a few hours of heavy 
work when they coukin’t find 
anyone else to do il. “He's 
a big man. Last week his pav 
check was $3.88,” she said. 


MRS. HAMER told the 
convention credentials com- 


As white Mississippi Demo- 
crats. convention —alficials. 
newsmen and television work- 
ers listened in’ respecitul at- 
lence. she told the 1US-mem- 
ber credentials commitice of 
her ordeal. 

Her account follows: 

“tl had gone to a voter edu- 


"A short, slightly plump wife mittee a detailed story of be- cation workshop. We left Mis- 
and mother, she might in an- jng beaten a year ago, when sissippi June 3, 1963. We fin- 
other region have been sent she was returning ‘froma -vot- ished the workshop June 8. We 


tw the . Democratic National 
. Convention as a reward for 
active, loyal service to the par- 
ty of President Lyndon John- 
won, 

. Instead, from  Ruleville, 
Sunflower County. Miss.. she 
came here to challenge the 


er education workshop. 

But she intends to gu home 
to Ruleville. “1 don't think 
people should run away from 
problems,” she said in an in- 
lerview. 

“Before I came up here, a 
voice on the phone tokd me: 


Ieft on the Sth by Continenia! 
Teailways bus, returning back 
to Mississippi. ‘ol 

“We arrived in) Winona. 
Miss. between 10:30 and 11 
a.m. June 9. Four of our group 
got off the bus to get food in 


the bus terminal. ‘Iwo got off 
lw uxc the washroom. | was 
still on the bus. 1 saw the six: 
peuple rush out and 1] got off © 
to sce what was happening. 
“Miss Anneli Ponter—<-<tal . 
me the chicf of police and a 
state highway patrolman had- 


Wesaens) eR of white America. wc onic Lou, we're going to 

4 7 HER HUSBAND was fired kill you and we're going to 

* as a sharecropper when she pul you in the Mississippi Riv- 
- ried .to. register to vole, she Cr. - he os 
said.’ He -was fired as a cotton “My family brought me up 
“gin ‘worker when she put her to be a Christian. ] feel like 
name ‘down to run for Con- if I should die for the cause. had. 
gress, ss Of Sreedom in America, then ordered them out. I said, ‘well,. 
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thKISTRTRsissippi tor sou. | 
went and got back on the bus, 


“I LOOKED OUT of the 
window and they were putting 
the Negroes into a car. 1 was 
holding Miss Ponder's iron. | 
got off to ask her what to do 
with it. My triends shouted, 
‘yet back ov the bus.’ 

“A white officer sskl to me, 
‘vou are under atrest. Get in 
the car.” As I went to get in, he 
kicked me. In the car they 


woukd ask me questions. When 


I started to answer they would 
curse and tell me to hush and 
call me awful names. 

“thes carried me to the 
(Montgomery) County jail. 
Later | heard Miss Ponder’s 
voice and the sound o7 licks. 
She was screaming awfully. 

“Then three white men came 
to mv room. A slate highway 
patrolman (he had the marking 
on his sleeve) asked me where 
I was from. I saul Ruleville. 
He said. ‘we're going to check 
that.” ‘Thev left out. They came 
hack and he said, ‘you're dann 
Rae eases ec 


on my face, and they ordered 
two Negro privoncts to beat 
me with a blackjack. That was. 
unbearable. It was leather, 
loaded with something. | 

“The first prisoner heat me 
until he was exhausted. ‘Then 
the sccond Negro began to beat. 
I have a limp. J had polio when 
i was about six years old. | 


wus holding my hands behind : 
me tv protect my weak side. ) 
--"l began tw work (mover 
my feet. The state highway pa- : 


trolman ordered the other Ne- | 


- gro to sit on my feet. 


“My dress pulled up. I tried 
10 smooth it down. One of the 
policemen walked over and 
raised my dress as high as he 
cm. ..” : 

“J was crying. Thev told me ; 
to hush. I had to bury my face. | 
That was the only wav J] could 
muffle out the sounds. | maybe | 
passed out. When | came to, 
they told me to get up. I. 
couldn't. ileal 


“I WAS CARRIED back.to | 


‘my cell. When they had ny : 


“SHEY SAID thev were go- trial. the same people that par- | 
ing to make me wish 1 was ticipated in the beating was on . 
lead. They had me fav down the jury seats.” ; 
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credentials committee and the 


public beyond: 


“I'm asking this question- 
is this the land of the free ar. 
the home of tht brave? Ca: 
we have a constitutional nm 
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FEDERAL BUREAU OF INVESTIGATION 


WASHINGTON, D.C. 205835 


September 15, 1964 
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Your communication of September 8th and 


enclosures have been received in Mr. Hoover's absence from 
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September 15, 1964 


Your communication of September 8th and 
enclosures have been received in Mr. Hoover's absence from 
Washington. Please be assured they will be brought to his 
attention when he returns. 
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NOTE: Since correspondent states he is away from home, his 
name cannot be verified by telephone directory check. He is + 
not identifiable in Bufiles under the spelling of (ay <% 
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DEAR SIR CAN ANYTHING BE DONE BY THE FEDERAL GOVERNMENT TO 
QONVICT WHITE PEOPLE IN THE SOUTH FOR THER MURDER OF THE NEGROS 
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‘Your pe of September Sth has been receive d. 


‘a g i 
ob ONINVIY~0.934 - 


“with respect to your inquiry, the FBI is strictly an fives 
tigative agency of the Federal Government and, as such, is charged vith 
the responsibility of gathering evidentiary information in matters involv- 
ing violations of the laws of the United States. We make every effort to 
_—" this function with impartiality, thoroughness and dispatch. _ 

2 “a In any instance where the murder of an-{ndividual consti- 
tutes a violation within the jurisdiction of the FBI, we conduct a complete 
atid comprehensive investigation. The results of this investigation are 
uséd in-any legal proceedings that may ensue as a consequente of the’: 
violation,: The guilt or innocence of the party involved ds established 
through court action, and the decision is rendered by a. L jury or by the 
presiding judge. % 


With respect to the murder of Colonel Sieeel Penn, which 
was a Crime within the jurisdiction of the State of Georgia, this Bureau 
furnished its full cooperation to local law enforcement authorities of that 
State. In addition to making available our laboratory facilities, our Speci2l 
Agents testified in the trial as to evidence uncovered by them in the course 
of their investigation of the civil rights aspects of that case.co 
which Federal Government charges are still pending. 
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FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


Page(s) withheld entirely at this location in the file. ‘One or more ofthe following statements where 
indicated, explain this deletion. 


Deleted under exemption(s) __b22,.b9D with no segregable 


material available for release to you. 


Information pertained only to a third party with no reference to you or the subject of your request. 


oe 


Information pertained only to a third party. Your name is listed in the title only. 


Document(s) originating with the following government agency(ies) 
, was/were forwarded to them for direct response to you. 


Page(s) referred for consultation to the following government agency(ies), 
as the information originated with them. You will 
be advised of availability upon return of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 
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* REURAIETEL SEPT, ‘LEVEN DQUIRING, as TO THE DEPARTUENT'S: 
ATTITUDE TOMARDS FEDERAL PROSECUTION .. °. 


f° 3 
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; RESULTS OF INVESTIGATION arg PRESENTLY UNDER DETAILED REVIEW 
7 BY THE DEPARTMENT WHICH 18 CONSIDERING PROSECUTION OF THE FOUR 


mS » ‘2 


hia PRINCIPAL SUBJECTS. Axp OTHER OF. THEIR ASSOCIATES. - §T. JOHN 
S- pdppere, “SECOND ASSISTANT TO AAG BURKE MARSHALL, CRD, PLANS 
TO PERSONALLY CONTACT USDJ, MIDDLE DISTRICT OF GEORGIA, SEPT. 
or SEVENTEEN TO ATTEMPT TO ANRANGE A SPECIAL GRAND JURY WHICH THE 
it's DEPARTMENT MAY SUGGEST MEET IN ‘THE SECOND OR THIRIFWEEK OF 


‘ee Se tee bhai 


_ OCTOBER, ‘AND IT "HAS BEEN meprcarep BY THE CIVIL RIGHTS DIVISION 
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FBI 
Date: 9/16/64 
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(P riority) 


DIRECTOR, FBI (44~-25873) 
- . FROM: TLANTA (157-788) (P) 
SUBJECT: PENvIC ) 


Re Bureau airtel 9/14/64, WFO airtel to Director, 
9/5/64, and Atlanta airtels to Director, 9/2;11/64. 


RE REIMBURSEMENT OF FUNDS ADVANCED BY BUREAU TO 
HOWARD AND BROWN. : 


For information WFO, the Bureau in referenced 
‘airtel requests status of arrangements to secure reimburse- 
ment of the funds that were advanced by the Bureau in connection 
with the travel of HOWARD and BROWN from WDC to Athens, Georgia. 
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CLETE JOHNSON, Royston, Georgia, is in receipt of a letter | 
dated 8/21/64 from Governor SANDERS wherein the Governor state 
he will pay the expenses of HOWARD and BROWN. This letter 
directs that HOWARD and BROWN are to submit an itemized bill 

of expenses and that the bills are to be notarized, and further 
that these bills are to be mailed to Solicitor General CLETE 
JOHNSON, Royston, Georgia. JOHNSON, upon receipt of these 
bills, was to submit them to Governor SANDERS' office in At- | 
lanta. | s 
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JOHNSON states he orally advised BROWN and HOWARD 
of the above instructions from the Governor's office. 


- Bureau 
- WFO (44-558) REL: 
2 - Atlanta 
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FD-96 (Rev. 5-22-64) 


FBI 


Date: 


"(Type in plaintext or code) 


(Priority) 


Referenced Atlanta airtel of 9/2/64, a copy of which 
was furnished WFO, points out that Governor SANDERS' personal 
representative, HENRY NEAL, AAG, has advised that it is the 
Gesire of the Governor's Office to have one bill from these as 
two witnesses so that disbursement of funds may behandled in | ee 
_ one lump sum which would include the Bureau advance of $146.70. [- 

| It is also pointed out that Solicitor General JEFF 
WAYNE advance HOWARD and BROWN $146.70 for plane fare and that 


‘this amount was delivered by WFO to HOWARD and BROWN at WDC on 
* eae 


To date, HOWARD and BROWN have not reimbursed Mr. 
WAYNE for his advance to them of $146.70. 


| ‘In view of the above, WFO should instruct HOWARD and 
BROWN to prepare itemized, notarized bills of their expenses 
including the two advances of $146.70 for plane fare. These 
bills should be mailed to Solicitor General CLETE JOHNSON, PO 
Box 245, Royston, Georgia. 


Solicitor General CLETE JOHNSON is ill and confined 
to the hospital, therefore, arrangements have been made for an 
Agent to be notified by Solicitor JOHNSON's secretary when the 
bills are received. An Agent will pick up the bills and de- 

- liver them to Governor’ SANDERS ' office. 


In this connection, WFO should Sutel Atlanta on the 
same date the bills are mailed to Solicitor General JOHNSON 
advising that such has been done. 


It is expected that the check to be issued by the 
Governor's office will be obtained by an Agent and mailed by 
the Atlanta office to WFO. 
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FBI 
Date: 
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AT 157-788 


~ WFO should deliver the check, have it endorsed, cash 
the check, pay HOWARD and meth! and retain $293.40. From this 
amount submit to the Bureau $146.70 and submit to Atlanta $146.7 
which the Atlanta office will turn over to Solicitor General 
WAYNE. 


; WFO and Atlanta will handle in accordance with the 
above instructions UACB. 


ae RE MISSING PAGES FROM MEMORANDUM TO SOLICITOR GENERAL 
wirea ss CLETE JOHNSON. 
+ 


Results of investigation regarding missing pages 
set out in referenced airtel, 9/11/64. 


RE DOUBLE-BARREL SHOTGUNS OF HAMPTON TURNER. 
Efforts being made to locate ATTD acent ope 


for interview in accordance with ne request and LHM 
will be submitted. 


RE STATUS OF STATE PROSECUTION. 


Solicitor General CLETE JOHNSON has advised that he 
definitely will not prosecute subject LACKEY in the December 
- 1964 term of court and that he probably will not prosecute him 
at all. He will, however, leave the Murder indictment against 
LACKEY outstanding. He indicated he will wait and see what 
action the Federal authorities will take in this matter. 
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RE JUDGE SKELTON'S ALLEGATIONS THAT PRESS REPORTS OF 
MURDER TRIAL WERE DISTORTED. 


7. 


News items in The Atlanta Journal, Atlanta, ccoret ie 
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PO-36 (Hev. $-22-64). 


FBI 


Date: 


(Type in plaintext or code) 


um div an ehias avd tidbit 


(Priority) 


| 


9/15/64,. reveals. that. Superior. Court. Judge. CAREY SKELTON,. who. 
was Presiding Judge in the State Murder Trial of SIMS and MYERS, 
has made the statement that press reports of the Murder Trial 
were distorted. He indicated he was referring to numerous 3 
instances contained in certain = nr and magazines outside P 


the state. Judge SKELTON orde e full transcript of the trial 
‘be sent to the President of the American Bar Association and 
USA FLOYD M. BUFORD, Macon, Georgia.. : 
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Special Agent in Charge 


a us ey 
pe I s ® 2 


DY Mone Sh eaes 
* * ‘ » ‘ad ) WE 
- 7 , . 


> 
“ -*. 
. . 
* 
— ae * 
* 
eo ee whe] 
4 < 
, ‘3 &. 3° 
ee «* — ae 
$e >" 
e,.* 
>. 


oat 


te i ~. | i. ay. | , ee he } ~ 
Oe nee TR SF Re FOS Ay 
rt eur’ . = 


> ca as > " 
a . . - = 7 . eo. t 
ee See ae ee ee ue ae we Ee eee ee Pee oe 


TEE is ae 
Saas ~ 


2. ae ‘Date: September 15, 196: 


HERBERT GUEST, ET 
LT. COL. LEMUEL AG 
(DECEASED) ET AL,-VICTIMS 
CIVIL RIGHTS 


Martindale | 
Hines oe f 
SS 
Both the Civil Rights and Criminal Divisions of the : 
Department are presently giving the reports in this case a detailed \ 
review with a view towards Federal prosecution under Civil Rights 
Statutes. 


kel et el fad fone eel fen 


; 
St. John Barrett of the Civil Rights Division plans to go ™: 
to Geovete 9/17/64 to discuss with the U. S. District Judge the 
possibility of calling a special Federal Grand Jury to hear this 
case. It is felt that such a grand jury might be convened in the 
second or third week of October, and John Murphy of the Civil Rights 
Division estimates that presentation to the grand jury would require 
approximately two weeks, 


qo oe 


Barrett and Murphy have advised that the present theory 
of prosecution has been greatly broadened to include not only the 
killing of Lt. Col. Lemuel A. Penn on 7/11/64 but to also include 
all other incidents of racial violence or deprivation of rights 
which have occurred in the area of Athens, Georgia, and which 
involve the four subjects who were arrested in this case, their 
known associates and/or other local Klansmen. 
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A preliminary rough draft of an indictment has been * 
| peminees in the Civil Rights Division which would charge the four 4 
original subjects (James S. Lackey, Cecil W. Myers, Joseph H. Sims 
and Herbert Guest) as well as Denver Phillips, Hampton Turner and 
Paul Strickland (associates of the four principal subjects and who 
were not proven to be involved in the killing of Penn but who were 
involved in other prior incidents of harassment and intimidation of 
Negroes). The preliminary proposed indictment charges that the 
subjects conspired to injure, suppress, threaten and intimidate 
Negro citizens in the free exercise of their constitutional rights 
such as:: (1) the right to patronize places of public Trt ta cee” 
(2) af right sf oF 3, public facilities; (3) the sengag t 
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c streets and highways; (4) the right to free travel td. 

| Georgia; (5) the right to purchase,lease and hold real . 

; (6) the right to pursue a lawful calling; (7) the © 
o vote; (8) the right to furnish information to the  «°: 
Government; and (9) other rights enjoyed by white citizens. 


St. John Barrett and John Murphy were both very 
complimentary of the Bureau's investigation in this case and stated 
it was very thorough and went beyond what might have been expected 
in view of the limited theory of prosecution which the Department 
held at the time the investigation was conducted. Since the 
prosecutive theory now includes all Klan and other activity in the 
Athens area which would constitute oppression or intimidation of 
Negroes, they stated some additional investigation may be necessary; 
however, no widespread requests are contemplated at the present 
time nor does the Department have any specific requests to make 
at this time. 


ACT . 

arr The Civil Rights Division contemplates that all potential 
witnesses will be brought before the grand jury and that examining 
them under oath in this manner may develop the need for additional 
specific investigation at that time, 


| This matter is being closely followed with the Department 
and you will be kept advised of pertinent developnents. 
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:'| : This is the case dealing with the murder of Lt. Col. 


Lemuel A. Penn near Colbert, Georgia, 7/11/64. Four 
. Klansmen were arrested by Bureau Agents on Federal civil rights 
” areas 8/6/64 and were tried ‘in State court on murder charges - 
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Ces “(2): List of all. Yaw enforcement agencies in Clarke: 7 
and Mesioan Counties. Include State, City and County agencies 
as well as any town constables, night policemen or others not 
directly connected with an established agency. Identify head 
of each agency by name and title and furnish brief statement 
of jurisdiction. In case of state agencies, identify local 
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Sept 11, 1964 


: ere: f 
Federal Bureau Investigation ie { 6— 
Washington, D. C. re / os f 

| | ~ 
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Dear Gentlemen; ‘| * ee 


I have been following the story of William Penn 
in the newspapers, the man who was killed in Mississippi by 
men of K:K. K. | 


I feel bad that such laws protect the guilty while 
decent men suffered. 


I know you have done your best in the south; is 
any thing that citizens can do to see that these responsible can 
be punished the proper way by law. 


I believe that the "Jury" was paid by the K.K.K. 


members to announce “not guilty" onto the two men "Sims Myers" 


to go free. 


I only hope that the Federal government would do it 
share to pass sentence on carrying the shot gun. 


Yours truly 
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September 16, 1964 


'SHdOY E31 OR 


| | , 2 
Your letter of September 11th has been received > 
and I want to thank you for giving me your observations. It was 
most thoughtful of you to comment as you did regarding our work, 
and my associates and I hope that our future endeavors _ 
— to merit your support. 
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In view of your comments, I would like to Saded out 
that this Bureau is strictly an investigative agency, and the results 
of our investigations are forwarded to the Department of Justice .-: 
for determination as to whether prosecution is warranted under —. 
applicable Federal statutes. In this regard, FBI Agents arrested -— 
the individuals involved under Federal civil rights charges, and 


the Department of Justice is presently considering whether or not — 
they should be prosecuted. 
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Sincerely yours, 


Saee e: 
J. Edgar Hoover : ea 
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NOTE: Correspondent is not identifiable in Bufiles. The Justice Department 
is still contemplating bringing these defendants before the Grand Jury on 
violations of the Civil Rights Act; however, no decision has been made as yet. 
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FBI 
Date: 9/11/ 64 


‘(Type in plaintext or code) 
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7 
Director, FBI (44-25863) 


SAC, Atlanta (157-788) 


POSSIBLE FEDERAL PROSECUTION OF SUBJECTS 


é 


On 9/9/64 USA FLOYD M. BUFORD, MDG, advised 

SAC, Atlanta, that he had requested two copies of the 
transcript of the proceedings in the state trial of 
SIMS and MYERS. The court reporter has indicated a 
transcript will not be available for several weeks. 
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Mr. BUFORD stated that he wishes to review the 
transcript of the testimony..given by the various witnesses 
before any determination is made with regard to possible 
prosecution of the subjects on the Federal Civil Rights 
charge on which they were arrested. The next Federal 

‘.. Grand Jury in the Middle District of Georgia meets in 

. February, 1965. BUFORD indicated that after he reviews 
the transcript of the state trial and confers with the 
Department a decision will be made as to whether the 
Federal case will be presented to the Grand Jury and 
subsequently brought to trial. 
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¥ Mr. BUFORD indicated it is his feeling that 
G the Federal Government will be obliged to pursue the 
i He eeta a of subjects for the Civil Rights violation. 
. He feels that a good murder case was made against SIMS 
. and MYERS and that the jury could have found them guilty 
ON on t the ee pregeoted. WG- a: the verdict of 
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:* pepartuent: if possible’ the. Department's attitude toward -:: 
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“that the government may: undertake ‘prosecution, this ~: =. "3s 

+ entire ‘matter will be. reviewed with’ USA BUFORD following | eh 
:his‘review'of the trial transcript,-and consideration will : 
be given to the possibility of developing additional | 
ee to: — a —, Civil — prosecution, 
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FBI 
Date: 9 /1T 7/64 
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DIRECTOR, FBI (44-25873) 
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TRANSCRIPT OF STATE MURDER TRIAL 


ees ee 
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Re Bureau airtel 9/16/64, requesting information 
-as.to what arrangements:can be made to obtain copies of the 
state triaI transcript, when the transcript will be ready, 
and what it would cost to obtain one to three copies. 
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The court reporter has been contacted on three 
occasions for information regarding the availability of 
the transcript of the trial. On 9/11/64 he said the trans- 
cript would not be available in less than three or four weeks. 
He said he and his wife are presently working in court during 


regular business hours .and are working on this transcript at. 
other times. 
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In repeated contacts with him, he has been unable 
to give a definite date by which he expects to complete the 
transcript. This Office has been interested in obtaining 
@ copy, and USA BUFORD has requested two copies. In addition, 
the reportez was instructed by the court to furnish a copy to 
the USA and to the President of the American Bar Association. 
He states he has also received requests for copies of the 
transcript.from the New York Times ‘and from an unidentified 
West German newspaper. — , 
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TO: DIRECTOR, FBI (44-25873) 
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supsEecT{ PENVIC 


/ 


ake. 
5 is ; . ~ > e 
a 


‘ 


Re Atlanta teletype to Director, 2:41 p.m., 9/3/64, 
and Atlanta airtel to Director, 8/17/64 forwarding copies 
of (1) letter to Solicitor JOHNSON, 8/15/64, and (2) 
memorandum to Solicitor JOHNSON to whichae attached 
(a) memo (synopsis), (b) table of contents, and (c) detailed 
results of investigation (report disseminated to Solicitor 
JOHNSON). It will be noted that the memorandum to JOHNSON ( 
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contains 874 pages. 


The following figntion was conducted by | 
Sis QE 2c on 9/3/64; .  67e 


AT DANIELSVILLE, GEORGIA: 
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Honorable CLETE D. JOHNSON, Solicitor General, 
Northern Judicial Circuit, Royston, Ga., advised that on 
9/2/64 at about 4:15 p.m., and during the course of the 
-murder trial at Danielsville, Ga., he was sitting at the 
counsel table, and Solicitor JEFF WAYNE was reading the 
original statement of JAMES S. LACKEY, dated 8/6/64, 
(beginning page 463 of the memorandum) , to the court and 
jury. Mr. JOHNSON referred to his memorandum to foliiew the 
reading of the statement. At this point, he discovered 
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th re were a number of pages. nissing from the memorandum, 
' including the pages wherein the above described statement 
) _ Of LACKEY was set out. At about the same time, a 
“|. representative of the press asked to see a copy of the 
. gtatement being read, pga JOHNSON told him that his 
copy was —e we 
54 ee Mr. JOHNSON shennet: ‘at the time ‘he discovered 
Pe the pages missing, that they had probably been only 
wa. misplaced and would show up. . A subsequent effort by him 
to locate the pages proved negative howéver, and he was 
‘unable to offer any suggestion as to what might have 
“happened to them. He recalls having actually read the 
particular pages in the report due to the fact LACKEY's 
statments were involved and were highly pertinent to the 
- prosecution-of the murder case. When an attempt was made 
to question, Mr. JOHNSON specifically concerning the missing 
pages, he was vague in his answers and explanations. He 
stated that his copy of the memorandum has been kept locked 
in his office at the courthouse, and during recesses is 
left on the counsel table, or in his office. According to 
him, keys are available to his office in the courthouse, 
and various persons attached to the court, including the 
. bailiff, deputies, etc., have access to the office. Mr. 
JOHNSON stated that: he took .the memorandum home with him — 
. On the night.of 9/2/64 after discovering the pages missing, 
_and now realizes he must. afford greater: security to the 
material. in his-= possession. «:.. | 
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| - An examination of the. ‘ntitieniiitin in M::. JOHNSON's 
“ - possession revealed that pages 443 through 476 are missing. 
There are no other pages missing. There was no sign of 
.. to@n bits of paper as if the. pages had been torn from the. - 
~boundg: — re and the ‘acco fastners were. secure. 

{ “It is to be noted that Solicitor JEFF WAYNE was 
appointed to assist Hr. JOHNSON in the prosecution of the 
murder case. As has been previously pointed out to the 
Bureau, U. S. Attorney FLOYD M, BUFORD, Macon, Ga., was | 

. . instrumental in having someone ‘appointed to assist Mr. JOHNSON - aa me 
in‘the trial due to the fact that Mr. BUFORD knew Mr. JOHNSON . 
| pa tere as being an ineffective as ot and atts: 
It was —_ 
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BUFORD. and Special Agents that Mr. 
ON, during the course of the preparation for trial 
and the actual trial, appeared, at 7 ‘to be somewhat 
confused — perplexed. 


A review of the ‘material contained: in the missing 
“7 pages reveals that it consists primarily of five statements | 
“eS Of JAMES S. LACKEY. Four of these signed statements were . 
introduced into evidence, read in open court, and became a 
- part of the court record in the murder trial. The fifth 
statement (page 472) was not introduced into evidence; 
‘however, -it is noted this statement does not relate to the 
‘facts of the case. It is a statement wherein LACKEY con- 
firmed that he stayed vr the FBI voluntarily for detailed 
soereres 
oe In the event any information comes to the attention 
Of this office concerning the missing pages, the Bureau will 
be so advised; however, in view of the circumstances set 
out herein, no further inquiry will be made aint the 
missing — UACB. : 
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REQUEST TO MAINTAIN TICKLERS BEYOND 
60-DAY PERIOD’ 


in Lt. Lemuel A. Penn, et al, Victim, Civil Rights Case 
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Authority is requested to maintain ticklers and notes in 
connection with above case beyond the 60-day period which is permitted. - ' = 
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AS BEEN UNAVAILABLE DUE TO RAID ON STILL. IN 
. ELBERT COUNTY, GEORGIA HE WILL BE CONTACTED AS SOON AS POSSIBLE 
AND UHM — BE “SUBRITTED. : Pe 
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Memorandum 
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HERBERT GUEST, ET AL. 
LT, COL. LEMUEL A, PENN 
(DECEASED) ET AL. — VICTIMS 
CIVIL RIGHTS 
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In connection with preparation of this case int tk 
presentation to a special Federal Grand Jury in Georgia next month, AN 
the Civil Rights Division has requested background information Live 
regarding all Klan members in Athens, Georgia. A summary of Klan ~ cs 
activity in Athens is being prepared which will include background 
information on the approximately 50 Klan members in Athens. The 
information is being compiled from file reviews and contacts with 
informants and credit and criminal checks. No overt investigation 
is being instituted in this regard. | 


> The Department has also requested set aiaias of the 
subjects and such photographs as may be available of other: Klan 
members as well as photographs of the scenes of eleven instances (U 
of racial violence in the vicinity of Athens, Georgia. We will 
provide photographs of subjects and photographs of other Klansmen 
available in our files or from established sources such as law 
enforcement agencies. We also are obtaining the photographs of the 
scenes of racial violence for the Department; and in any instances 
where such photographs are not available from newspaper or law 
Mpaingdreangg ah contacts, the photographs of scenes of violence will 
be taken by Agents. 
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The Department intends to use all of these pictures during 
| examination of witnesses before the Federal Grand Jury next month. 
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This is for; information. Action taken by the Department 


is being closely followed, and you will be kept advised of pertinent 
developments, 
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ATTN: ADMINISTRATIVE DIVISION 
FROM: ° SAC. ATLANTA (157-788) 
SUBJECT: 


9-9-64. 
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The statistical data requested in reBuairtel showing 
cumulative totals up through close of business 9-12-64 is 
set forth below: 
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Date: 9/2/64 
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AIRMAIL _ 


DIRECTOR, FBI (44-25873) 
FROM: SAC, ATLANTA (157-788) 


ReBuairtel 8/28/64 requesting advice ag to arrange- 
ments made to obtain reimbursement from the Governor's Office 


‘for funds advanced to witnesses JOHN HOWARD and CHARLES BROWN. 
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Contacts with Governor SANDERS‘ personal represen- 
tative, HENRY NEAL, AAG, indicate that the Governor's Office 
is subsidizing a considerable portion of the expense in 
connection with this county trial. Witnesses HOWARD and BROWN 
are under instructions to furnish itemized expenses to the 
county authorities and the Governor's Office has advised that 
it is their desire to have one bill from these two witnesses 
in which they can handle their disbursement of funds in a 
logical manner. Lae Z 


Mr. NEAL stated that the amount of expenses incurred 
by the witnesses would be paid by the state in one lump sun 
which would include the advance of $146.70. The witnesses 
are still under subpoena and are at Fort Gordon, and arrange- 
ments havw been made to determine when this voucher is paid by 
the state in order that the money advanced by us can be 
recovered from HOWARD and BROWN. 


An information copy is furnished WFO in the event it 
is necessary for that office to personally call upon these 
two individuals for the above purpose. Mr. NEAL assured that 
this office would be advised in advance upon the paynent of 
this amount to the witnesses. 
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STATUS OF FEDERAL GRAND JURY. 
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. USA FLOYD M. BUFORD, MDG, Macon, advised today that 
Departmental Attorney ST. JOHN BARRETT and himself conferred 
with District Judge W. A. BOOTLE at Macon. Judge BOOTLE 
authorized calling of a Federal Grand Jury beginning the 
week of 10/12/64. Particular emphasis was placed on the 
fact that this grand jury will not be referred to as a special 
grand jury. Judge BOOTLE pointed out that such terminology 
does not legally exist in reference to a Federal grand jury. 
Judge BOOTLE instructed that all cases, regardless of their 
nature, that are pending and are ready for presentation to 
the grand jury, should be handled at this term. The grand 
jury will meet at Athens and it is anticipated that the 
first two days would be taken up with routine criminal cases 
and that by 10/14/64 the gereeetet son of the Penvic case 
will begin. 
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Judge BOOTLE instructed that a list of 45 jurors be 
obtained from the grand jury eligibility list, and BUFORD 
stated that it would be expected that we would search our 
files for any references to: Klan members. 


Departmental Attorney BARRETT indicated that he will 


not personally participate but that Attorney JOHN MURPHY of 
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special photographic assignments already requested by the Bureau, 
$305 -will begin immediate preparations to.assist. the USA and ye a 
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99 ci) /fne numerous witnesses it‘can“be anticipated will appear.’ .It . : 
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5 STATES DEPARI MENT WP ice 


FEDERAL BUREAU OF INVESTIGATION 


Atlanta, Georgia 
September }]8, 1964 


HERBERT GUEST; JAMES SPERGON LACKEY; 
CECIL WILLIAM MYERS; JOSEPH HOWARD SIMS; 
Lt. Col. LEMUEL A. PENN - Deceased, 
USAR Serial #0348661 - Victim; 

Col. JOHN DANIEL HOWARD, USAR Serial 
#0439939 - Victim; 

Major CHARLES E. BROWN, USAR Serial 
#01307648 - Victim; 

CIVIL RIGHTS; NATIONAL FIREARMS ACT. 


Agent, Alcohol and Tobacco Tax Division, ass, 

‘ U. S. Treasury Department, U. S. Post Office Building, wi 
’ Athens, Georgia, advised on September 18, 1964, that in 

abo farch 54. he was at the Police Department in Athens. 

showed him four double-barreled . 

‘shotguns and asked him if the guns were in violation of any bo 

Federal law. dic not have a2 tape measure with hin, — 

hnd upon inquiry of advised him that 

the guns had barrels 18 inches in length and that the 

overall length was 26 inches. did not measure the 


guns and made no record of the matte ed upon the 

measurements given him by stated the 

guns were not in violation o e National Firearms Act. 
This document contains neither recommendations nor 


conclusions of the FBI. It is the property of the FBI and 


is loaned to your agency; it and its contents are not to be 
distributed outside your agency. 
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FBI ATL! TA 
302 PM EST URGENT 9/23/64 MRB 
TP .DIRECTOR 44-25873 

ROM ATLANTA -157-788 


TRANSCRIPT OF STATE MURDER TRIAL. 

0g 7 | 

REBUAIRTEL SEPTEMBER SIXTEEN AND MY AIRTEL SEPTEMBER 
SEVENTEEN. COURT REPORTER BOYD JORDAN ADVISED TODAY HE 
EXPECTS TO HAVE READY BY THIS EVENING COPIES OF INSTANT 
TRANSCRIPT. IT 1S EXPECTED TO BE SOME THREE HUNDRED PAGES - 


SINGLE SPACED. JORDAN INDICATED HE HAS STILL NOT DETERMINED me 
THE PRICE. HE INDICATED THAT JUDGE SKELTON, TRIAL JUDGE, | 


a 
HAD SPOKEN TO USA FLOYD BUFORD, MDG, REGARDING PRICE OF " 


TRANSCRIPT AND IT HAS BEEN AGREED IT WILL BE REVIEWED BLY -2577 3 — 80 ¥ 


“STME FEDERAL COURT REPORTER WHO.WELL MAKE A RECOMMENDATION. 
Wh, 16 SEP 28 196 
AFTER RECEIVING THIS RECOMMENDATION JUDGE SKE N AND JORDAN 


0.4 “aa ) 


‘WILL ADVISE THE PRICED Trlr); EXPECTED TO BE TWO HUNDRED 


“FIFTY TO THREE HUNDRED DOLLARS 6: :1-1 
| Ne eee eee Loe 


Ew PAGE:’ — 


; , es a is me ya fo garage ‘ 
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PAGE TWO io, og Ng Ae NM occ ere 
SINCE. REVIEW OF TESTIMONY OF WITNESSES IN STATE 
MURDER TRIAL IS ESSETNTIAL TO OUR PREPARATION FOR 
FORTHCOMING FGJ PRESENTATION AND WILL BECOME BASIS FOR. 
FURTHER INVESTIGATION BY THIS OFFICE, BUREAU IS REQUESTED 
TO SUTEL AUTHORIZATION FOR PURCHASE OF A COPY OF THE 
TRANSCRIPT FOR USE BY ATLANTA OFFICE IF PRICE DOES NOT 
EXCEEQ THREE HUNDRED DOLLARS. 
END AND ACK PLS 
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REURTEL THIS DATE. "WHEN THE EXACT PRICE OF TRANSCRIPT 
KNOWN, SUTEL BUREAU AT WHICH TIME A DECISION WILL BE MADE AS 


"TO ADVISABILITY OF PURCHASING COPY . 
. BCS /ra ’ ose 


as pn ee | ae 

” Nor - " Retel sivioee peers copy of transcript of State murder | 
trial would be available sometime this date. It will 

be approximately 300 pages in length and expected to cost approximate’ 
$250 to $300, however, exact price has yet to be determined. Atlanta 
requested authority to purchase copy, As Department was primarily 
interested in obtaining a copy, this matter was discussed with 
Mr. John Murphy, CRD, who requested to be advised of exact price . 
before copy is ordered. : Although it would be desirable for Bureau 
to have copy, it is felt we should wait to determine whéther -— 


Department cr sacs we _ ‘if so, we could make a Xerox copy 
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- Date: iy 9/25/64 


| ee the fqllowing in “(Type in plaintext or code) 


DIRECTOR, FBI (44-2596) 


SAC, ATLANTA (157-78 


STATUS OF FEDERAL GRAND JURY 


. 


-This is to advise ‘that USA FLOYD M, BUFORD, MDG, 
Macon, advised 9/25/64 that Departmental Attorney JOHN 
MURPHY has been designated to work with Mr. BUFORD in 
the presentation of instant case. MURPHY is scheduled 
to arrive in Atlanta 9/29/64 and will confer with BUFORD 
and pertinent agents, including the SAC and ASAC, con- 
cerning necessary steps to be completed in this matter. 
MURPHY is scheduled to return to D. C. on 10/1/64 and 
thereafter will again visit Atlanta in preparation for 
the grand jury on 10/5/64. It is indicated that MURPHY 
will operate from Athens, Georgia, the site of the grand 
jury which begins 10/12/64. 
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. Reourtel and Butel September 23, 1964. 
Information obtained today that transcript is composed 

> of 480 legal size pages and a copy has been furnished 
to the USA. To date no price fixed by court reporter; 
however this matter being followed closely as it is 
believed essential to have copy of same. 
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FEDERAL BUREAU OF INVESTIGATION 


ATLANTA, GEORGIA 
SEPTEMBER 18, 1964 


HERBERT GUEST; 
JAMES SPERGON LACKEY; 
CECIL WILLIAM MYERS; 

JOSEPH HOWARD SIMS; 

: LIEUTENANT COLONEL LEMUEL A, PENN - DECEASED, 
USAR SERIAL NUMBER 0348661 — VICTIM; 
COLONEL JOHN DANIEL HOWARD, USAR 
SERIAL NUMBER 0439939 - VICTIN; 

MAJOR CHARLES E, BROWN, USAR 
_ SERIAL NUMBER 01307648 - VICTIM 
CIVIL RIGHTS; NATIONAL FIREARMS ACT 


advised as follows on 20 


» call 


United Klans of America, Incorporated, Knights of 
the Ku Klux Klan (United Klans), held a steak dinner in 
honcr of the afttcrneys who defended Cecil Willfam“tyers and 
_ Joseph HowardySins at their recent trial in Danielsville, 

: Georgia, on charges of murdering Lieutenant Colonel Lemuel 
“A. Penn. The dinner was held at Harold's Restaurant on 
Highway 29 in Lawrenceville, Georgia. Only one of the 
three defexse attorneys was present. He was Harold A. 
woggs Of Danielsville, Georgia. A guest of honor, in 
‘addition to Boggs, was DeweyxSeagraves, Sheriff of Madison 
County, Georgia. Danielsville is the County Seat of 


Kadison County and Sims and Myers were in the Madison County 
Jail during their trial. 
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BOggs, agraves, Sims, "ayers, Tom Whitehead, b7b 
and Eamptor‘Turner sat together at -one "table. Whitehead ; 
is Exalted Cyclops of Clarke County Klavern Number 244 of’ 
the United Klans at Athens, Georgia. Turner is also an 
efficer of the same klavern. Most of the klansmen present 
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PR: HERBERT GUEST; ET Al. 


sere frcx the rortheast Georgia area, between Athens and 
Atienta, Secrgia. Calvin F-yCraig, Grand Dragon for -- 


Georgia of United ‘Kians was present along with two Imperial 
Officers -cf United Klans. x Ast fps 


There were ro speeches or program of any kind. 
Whea the dinaer was over, each klansman paid for his own 
dinner, plus a small extra amount to cover the cost of 
the dinner served Beggs and Seagraves. 
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UNITED KLANS OF AMERICA, INC., 
KNIGHTS OF THE KU KLUX KLAN, (UNITED KLANS) 


. * : 


Records of Superior Court of Fulton County, Georgia, 
show that this Klan organization was granted a corporate charter 
on February 21, 1961, at Atlanta, Georgia, under the name 
United Klans, Knights of the Ku Kliux Klan of America, Inc. 


A source advised on February 27, 1961, that United 


‘Klans was formed as a result of a split in U. S. Klans, 


Knights of the Ku Klux Klan, Inc. According to tthe source, 

the split resulted from a leadership dispute and the United 

Klans has the same aims and objectives as the parent group. 

These are the promotion of Americanism, white supremacy, and 
segregation of the races, 


The first source and a second source advised in 
July, 1961, that United Klans, Knights of the Ku Klux Klan 


. Of America, Inc., merged with Alabama Knights, Knights of 


. the Ku Klux Klan. The merged organization established head- 
quarters in Suite 401, The Alston Building, Tuscaloosa, 


+Alabama. The organization is directed by ROBERT SHELTON, 


Imperial Wizard, and is the dominant Klan group in the South 
with units in several southern states. 


On August 14, 1963, the second source advised that 
the organization formerly known as United Klans, Knights of 
the Ku Klux Klan of America, Inc., would be known in the future 


as United Klans of America, Inc., Knights of the Ku Klux Klan. 


The second source said the name was changed by a resolution 
adopted at the National Klonvocation held July 8, 1961, at 
Indian Springs, Georgia. 


Second source advised that at a meeting at 
Prattville, Alabama, on October 22, 1961, a majority of the 
Klaverns of the U. S. Klans, Knights of the Ku Klux Klan, 
merged with the United Klans of America, Inc., Knights of the. 
Ku Klux Klan. 
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} Date: 9/ 28/ 64 
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DIRECTOR, FBI 
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Re Buairtel 7/17/64 and my airtel to Bureau, 9/21/64. 
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The statistical data requested in re Buairtel showings 
cumulative totals up — close of business 9/19/64 is set 
forth below: 
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Memorandum 


: MR, MOHR 


2 


: N. P, CALLAHAN 


UNKNOWN SUBJECTS; LIEUTENANT COLONEL 
LEMUEL A, PENN, DECEASED, ET AL - 
VICTIMS, CIVIL RIGHTS (PENVIC) 


In connection with the above case, there is set forth below estimated 
cost to the Bureau through close of business September 12, 1964, 


The total estimated cost is $90,621. A peak of 83 agents were assigned a. 
to this case and a total of 6, 086 hours of unpaid overtime have been performed. 


Automobiles (Bureau, rented and personally owned) have been driven an estimated 
95, 447 miles. 
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Mohr (sent direct) 

Rosen (sent direct) 

DeLoach (sent direct) 

Callahan (sent direct) 

Hines, Room 2264 (sent direct) 


"% Fe: 


ea: 
as 2° " 4 
- “wh *» * 

oo 


oe Pel ae hae - we 
: "gee * rt ee % %» ik Ad 
f¢”.: ¢.° sei'¢ Af Ry > 
itl Mig. PSE Y 


©.« » » had 
ee RS A L Fos 


Sty me 
v9 ae Ss § A 


PE AP ET chet 


ee 
m ~- 


260CT 121964 


» ° ve.’ fi we ee ee ee = ER” we, re. ~ & e- = a] - Sten” 
, ss nee 2%. 3; . 3ee*. | o* 2, va aa . ., &# “ 4 . .* te - * 
sauag Se nee 2 ptaeatanet pS oe sale? . peseae 
at ‘ ~ «2 \' 7 af é aa a - ° Pie 
a » e ~ a , ®* ge »* 4 = o ¥ ey ‘ \'.™ 
‘ $a se ‘ © APR Loy oO a Sa Py ert we RL 
r. : Seat: 7: nd, e — 


“ 


—— ew ee err er eee ee - : + en oo 


Date: 9/29/64 


(Type in plain text or code) 


AIRMAIL : : 
(Priority or Method of Mailing) 


; . ae - . 
SP he. é. mY hd bd 2 . 


I Wwrrr eo ae Vem eT eT eer 
t 
Ys <. , 


= pa® 


DIRECTOR, FBI (44-25873) 
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Re Atlanta airtel 9/25/64. 
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On 9/29/64, USA BUFORD advised that JOHN MURPHY , 
Departmental Attorney, will arrive BateEee Ga. afternoon 
of 9/30/64. MURPHY will confer with FBI . Atlanta, on 
9/30 and 10/1/64, and return Washington, ‘D.C. He will 
return to Atlanta 10/5/64, to resume the conference. 
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DIRECTOR, FBI (44-25873) 
ATIN: Administrative Division 
SAC,--ATLANTA (157-788) 


Rebuairtel 7/17/64 and my airtel to Bureau 9/28/64. 
The statistical data requested in rebuairtel snowing 


. cumulative totals up through close of business 9/26/64 is set 
forth below: 
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FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


_7__ Page(s) withheld entirely at this location in the file. One or mote of the follofing statements, where 
indicated, explain this deletion. 


CJ Deleted under exemption(s) with no segregable 
material available for release to you. ' 


(-] Information pertained only to a third party with no reference to you or the subject of your request. 


- 


Information pertained only to a third party. Your name is listed in the title only. 


Document(s) originating with the following government agency(ies) DEPARTMEN 7 OF 
_WUSsSTic£E_ — , was/were forwarded to them for direct response to you. 


Page(s) referred for consultation to the following government agency(ies): 


as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these pages: 


YU - I5R793- SY 
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9/29/64 
1 _— Mr. Hines 


fost 73-34 


ee HERBERT GUEST, ET AL. SUBJECTS; 
4‘, CONSPIRACY AGAINST RIGETS; a 
“Sa. CIVIL RIGHTS 
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ae | a herewith are two copies of a self-explanatory 
-2.- memorandum from the Department dated 9/24/64, requesting certain 
+ *« gpecific limited investigation regarding racial incidents whic! 
Pe aad a in Clarke County, Georgia, and vicinity. 


ics) 7 Pa » * &* 0 ohn te 
‘ ~s ‘ot ’ . grin 
ry iad FR : 
aa’ ee te 


we: Handle the requested sieeationtian making certain that 
.- @ach point set forth in Department's memorandum is thoroughly 
covered in your investigation. 
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Tine Department has advised that the Federal Grane 
Jury will be called at Athens, Georgia, to convene October 12, i354. 
- It is expected that the Grand Jury after hearing routine matters 
+. for the first several days will commence hearing this matter on 
:gs- October 15, 1964. Departmental ‘Attorney John Murphy will be in 
, Av rt. Athens, Georgia, to collaborate with United States Attoraecy 
ee — in presenting this matter to the Grand Jury. 
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‘The requcsted invest sk t-tnis must be handled on an 
expedite basis and completed no later than 10/9/64. In addition 
. [to furnishing copies of report to USA Buford you should also 
: a furnish a copy to Department Attorney Murphy at Athens, Georgia. 
- s/Submit two copies to the Bureau. Make certain sufficient 

xperienced: personnel are assigned to complete the investigaticn 
Wwithin the above deadline, — lands to offices should be 
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“~ cane Phe is are John siti. of. the Departnent is presenting 
ct this’ case against subjects Lackey, Meyers, Sims, and Guest, as 
432'*well as Denver Phillips and Paul Stricklan ral Grand Jury 
ae erat Athens, Georgia, on 10/15/64, proposing to obtain an indictment 
xy: Charging them with conspiracy to inj » Oppress, threaten, 
st) and intimidate Negroes in the exercis of their constitutional 
Mek, *. rights.: In our investigation of the Penn case we developed information 4 
cal ae ens ate some 17 racial incidents which occurred since March 1, 1964, '& 
) , in the Athens vicinity, which incidents involve one or more of the 
0 Se me ‘gubjects_and their associates. Department desires further 
SSE. 8 ific investigation concerning six of these incidents to 
> eo er amplify the alleged conspiracy between the subjects. ‘ 
. Ere! is noted Mr. Murphy has stated that our investigation of the 
‘Lemuel Penn shooting went far beyond what might have been expected :~ 
‘ in view of the limited theory of prosecution which Department 4 
sie initially held. Since the theory of the prosecution now includes 
Ss all‘ racial :incidents in the Athens area which would constitute 
oppression or intimidation of Negroes, this additional investigation 
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10/2/64 
1 —- Mr. Hines 


SAC, Atlanta (157-788) 
Director, FBI (44-25873) 


ReBuairtel to Atlanta 9/28/64. 


Enclosed herewith for your information and use is 
a copy of the transcript of the state trial of subjects 
Joseph Howard Sims and Cecil William Myers in the August, 19€4, 
term of the- Madison County, Georgia, Superior Court. 
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This copy was prepared from a copy of the transcript 
furnished by the Department. The original has been returned 
to the Department and the Bureau maintains a recordak film 
of the transcript in the event additional copies are needed. 
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NOTE: File recordac film of state trial of subjects with .- 
this serial. 
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1 - Mr. Hines 
1 - Mr. Martindale 


TO SAC ATLANTA (157-788) ““YE_NEXT RADIO CONTACT MISSED, SEND 
nek agnor BY URGENT PLAIN TEXT TELETYPE. 


JOHN MURPHY, CRD, WILL ARRIVE AT MACON AT APPROXIMATELY 
ONE FORTYFIVE P.M. OCT. SIX WHERE HE WILL REMAIN UNTIL OCT. EIGHT 
WHEN HE WILL PROCEED TO ATHENS TO REMAIN THERE UNTIL GRAND JURY 
PRESENTATION COMPLETED. -THE BUREAU SHOULD BE PROMPTLY ADVISZD OF 
ANY REQUESTS FOR INVESTIGATION MURPHY MAY MAKE AND THE 
COMMUNICATION TO THE BUREAU SHOULD SHOW THE ACTION BEING TAKEN ON 
‘A UACB BASIS. — 
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Date: 9/25/64 


(T; ype in plaintext or code} 


DIRECTOR, FBI (44-25873) 


_ SAC, ATLANTA (157-788) (P) 


Re Buairtel to Atlanta 9/16/64. 


Enclosed herewith for the Bureau are five copies 
of a letterhead memorandum setting forth 


(1) A summary of Klan activities in the Athens, 
Georgia, area, including names of Klansmen, 
available background information, and extent 

of their activity. 


(2) List of all law enforcement agencies in 
Clarke and Madison Counties, Georgia. i 


| Also enclosed are photographs of JOSEPH HOWARD He | 
SIMS, GEORGE HAMPTON TURNER, CECIL WILLIAM MYERS, JAMES — 4 
-SPERGON LACKEY, HERBERT GUEST, and THOMAS EDWARD FOLENDORE 


Photographic film depicting scenes of racial in- 


cidents in the Athens, Georgia, area, as well as other pnoto- : 


graphs requested referenced Buairtel were previously ‘ur- 
nished to the Bure CHORUR airtel dated eels ges 
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UNITED STATES DEPARTMENT OF JUSTICE 


FEDERAL BUREAU OF INVESTIGATION 


Atlanta, Georgia 
September 25, 1964 


VERBERT GUEST; 

JAMES SPERGON LACKEY, 
ALSO KNOWN AS; 

CECIL WILLTAM MYERS; 
JOSEPH HOWARD SIMS; 
LIEUTENANT. COLONEL LEMUEL 
A. PENN - DECEASED, 

USSR 0348661 - VICTU 
COLONEL JOHN DAVID TOWARD, 
USAR_2439939 - VJ°..IM; 
MATOR CHARLES E. uROWN, 
USAR 91307648 . 7{CTIM 
CIVIL RITHTS - NSTIONAL FIREARMS ACT 


SELSTUnR. OF KLAN ACTIVITY AND ORGANIZATION - 
JN ATHENS AREA 


Recent history of the Klan in the Athens, Gecketi: 
area began on Decenoer 18, 1965, wnen a charter was issued 
to a Klan group az Crawfo>, Georgia, a small town about 
14 miles east of Athens. This group was issued a charter 
by U. S. Klans, Knights of the Ku Klux Klan, Inc., as Ogie- 
thorpe County Klan Nc. cia, The prime mover of the group 
“was a Tom W. Hicks whe was associated with Hicks Brothers 
General Merchendise Compa:y in Cravfori, veorgia. 


in February, 1961, a split occurred in U. S. Klans, 
Knignts of the Ku Flus Klan, Inc., with about ninety percent 
of the memters forn!:2 4 new crganization known as United Kians 
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HERBERT GUEST; ETAL 
LIEUTENANT COLONEL LEMUEL 
A. PENN - DECEASED - VICTIM; 
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of America, Inc., Knights of the Ku Klux Klan (United Klans). 
The group at Crawfori were in due course issued a charter 

in United Klans and by July, 1961, had a total of 37 members. 
The principal officers for 1961 were Gordon Tynor, Jr., of 
Crawford, Cecr=zi2, who was Exalted Cyclops, and Tom W. Hicks 
as Kligrapp (secretary). 


During 1962, the group met at the Community House 
in Crawford. A highligh’ of the year's activity was a panc2ke 
and sausage — followed by a naturalization ceremony on 
October 13,°1962. At this ceremony, 7 new Klansmen were 
naturalized, including two members from Athens, Georgia. Tom 
W. Hicks continued to be the prime mover of the group. 


wd 


i 


public 
schools would t2 <esegregated in Athens, Georgia, at he L 70D 
beginning of ‘n= Fail school year. : 


- 


wp AG UGS wWestang, Calvin F.i Craig, Grand Dragon for Georgia 

United Klars, gave a strong ‘segregationist speech in which 
he poirted out that the aimission of two Negroes to the Uni- 
versity of Georgia at Att:ens had already resulted in one of 
the Negroes marrving & white fellow student. 


: In December, 1963, Celethorpe Klan No. 244 lost 
its meeting place at Craxfori end decided to move to Athens 
wrere € hall was rentet? at 1995 Prince 
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HERBERT “WEST; ETAL 
LIEUTENANT COLONEL LS*-JEL 
A. PENX - DECEASED - ViCT IM; 
ETAL 


- Prior to the move to Athens, Oglethorpe Kian No. 
eld a meeting in the old American Legion Hall at 


Lexingten, Teorzi2. for the purpose of electing officers for 
1964, The foisowing were elected: ~ . ; 


~Exalted Cyclops (President), Tom wetcks; 


bd 


‘ 


Klaliff (Vice President), S. _PNagivey; ‘ eo 

Klokzrd (Lectuninyp Melis? ay ndell; . : 

Kludd (Chaplin); Resac lester; 

Kligrapp (Secretary), Charles"Owens ; 

Klahee (Treasurer), F. D. Colquitt; 

K"ad4 (Corductor), Joseph Howard Sims; 

Kiarego {T--er Suard), Asa Lee Allen; 
Clexter (Cuter cuard), PaulNiages ; 

Klokacn Ci:t2P (Investigator), T. ¢. Allen; 


Kioken Co:rltteemen, EdgartRlower and 
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\ight Nawk hui of Candidates), Owen Martin. 


One of tne first we age held at the new hall in 
9 


Atkens, -‘lecorgia, con farsacy 4, 1964, was followed by a 
motorcaze seennungn sje Negro section of Athens. This action 
was the resiuit of an polar, a — by a Negro of a Klansman's 


wife on the previous evenin 


During the last part of January and the first part 
of Febrvary, 1G6F 4, robed Klansmen picketed several business 


e *- 


- 3- 


=- . 
sindrses sepia ee YBa 


* | 


é2t 


? 3 ese, 
%. > os er 4 
® 


| 
“i 


f, r *@e ’ 
“ eo * a © ’ . 


7 
% 


on 


eo 
ha 


* 
dy. 
* 


Pe BP 

ect G¥.42: 
. rwvAn 
a Meare 


Ae 


AS * Xe 
. 


i a 
ee orvet bie ae | oe gee. AED, ERENT eS, ERE CY BY ans: 9 . 


ose Sees oe ewes” ~~ SURE ewer tin ©. «. -* ‘ig a wait te Wen ee soars Tie a <> 
— 


MERBERT GUEST; ETAL 
LIEUTENANT COLONEL [EMJEL 
BE ” ayaa - DECEASED - ViCTIM; 


establishments in Atlarta, Georgia, who had integrated 
their facilities. The Athens group actively participated 
with approxinately 30 Athens Klansmen taking part. 


- Craig addressed a meeting of the Athens 
20, 184, at which almost 100 Klansmen were present. 


In Febr-rery and March, 1964, the first reports 
were received indicatirg that the Athens group had some 
roug?." members and that many of the members carried firearns. 


In March, 1964, the Athens Klan picketed the 
Varsity Drive-in rest3aurar.t in Athens, Georgia, to protest 
empicyme::t+ of Nezrot3 at the restaurant. During the ccurse 
of this picxe*irg cre Kiansman, Joseph Howard Sims, was ar- 
restes after an alftercaticn with a Negro. During this montn, 
iv.foraaticz: wae receiveli indicating that the Athens Klans- 
mer were acquiring shotguns snd citing the barre ss ane rae 
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| , Accordingly, Toi cisuns 
resigré. aS Eaaltea Cyclops ard Tor. Whitehead was elected 

. Beecte’d Cyreleps cf the Afters group. Reverend Hubert Doster 
was eiscted Vivett erd campton Turner was elected Klig:2rp 


5. FP A ae : 


Y 
= “eo: Vos . 


Shocker 4 ~ a ey. - ns Sue 
ee Baa ra nets 


—s - Pig 


——EEEwe PETITE , 1st . * | PET TS RG a EEE —-- 
ny ee > hm 0 orang es <3 an a nS ld ee ee ae 


* 
| 
~ O 
. 


FERDERT GUEST; ETAL 
LIES TENANT COLCNEL LEMUEL 
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Ox Sune 6, 1964, Clarke County No. 244 of United 
Klaus heli a cross birnisg ard public rally near Athens in 
av. °ffors to recruit additional members. However, the raliy 
was not sizccessfu!l dus to a heavy downpour of rain. 


On $7.2 a4, 1964, a Ladies Auxiliary of United 
Klana was formed at Athens, Georgia, composed élmost exclusively 
of wives of the members of Clarxe County No. 244. 

Following the mirider of Lieutenant Colonel Lemuel ; 
A. Penn iuming the early morning hours of july 11, 1964, 
Clarke hose No. 244 continued to be active. On the evening 
of the same dey, a large group of Klansmen from Athens 
atterde1 a raliy and cress burning at Lake Oconee which is 
approxzitately 20 mises from Athens in the direction of Monrce, 
Georgia. Following reperts at this meeting that Negroes had 
ercared a previousiy ail-white theater in Monroe, Georgia, 
@ motor:aé2 was formed of 25 to 30 cars to-go to Monroe. 
This motorcade drove to Monroe where the Klansmen milled 
aramid the “heater for akcut an hour when it wes learned that 
mo xegroes tad astempted seo enter the theater. The motorcade 
tne= dz ove through the Negro section cf Monroe and dispersed. 
several Athsns Flansa-n participated in this motorcade. 
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HERGERT GUEST; ETAL 
LIE“ENANT COIGNEL LEM“EL 
: > FERS - DECEASED - VICTI*: 


a 


_ A public raliy and cross burning were held by 
Clarke County No. 244 near Athens, Georgia, on August l, 


1G€4, watch featured a segregationist re by Grand Dragon 
yin F. Craig. 


plter Myers axd Sims were releazed *: State 
#12 eoritiss fir prosecution cm murder charges vrd were in 
434% Tadd 


ona Darvizlsville, “eorgia, they were visit::-d by Grand 
7 Sragon Ovs 22 422 otner Klan leaders. 


Following the acquittal of Myers and Sims on State 
miviayr c).arres, United Kians helda steak-dinner in honor 
go> the attorrsys who 2cfended Myers ard Sims. The dirr:er oz 
#43 °:211 at Faroid's R=-s*:‘aurant in Lawrencevilte, Seorgia. 
Griy ons of the Shrse defense attorneys was pr:sent. He wis 


raxjid A.. 3 or Danielsville, sieorgia. Tne guest cf koror 
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vr addition ts Borrs was Dewey “Seagraves » Sheriff of Madiscr. 
County, Georgia. Danieleville is the CounSy S-at of Madison 
Covnty and Sims erd Mysr2 were ir > Ma 32 con yr Jail 


81. vw 
Bring the +4 ¢ 


—— : | Bogzs, Seagraves, 
-a3, eers, 20m Wortenead and Hampton Turner sat together 

at one table. There were no speeches or rrogr?=m of any 

kiz.d ard each Kiamawan paid for his own dirnér plus a small 


extra amount to cover the cost of the dinner s-rved Bogzs 
ard Seagraves. 
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FEDERAL BUREAU OF INVESTIGATION 
-FOIPA DELETED PAGE INFORMATION SHEET 


ok. Page(s) withheld entirely at this location in the file. One or more of the following statements, where 
3 indicated, explain this deletion. : 


(¥J Deleted under exemption(s) _LbY7D) with no segregable 
material available for release to you. 3 


(J Information pertained only to a third party with no reference to you or the subject of your request. 


e 


Information pertained only to a third party. Your name is listed in the title only. 


Document(s) originating with the following government agency(ies) 
, was/were forwarded to them for direct response to you. 


Page(s) referred for consultation to the following government agency(ies): 
as the information originated with them. You will 
be advised of availability upon return of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The ve. number is to be used for reference regarding these pages: 


25373 - 3/17 XZ: 


XXXXXXXXXXXXXXXXXXX 
DELETED PAGE(S) 
NO DUPLICATION FEE 
FOR THIS PAGE 
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LIST OF KLAN MEMBERS IN THE ATHENS: AREA WKO EAVE BEEN 
IDENT=FIED AS SUCH BY SOURCES OTHER THAN INFCRMANTS: 
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————— 


THOMAS EDWARD #OLENDORE (relf admitted) 


M. FLANAGAN, 273 Chatooca Avenue, Athens 


JAMES S. LACKEY (teif admitted) 
(CKRALD M.. FLANAGAN, 273 Chatocg2 Avenre, 
Kinens, Georgia). 
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‘LIST (a KLAN MEMBERS IN THE ATHENS ‘AREA WHO FAVE BEEN 
er FIED AS SUCH BY SOURCES OTHER THAN INFORMANTS: 
(Contin sed) 


>, #130 known as DO? MYERS 
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htnere. Georgia) 

<a . LACKEY, 215 First Street, Athens, 
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(OMAS E. FOLENDORE, 4 5 Meigs Street, 
Atyann, Georgia) 
(JaMZS Ss LACKEY, 215 First Street, Athens, 
“<2o-r la 
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CERALD M, FLANAGAN, 273 Chatooga Avenue, 
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LIST OF KLAN FENDERS IN THE ATHENS. AREA WHO HAVE BEEN 
IDENTIFIED AS SUCH BY SOURCES OTHER THAN INFCRMANTS: 
: | fContinved) 
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FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


Page(s) withheld entirely at this location in the file. One or more of the following statements, where 
indicated, explain this deletion. 


Deleted under exemption(s) (bo with no segregable 


material available for release to you. 


Information pertained only to a third party with no reference to you or the subject of your request. 


Information pertained only to a third party. Your name is listed in the title only. 


Document(s) originating with the following goverment agency(ies) 
, was/were forwarded to them for direct response to you. 


Page(s) referred for consultation to the following government agency(ies); 
as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these pages: 
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(THOMAS | eT also known as 
"HORSE", "HORSEFLY" 


Second Floor Apartment at 445 Meigs 
Street, Athens, Georgia 

Truzk Driver for Athens Lumber Company, 
138 Cleveland Avenue, Athens, Ceorgia 


Formerly employed at a service station 
at Sandersville, Georgia, and for 2 
construction company in Atlanta, Georgia 


DATE AND PLACE December 17, 1945 
OF BIRTH: Sandersvills, Georgia 
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MARITA: STATUS: Maxrzied, wife 13s SHIRLEY GENE RAIDEN, 
‘+ who was born April 3, 1943. 


EDUCAT ON : Tenth grade 
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CREDIT: No credit information available 
CRIMINAL: 


KLAN . Active, dues-psaying member of the Clarke 
ACTIVI“IES: | ng Klan, number 244, of the United 
: ans. 
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the file. One or more of the following statements, where 
indicated, explain this deletion. 


Deleted under exemption(s) Ce, ) €) with no segregable 
material available for release to you. : 


Information pertained only to a third party with no reference to you or the subject of your request. 
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Information pertained only to a third party. Your name is listed in the title only. 


Document(s) originating with the following government agency(ies) 
, was/were forwarded to them for direct response to you. 


Page(s) referred for consultation to the following government agency(ies), 
as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these pages: 
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NAME : HERBERT .* T 
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‘RESIDENCE: 405 Clover Street, Athens, Georgia 
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SRS PS PARE PSP AE 


EMPLOYMENT: Owner end operator of Guests Gerage, 
| 425 East Hencock Street, Athens, Georgia 


MARITAL STATUS :Married, wife is BLANCH GUEST, who is 
- employed at Guests Garage. He has one 
atep son, ANDREW PEARSON, age 16 (the 
son Of BLANCH GUEST by a previous 
marriage. ) 


DATE AND FLACE Jely 31, 1927 
OF BIRTH: Hart Counvy, Cecrgia 
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EDUCATION : Has 0 formal education and can barely 
read and xrite 
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CREDIT: Settefactory 
CRIMINAL: 
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Axvre2ted ty FBI Agents in Athens, Georgia, 
Avzust 6, 1964, on a charge of violation 
of Section 241, TMtie 18, United States 
Code | 
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HERBERT GUEST (Continued) 
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Owns several guns, cates eel sawed-off — 
shot guns. 
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JAMES SPERGON LACKEY ~ 


215 First Street, FC chens, Georgia 


Manager of Peoples) Service Station, 
198 Oconee Street,’ Athers, Georgia. - 
Has worked for thir,company in Chatta- 
nooga, Tennessee, and Gainesville, 
Georgia 

_ 


‘DATE AND PLACE December 4, 1935 
OF BIRZE: Hall. County, Georgia N 


MARITAL STATUS :Merried, wife is LORE1'*A LACKEY. He hes 
ore minor i acetal \ 


EDUCATION : Terth grace ‘ 
eos \ 
CREDIT: Satisfactory . 


CRIMINAL : - Only arrest resord locate: was arrest by 
FBI Agents on August 6, 1Sit, at Athens, 
Georgia, on 2 nite of viciating Section 
2hi, Title 18, United rks ond : 


Member of United Kians grou. in Athens, 
Georgie, since 1954. Admits: ,t) considerable 
"night riding", end also admi:\3 priving the 
céy from which Lieutenant te LEMUEL A. 
PENN was killed on July ll, 1% 
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CECIL WILLIAN-MFERS- = feo 


265 North Avenue, Athens, Geo gia 


. Pa . ° _ ». 0° e os +", 
AY. 6,44 TAY che ULTRA 


EMPLOYMENT : Stitchcraft, Inc., 593 Oconse Street, 
Ashens, Georgia 


MARITAL STATUS:Married, wife is ERNA RUTH MYERS, also 


employed by Svitchcraft, Inc. He has 
three small children. 


DATE AND PLACE July 8, 1939 
OF BIRTH: rawford, Georgia 


* EDUCATION : Twelfth Grade 
-CRED-T: Satisfactory 
CRIM"NAL: Only arrest record loceted we... on August 
. 6, 1964, by FBI agents at Ath rs, Georgia, 


on.a@ charge of violating Seci’.on 241, 
Title 18, United States Code. 
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Active member of Kian at Athens, Georgia. 
Implicated 2n "night riding" a shooting 
of Lieutenant Colonel LEMUEL -:.. FENN 

on July 11, 1964. 
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PRAXELIN DELANO RCOSEVELIXVMYERS, 
. , also kzowx as oy 


RESIDENCE: Sesosi Fleosr Apa: tueat, 
445 Meigs Street, Athens, Georgia 


EVE LOSMERT: | Talraige-Barriscs. Earth Movizg 
ant Ceastristios. Company, 
Figs:vays 29 aai «8, Asheas, Georgia; 
forseriy exploye* at Peaple 's 
- Service Statics, 18 Osczee Street 
AtS:6358, Georeia 
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DENVER WILLSS‘RHILLIPS 
Route 1, Nicholson, Georgia 


Mechanic at Grests Garage, 425 East 
Harcock Street, Athens, Georgia, 


Is a former amateur race driver. 


DATE AND PLACE July 21, 1940 | 
OF BIRTH: Madison County, Georgia 


Ost he 


| MARITAL STATUS :Married, wife is BOBBIE GEAN SEGARS, 
born July 25, 1938. He has two small 
i chiids: Cn. 
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EDUCATION: Fifth Grade, but unable to read. 
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CREDIT: Satisfactory 
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CRIMINAL: hrrested et Athens, Georgia, on June 21, 
1964, for iilegel registration plate on 
car and shooting into a2 Negro residence. 


KLAN Identified #s a member of the Klan at 
ACTIVITIES : Athens, Georgie, ~ however, PRILLIPS claims 
never to have been formally naturalized. 
Admits attending meetings an-i paying dues. 
at aanits ‘participation in "night riding" 
fivities. 
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CLARKE COUNTY 
State Agency : 


Athens, Georgie, te Patrol. Post. 
Commander (State Commander, 
| anta, Georgia). 
| Enforce treffic laws on state 
and Federal highways in the counties of Clarke, 
Oconee, Madison, Jackson, and Barrow. 
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Georgia Bureau of Investigation Agent 
Assigned to Athens, Georgia 
Fatrol. (State commander, 
Atlaerta, Ceorgisa). pe pie arke, Oconee, end 
Welton Counties. durisdiction: Assists Sheriffs 
in e2ssigned couits in in conducting criminal type 
investigations. 
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City Police 


thens, Georgia, Police Davartment, a call 
Jurisdiction: Enforce traffic and crimina 
within city limits of Athens, Georgia. 
Winterville, Georgia, a. One-man de. 
police dey:artment. Jurisdiction: Enforce traf- :;. 


fic and criminai laws within the city limits of 
Winterville, Georgia. 
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County Agencies (Headquartered in Athens, Georgia) 


| bre 
Clarke Courty Foltce Department. Ree — , 


in charge or nine members on force. 
urisdiction:. Enforce traffic and criminal 
laws of Clarks: County. 
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Clarke County Sheriff's aes Sheriff H. 7. HUFF 
head. Two deputies.  gdurisdiction: Enforce 
criminal laws of Georgia and Clarke County 
Crdinances. 


MADISON COUNTY 


Police 


Carlton, Georgis, ‘town Mc-sha iS Juris- L | 
Giction: Enforse traffic and criminal laws 7 €. 
in-town of: Cariton, Georgia. 


Colbert, Georgia, Police Department. DEWEY CARITHERS, 
Chief, and Officer BILLY SMITH, Night man. 
vurisdiction: Enforce traffic and criminal 
laws in city of Colbert, Georgia. 


ases Dex artment. aa 
Jirtsdiction: Enforce traf- a 
ea— 


crimirxl iiwsa in city of Comer, Georgie. 


Tila, Ceorgis, Poiice Devariment. —e 
GD verte stetion: Enforce treffic an 


ss amMLnal laws or city of Ila, Georgia. 


Danielsville, G2c-7t=, Police Department. QR 


Jurisdiction: Enforce traf- 
crim..o:: Laws in city limits of Daniels- 
ville, Georgia 
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Madison County Sheriff's Office, Danielsville, 
Gsorgia. DEWEY SEACRAVES, Sheriff. Two 
deputies . Jurisad“ctson: ‘Enforce criminal 
laws Of Madison County and state laws. 

Danielsville {£s ths county seat of Madison 
County. 
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DIRECTOR, FBI (44-25873) 
SAC, WFO (44.558) (P) 


RewFOairtel dated 9/29/64, 
RE REIMBURSEMENT:.OF FUNDS BY BUREAU TO 


HOWAED AND EROWN, 


; r, 10/5/04, Colonel JOHN D} HOWARD advised 
that the joint itemized bill of expenses for himself 
end Major CHARLES EROWN is not yet completed. He 
anticipates it wil: be forwarded to the Georgia 
authorities by 10/12/64, 
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ReATairtel to Bureau cated 9/16/64. 


— REIMBURSEMENT OF FUNDS ADVANCED BY EUREAU TO 
HOWARD AND BROWN : am 


- On $/21/04 Colonel JOHN DANIEL HOWARD was furnished 
with instructions contained in referenced communication, and — 
advised he would confer with Major CHARLES E. BROWN as soon 
as possisle in orcer to prepare an itemized bill of the 


On ¢/2G/o4 Colonel HOWARD stated that due to a 
business trip the previous week, he had been unable to confer 
with BROwN. de anticipated that they would complete vorepa- 
ration of the expense bill some time this week. : 


WrO will follow this matter with Colonel HOWARD 
anc sutel: Atlanta when the bill is mailed to the Solicitor- 
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Showing charred remains of -cross.. 
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Klan iieeting Field 
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L. S. Highvay 75, Sast of Athens, in Ciarkec County, Georgia 
LSouing Wwost frou: airport road at Klan meeting ficla 
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oking West: on West Broad Street (U. S. 738 and U. &. 29), 
Athens, Georgia, towards Rob Yalker's Drive-in. 
Front view, looking North, of Rob Walker's Drive-in, 
located on West Broad Street (U. 5. 73 and U. S. 29), 
towards West end of town, Athens, Georgia: : 
Looking East'on West Broad Street (U. S. 78 and U. Ss. 29) 
towarcs downtown Athens, Rec yl showing Rob Walker' ade 
Drive-in on left side of. street:: : . 2 Sol eu 


Incide#t No. 9 and Klan Meeting Place 


Looking Sast on Meigs Street, towards intersecticn of 

swewtor Street, Athens, Gcorgia. . 

Looking dest aC% “OSs Prince Avenue “onts Meigs Street; 

which leads to lert towards intersection of Newton Street ,. 

Athens, Georzia. Street leading to right is continuation: 

oi Prince Avenue. (None are U. S. Highway). Upstairs of. 

white building in midcle cf fork is Kiun meeting place. 

Looking North on Newton Street, towaids Meigs Street, 
Sorzgia. Upstairs of white bsilding is flan 
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Wast Broad Etreet CU. os. 7S and WU. ¢. 
Athens, Ge orgia, west side of town. The Varsity is on 
right ( 1orth) sice of -Strect. , 
Looking “test on West Sroad Street (UJ. S. 78 and U. S$. 29) 
Athons, Gsorric, West side of town. The Varsity is on 
right (norti.) ida of street. , 
3.  Leekting Bast ca sost Broad Gtreet (C0. ©. .78 and UG. £. 29) 
—< covntown Athens, Georgia. The Varsity is cn 
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4. {looking East on West Droad Street, fC. Ss. 7] ana Ux. 
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Looking South on Rock Springs Street towards intersection 
cf West Broad ctreet, Athens, Georgia. 
) vooking North on Rock Springs Street towards intersection 
.. Of Viest Broad Street, Athens , Georgia. Vaio as, 
¢ ': Looking West on West ‘Broad. Street, -towards’ intersection, of 
“Rock Sp. ings | otreet, Athens, Georgia. , 
Be -king B2st on West Broad Street, towards intersection of. 
soci Springs Street, Atkens, Georgia. 
Bacs ocich (3rd door fion left) of Jaues Fair located alongs 
WeSt Sius of Rock Springs pexrcOt, gust north oF Wes 
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aront v.cew Of lisscon's Automatic Laundry, located on North 
ae C1 «CSt Broad Strcct, just Bast or intersection of : 
Rock Springs Styect, ithens, Georgia. 
ial) (coment footing aiong bciidinge at botton of stairs) 
on North side of street in front-of 1280 West Broad Street, 
sust West of intersection of Rock. ‘Springs Street, Athens, 
Georzia. 
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Athens, Georgia, showing back entrances to building. 
wooking bast on VU. Ss. 239 and JU. &. .78 from just Vest 
Athens, Gorgia, city limits, showing Moina ilichacl 


a sriakn on Leit orthy: side of road. 
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Lodking West on U. S. 29 and U. S. 7o from near Athens, 
Georgizs city limits, chowing Moina liichasl Auditoriun 

on sight (lorth) side of road. House trailer sales lot 

is on left side of road... ; | ea 
Moina Michael Auditoriua,” from driveway entrance when” _ 
approaching from East (Athens, Georgia). Located on ..~ :.°. 
North side of U. &. 29 and U. S. 75, just West of Athens,. -~- ~ 
Georgia, city limits. — age | hr eas : 
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Winder’. Goorgic Incidents 


ecokiag Vect on U. S. 29 towards downtown Winuer, Georgia. 
Guertercaci Restaurant is on left. (South) sid: of roaa. 
sust beyond its: parking lot:igc opcn field. In distancs 
is Shell service Station. Directly in forward diagonal 
across strest from cheli Station but hardly ~:sible is 
iraiiways Bus Stop. : ge ek rey 
LoOOKIing West oa U. S. 29 (May Street) towards intersection 
or South Broad Street, Winder, Georgia. Sheii Station 

LS ON SOUERNGRST Cornor oft LAtessectzon. 


vo mente * , a a = ~ - S ‘%52 hfe, "$F pane } oe e.e mm te: o: 
- § Puteoe ow a i ofa + @ a eed 2ta> a *.- Loevs; 


WOLVES CI TEE BROS PG LAE PMT IT OF BPS EGE PE OP ED Eg TOPE BT GET RTT ~ 
. e - - ~ > Jee Pe er. ti | aera: 
e. 8 is : 1 . . 


- © 
-. 
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SG 5: 3.0°6 2 
Ox toucy Broa .-c tract; WViGkexs, Gores: Braaa ays 
2tOp i& L19Ca UES in Graceliy’s Tare Shops on HOrthysst cornor 

of intcrsection. : 
Querterbdack Restaurant, located on Scuth sice of U. S. 29 
towarcs bast end of Winder, Gesrgia. Looking across : 
parking lot. Just beyond parking lot is open field whick 

is across the road from the Mitchum Manufacturing Company. 
Looking westerly from Quarterback Restaurant Parking Lot, 
Suich is towarc: 24st 2nd. sf .inder, Gosigie, 2ickz. Sovtu 

$440 o2 Lb. Sis. . FOr sageotid 13. 74201G On south 1262 st 

roud anl is across the road from iitchom Manurtacturing Company. 
worth Side of gimpirc Manufacturing Company looking West, 
towarcs downtown ‘index, Georgia. 

Geginnirg of 500 bloc:, Capitcl Avenue, Winder, Georgia, 
looking Sast. HZither the first or second house on leit 

siae of styvsot is 504 as they are not numbered. 


o? “e * . ’ . 
*, Y oy e wf . f * . é 
*¢ 4 Fe. 4m % Se. 7 ; oe 


tas 
Fe oe’ [ene « ae’) ’ 
frase ‘t* “ 4. r. % 
*, a é * ? 9° ote be . “ ‘ Phe , - : 7 ¢ . 
bee 


“own 


aot Hee “egine Vy PER 


oe ee ? Oe bes én, * 8 
3? “3 P *. ty: Te ae oe oe ae 


? 


~_*e ae Medd —eo- 


ea aes 
atti 


o - 
+. é 
> 

“ 


~ 
y 
$ 
~ ° 
- 


a 


nm 
¥ 


o=as 


4 


oar 
r: 
: 2 
4 
$j 
| P 
; 


; 
é 
: 
: 


ey 
- 
».f 


te? Me 
+ 20° + 
‘as 


oy | . ape a" ee 

a nt Se. ge taal, Tek PO are 

Sk AD ae i Pg RU 249, 
oo Pe CORTE CO ee oe 


had t¥ ee i 


a a a EP ee cum > weer 
Satie. x : . : ev 


2d Street towards *atersectis. 
“"der, Georgia Showing Shel} 
re. intersect On, a ar 


. ’ ’ 


a hd 
*, 
-«: 
. 


CORUM 


78 


[=r 

vfs 
awe. o-. , 
¢ We : = 


ee 

a 
. 

ae 


cd 
.* a Lf, " “** 
‘ Ss . re 


it = oo . 


ae. 


FA 
o,f o®, 


, . 
* °, 
. 


wt Xpr3/" 


* he o% 


° -- = er? @ 
4 . 
. 


“8 én 
‘se . ap. 8 Ad é, 8 © es 
7 ee*e - ~~ oe 7 i ‘ * 26 * 
ss * e. . | ad 


2 >. 


LEONE oe teas ce, Lt) “ee : 
oe ee eid es 


‘@. 
sa 


tbe 


oo a rm 
o* 
| An 


ee 
. 
> 


£t4 og BE openers cep ie 9 eek Sen: 


Thor x ’ . > T. si ot - . : * m4 ne ey | .- . ‘ F ET Soha al, 


ey 


e ’ . 
i re eee Ce 48 


Ye 
° >. 
é 


Ee 


» of ae & 


HIG 


- * 
a 


Rg Pd 


‘ (eo. 
se 9 * YY 5 


é. 
bys 


eae 


2 @,°- 


. e es - - : | a~*% - < oo. - 
bah SY PR BPA, eee ew ae barnett tie. Ee ge 
2" hf ees ee ’ - Py ° ad ele . . _# . “eo fe. 
Pad e- ; ° : pees Ye . *.* , ’ , oes 4 
+ be e2-, *e.* £ a : Ss dae %—°%e ‘ ° ¢ 3 e. 7 > ° . 


7° 4, 
“"@e- my ‘ss es . . 
eg ol pe A, * 


Yo ee 


~ 


*> 
i4.0 ‘ 


~~ se ad ee 
=e * wom Pe 


ye! 


¥ : Phy 


: Cs ae Te Me" oy ae ae | *s 3 st wt “es Seas ~ “ee aor er = Efe , An 
Beye tae Se RP aRR A ANG de NUS SEI INESS SOR IS send Ne TRE & ae oS a reed SESS TS 
4 *S " ? ° ‘ <j Pi be - a Hs, £3 -* ? wth ¥ fast ~e 9 "x ess ‘eat tee * ~ et i - aie . 
2 a A ayer ew -) we v.- Tas Pa ts e” = ae 4 “2. odes. Ve A Slr teas she *. . 

be : Bg Oe “2 “f -0 6S Pa: ae. a -8: ; » Ay ae Seal +° 

, | — - si ian oN ¢ aon ies _ ap 2 mea nad bata Alive Nw cut lena 
e yn *eayg’ ted ; ma o 4 . 4 ‘ A —s ” S im 7% . - 
a 


_B ame» aw 01M. « + - as " 
_ oF nt f og AY f 


: ‘ , aS pate tr 2 A J i he SI the :: ‘ wi! -, ¢ *,° re 
4 ado on Mee” Pe Se . te> i ae ar ~ me ‘ re, 
“ + ‘ . ‘ 4 ” . ** es .e oc} mee? . “* om” oa , £9 > fp *> »* ss bs ve ' a eas oP : ; _ -- ie’ aoe . ad 3% - Bats =e" Lge az tag ; ee - 
3 8° et..- oe aa * eet vies ge Pees 9 “te, cing a 4 Nt eae LO oe dees ae og aa ro. 3 ees: ae. a . . ? * - = 
« *.¢ — ot se ° Je . : a? a . Oh aie e 
~* - a = 4 


anid 


"9 
io 
id 


2 ett 


_t« 
- 


wpe 


* 
Oem 6 a 
ae 
~ ‘thy as oy ow*.*2@ ; 


* 


*s @ ese ‘ws 
e* 
"y 


oo 
Pat hed 


~~“ 
¥. *€ 


- «) ons: . 


es * 2 + ne = ot se - Ce ol meee 


- 


* 
BO: Fits 


9 ee, 
> - 


- 
,. 
oe 


re Put es 


9"... % IPs ae 
. **s 


Ste ie ete a Lae 
ore” - 


*. -e 


Le Peer 
Mi . : 


| ol 
rt 
* 


eer - * . 
gf . _ 

adeve ; 
ee 


ss 
tae 
- 


Gistitat 
2. 450 


et4 


wt & See f a+ * 


? bed o*a * 


ee 4  4te . 
* 2 ts ~~. - - ,- 
Powe Tt Py : VF os Y~ 
laa? S ube — 
Soa - ~ Asewt eee OS 


»-" 


ew, 


Para ae ee 
rye ot 
oe ¥ 4 = a re ” 


= ee ay 
Ra . 


4 f Pts Fs - e- * « & : 
‘eead- ~ * a°8.® + . 
. . a é A uh Ph 
Ez tad ee 
” .  GEhaeay : 
. a 


ee «2? 
-a*a « 


‘ . 9 * s *- . . 7 u% we ke ee * «© e , . * we ee 
Ri AS MAREE ead ptatese BATS \ MOOT git Se - agents Pp anna veg! ceigt €ho pee at Sante i SMA al A wes 2 
A» Ptr 4. AS tar S A e753 ‘ on ts »* 3 $* aera a ’ A Ne < veo) * i © = oe on a ,* at 2: ae r 5 “y bed ae \. * 
< ev G&D s, ~, «Pp aa sd® * Vee ¢ ee “ae ny |, Sgr *. wer . ree Oe: oe . oe ; ; ae . Saree * rg sed 
We Sate Seg ey MOS, 2 ghee.” ee aS ae aS 5 Sg 2S eta” tot ee ee , ae he waar TR, 
- = P - * ‘ S* 9- ~ . A - ; nt a : 


.. -o Ms. @- © 6 ati * os »,% 
oa ae vlerqy. ot a $: & - 
* . ; ee, ‘so * eget ° : . : a ype at .- Pas EW ee 
Sicet “abet Seige: “or ‘ wee sae Vee oe el ¢ _ Marg, ~% > el : 2 he. “ 

a > batten het AM +4 + a ne a - @ am a . ‘ nd . «= nn 4 e4 8 Othe dk Ge Res , N 2d: sesh: >> ot ah ee 
3 : ‘ fi se" =e ge / hop wach?” Beet tte 2S ee ME RE OY tas So 8g Ee ae Oi Oe ee 3 o i Cig t i aed mame 
Stig hE. Ura Pa ch tet en eT agg Re My CBdRe BoM ERR. Ea ok Oe eateeties 6 kes 9 ness 8 


~ « 


i. - * 


‘_o- 


* 


Beginning of 500 block, Capitol Avenue, Winder, Georgia, 
looking East. Either the first or second house on left 
side of street is 504 as they are not numbered. : 
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Loqking South on South Broad Street towards intersection 
‘of U. S. 29 (May Street) Winder, Georgia, showing Shell 
Station on Southeast corner. of intersection. 
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Looking Westerly from Quarterback Restaurant Parking Lot, 
which is towards East end of Winder, Georgia, along South 


side of U. S. 29. Foreground is field on South side of 
road and is across the road from Mitchum Manufacturing Company. 
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North side of Empire Manufacturing Company looking West, 
towards downtown Winder, Georgia. 
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Quarterback Restaurant, located on South side of U. &. 29 
towards East end of Winder, Georgia. Looking across 
parking lot. Just beyond parking lot is open field which 
is across the road from the Mitchum Manufacturing Company. 
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Looking West on U. S. 29 (May Street) towards intersection 
of South Broad Street, Winder, Georgia. Shell Station 
‘is on Southeast corner of intersection. 
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naitiles West on U. S&S. 29 towards Winder, Georgia. 
Quarterback Restaurant is on left (South) side of road. 
Just beyond its parking lot is open field. In distance 
is Shell Service Station. Directly in forward diagonal 
across street from Shell Station but hardly visipie = 
Trailways Bus Stop 
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Mbina Michael Auditeriue, from driveway entrance when 
approaching from East (Athens, Georgia). 
North side of U. 8S. 29 and U. S. 78, just West of Athens, 


Georgia, city limits. 
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‘Looking West on U. S. 29 and U. S. 78 from near Athens, 
Georgia city limits, showing Moina Michael Auditorium 


‘on right (North) side of road. House trailer sales lot 
is on left side of road. 
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‘Looking East on U. S. 29 and U. S. 78 from just West of 
Athens, Georgia, city limits, showing Moina Michael 
Auditorium on left (North) side of read. 
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‘ ae a — t- ~~ ge PY i oie *> ay? oo “0 
| AME. -04R0.52 Pe Some “v8 Medi BVP, oO tae ite & Brey ANE, 5 = elias Mic hk aint, Fe 
- e’ “es: , ik dh .* oy . ~ ‘ . . 7é > 
«PPE 23 aati fee 99d Dele fo4 ete oe? Toe Re Sos ne “RS ne oe ex i nhose ee Be 
av :. Be wate ‘ 
° > ae” *** és : 
o> 


“wet {OS *,*. 52 ee .° ¢ * %. Ms +z. 
- .. <° Re EY ey ae ae Bets v Rng - 4, “ae -. 


%. ~ ™~ a 


L7 


ree 


eta 


- 


it Dems | 
* 


al 
« 


? a e x ‘ 


-- 


we econ oe qe-we sae 


- 
- 
** 


se tt ate, uted 


‘ 


i‘: 
t | 


“~~ » Oe. ae we. o-—7.v ee? 


o- 


ey 


Teen 4. owe 


mere eald alaietee 


- 
er 


% o®, ++. 


Se tne ae? 


Ls 


a ee ahr ee 9. OP Ff Fe aE - a ‘ of*.- 42 
ete Reyer RS OT OO . ESE ORR 
Base Be eG apne fe A sere? ae 
7 ’ O84; ¥ pr, 2 bin ‘ae Be . g >’ * 

, e ‘ a ¢ 


"es be! al 


ay ae we e * ° . 
. hd se 8 > we . . « . 
pi a Pee Se ee , ? 
ved 2 “a, * js 
. 
ouedl 


PO yi i Pat . © ; *. ip . cee. Se e : pag ° 2 ats ’° yn 3 ¥ , ae b . ‘ ** *; ae . ay @.n 
wile Bas ero blnc. damdentedteds' Sie AP co Maladeaid ih Orla awe: svte chadabic toe wtcnbaoe” wag : staat watt c'ahundé 4b 0 cdr Cette. +. 


ye Nine - 
tener, 
apy a’, 
“” Aye rt 
~~ ?.” 


: .t2- 


» 
e..* | 
» oe 


>) 


i. @ 
% 


rs eek 
= %- a ok t 
a * * me ow, 


.* 


“KF 


SUR 


aed 


Yee 
ie, 


Mie eg 


7” # ® ¢ 
- . oe 


. at! z 


as 
*.. 64, te® 
ae 


3 


4 

; 7 
ed ‘ 

° s 

a et 

’ 

“a 

a 


poy cw >> . 
aah eet 


<“, 
ve 


Mut ‘ 


4 
° 


‘ 
Ps) 
- 


Cue.ts 

‘ ge of. 

m+ P 
x: 


Met Ree < 
Sf 
ij 


-2 
ee. 
> 5? 


Q I. FT okra esas , 


+ & 
1 


ae ba 


oA 
ss o 


76. t: 


: Pe 


7 
* 
. Ba 


. a 


the a oan. 


ae see 


. ¥, ‘ «4+ 4,° 


“¢ —s . 8°; 
mee 
Op Ae! 
ee / 7°. wa 


ee _- 
' 


on » 
ae ee 

‘ ~ .¢ 

.* * » 


28% a4 


tpfariitsas ' 
, > oe 


By 58 
. teri s, My 


® 
- * 


| 4 
Ses Ge 
set 
. ’ 
9 >it < 
tm. 


s 
* 


dh Gee 


ow, 


Prsrw meal ve, all tad 


6 . 
fooking Southwesterly on Water Oak Street, Athens, 
Gairkia. at Old East Athens School (now an apartment house) 
with driveway in foreground. 


* 


* 


ee 
é ; 


ee “pe ~ om Pe « erg Fr 


a pt ntnatatir 


? 


oy. .wer 
’ 


, 
a, 


of? 
. 


’ 


AL eta ee 


‘ 


core wre. 


f 
. 
. 
¢ 
‘az 
e 
e 
2, 
r 
i 
s 
3 . 


~~ oe @ ee +: ~~ 
° 
. ; 


oes, « 


‘ “ ce ‘ ** é =.* . a oe “+ 
es 6a . +e ee mi &» . es >* ee . Tm petns Paes ~ > a ‘ , > Mee . : ‘ a 4 ot on 
5,0, b > ’ 4 a ad qe?: : : . ee ee er tevne ‘$e 5! . : ‘ fe ; . 
: sete v% e nS 2.x af 


Le ors a Lee eae Se Rs 
“eA So stane 3 oe aT ps: e* * "OP = »> ¢ er i oe 

oD Ps ; —% 7 4 y ‘ ® ae oe” 7 . "Ede. = 5d ae 8 ,: er - * a : : . * *. a. *. if ee . a oe " 

RE ar aN Re 072 Ss Bs A et oo ts 

f “tte *S 26 BN . %.. a ok ee eee Se tes « 7 

+ *A ne” ~ * o% € hp tede. an THN Yee — . ~ me + 

. . © pete m . | & 2 ‘ 4 

“i mor . u ee ; ou Otis be. dines Ae Ob AAS Dt ete 24 nd eed: (MM! ADD 


a 


mae » re fn =,’ 
“§ 


: 7 . ‘oe Ma oe ea.” oF es AP f epee pe Re per +e ae Y: ; , ie .- i ee 2. ead «. : Ss ace te’ ey 3 Bee SS : et 
i a: ohte BS hat + aX ye “Exe x cn ele bil - ve $S- oops Se fe 48 ae 4 Ret Se a OO a ex ‘a an : et satge & “SG a e. 


4 


Ad Ait i tes td A FSI TS GR? BOOP M4, Bs EO PN ad Be ad 0 re mye » ~~ 
rl * 


fn se 
. a 


Tena yg Se 


7°ax 7 Vj . ud * . ae 4 
“ 3 » 2K olen ee 
ot ° ‘ , . .* ¥ > 


. 


ge. > 


rit este 


. 
? ead 
: 


a 

[ 

t. 
2 
i 
a 
eo 
ee 
Me, 
c 2 
° . 
be 


.~ * ove 
é- 


* BE - BOS-=. 2. = d aw 
a4 od | oo <a. aes oo 


*.” “<—=sem-@ © “5 eB we 
er eee 


Ome; OP es,” 


oN = 


cece 
-s@,% 
a 


o *s* - . - -* * @*s ‘/.* . > 7 . } . ** . + . “We A t ¢ . er ~¥ a J ee a ~~ — 3 °- .% . Tete. gee52* 4s ee ere ow fe s 8 ou ah. 

gO Rt PURE RT EO ts SE Net RIBERA a ate die AR Pe deat tate MARIN SSO SET EE SRT SY, eo PES TE et got go NS 
is *. nA a Rae ce »* =<° ; *@. s -, se my i “2 %ie,% Ve .* . eee +. “4 + a . a Se ‘ *, <P Neen)" Sa 7 vs crt oe . 4 ee* x, *. 3" . : Aa ‘a, * ¢ . ?s yes 4. x 3 “ngt: 4g ce x “4° _ ae = ‘ ‘ ? é ; 

, “2 '@ > : * ‘ Y ¥ * ee, : ey . ee > . ese ~*s at wera _«* x = ote °.% < 2s ee C . . a o St’ Ce ge ° - ‘ ': . Fe v . i 

- ~~ mk, Ade i Da “te : > TE gst ye hy, Ps .*. Boi fy ayes es *. i* . * . a> s ~s* . eee . "es < a =) 


Ae mat 


—o baal . : s ef ° o4 a ~ a ‘ ° -- - - ° ® . ; 

a “ r a “. ‘ ’ ns , > a “a ee 4, ’ > < «4 4 oe" . > . ~ 
2- atl oy WE .. = . . . ; “i ae See ee ee " ae Oe «ee he tee’ *400"2 «at 2 7 . * > ~ se Mee pe * MC Se tee ise? $ tg Foe ve Let = ig-f.0 Ties ys i « ¥ it -<, ® vee hs + * 

* eS ; e ’ - a e: ee ~,* ; : -° . an cE e * %. =e . . ‘aca ° - ma" ae ,o : ah ee ae ee ~<~ oF BU eens ols Ueda: 3 ee oS teh We oT pa lett eae pine io “0S Pets Loew £5 5y eae “ae te “ae V8 4 — 
* . a — >. -* . . ” mt . 7 e ‘ _* e ef 4 e 2," A Die : se a os A y A ra . 

° ie i es ¢ ~ ee see. * * ° . . att 


s 
ae 
. fir 
ff 
fe 
- 


- s- a - 


eh ee ee ee eee ord det ON) 


’ , Aes Pieces ot " Pee by eee eg a ile i a a ais Sw as Oe aoe es CRAY: 
weer ge ; Soe ie . ef “. ‘wns o*e:"* ei , $9465: : y aX : wer) 6% ‘eee’ =e A ye ee - 2 98 “a oan) wees fe ; a . : i wes 
* rr " Pa “< . . =é . ° ? b ; > - - ', Re", a* . J < ie x 4. F “Se , 
gry te ‘ x 


8 toe ~ 
+, Blea he. Ye ta’ 2 pik Pee a ies Pon. 3 
‘ tae &. ae we: oe Set, ee, 6: bat, 
pape Sk? ie ak Since Sad Oe 


> 
> 
. ey t 


wh ‘ot* be «eo tet o50- . adidas ‘Led’ .taws 2000 F 00-6 Ofc 0-s 20" +00." 
le ~ ate a ee * . 


athe 
oe 


ae 


ape 3 ae 
= ‘ ry . oe wg ‘a 
. . ° ; _ 
Li | : ow es Segara 


_® 


. 
Pr 
* 


o* 


ae 8 


“pr. 


Seen» Oe 


as 
- 
i 


. 


#o¢. x 
aie 
~ o 
pe 
_, 


°° -ede.7 
a ve, 


Me 
' ¢@ ° 
~ ~ 


ve, 
. 1 fey 


2 ot derek 


. 

_* 
* ¢6 

. 

* 


Me AY 


wu Ce. 


acs 


an 
: 
& 
re 
r= | 
E 
Pf 
| 
r=] 
« 
5 
r= | 
Ne 
3 
fm 
3] 
| 
é 
x =| 
+3 
~<, 
3 
a 
al 
© 
oe 
o 
+ 
f= | 
o 
i 


3 
ont 
=) 
be 
o 
§ 
a 
rs) 
x | 
pe. 
a 
» 
@ 
hd 
4 
is 
3 
bes 
3) 
a 
4 
= 


2% ¥ ee nee Kl 
, As Oud ee 
3 ree bs z 
“gs 


RY Xv : 


Mg a ‘ 
© * 5 My" 


7 rn es &* >. 7 
. . . “ 6 west 
7 °. ° 
s* ey ‘ * "2 *, 
, me ° + sy 3 if 
4a 
“» 


a 


Mga 
+, Oty 


*>s a 


~ 


ca ie 1 We 


tant b epieaials 


° o 
PGeG 


cog eee wee ost 0: 3p BA GRE OAR TAT RRS ta 88 MAES eBOT FR 
Ot Meth Rt sae PR aM 8 VE ROL P EIDE COR ty : 
-. ’ , eee af wr" x ' “ 3 As... : 


s*Y, asap fete STE LS 28. WRG Oe BO 
°:% a eas y eT tee RO ieee ee a 
La hay oft. 7 a ~ es . we 2s Sey ~ Pad FeO RS 2 Ee < , . . 

* . > Sy et =" eS ’ ~ ry a Qh RE = oe —*. 7 ~~ ’ c*-«.*> ee a 
se Sic. sidveme lg. Cees Fe , sos Rit os a PO 
——-* To Oh ek aint A Eh ABAD D. Deel, OA tnt hie tok x Mibe  wOROG I! IEF 

oe a q °°» ° . . a -* ten 5 — ‘ x °. he Des Me oss . s S 

. +o - b-+ @ iia #2 ee ' Pe te See OO bart St SOO a) > de Sesh a a® Bx Ses RIC SS Wt ae eins 
’ ae). ee eee ." : wee, Ly ee, mer ‘ -*. ae volute oe 4 | eae ae ASS Es re eee BN ae DS at he 

Pine ee LAS yak Pee Oe, ee EIA SIS Ns SEN rN os . 


5 . oe oe * a@ “6 
3 Ne ee Sa Sec ee 
sm SPOR Ry Seri BAe ae ee ak) SA EE ae te at ea 
o:.8 “ : we Fe a, ts Bees ~oW, “x, * ol > Oi: “we Seip. tog ds Tees. b, * 
2 tes . > o* 4 N ? *, Po . .  B.. o oy . . 


nh oe 


— 


* m2? 
a.~ 7? 


Lo 


eae oF 


oe 7 om 19,9 


yor o 


“? 


: 


+ fee ow 


Set : “ £2g° e. ae eee 


7 


Asics PO 24 8 * ANS <> = ice * ee ; i Bi a ad oS 


Qare #¢.,°- % we) . aie ae : Se 4 Ls. 
. S| ss Nee * 0.3 *<- gf's . 2 °¢ * ° poo ee = if 


vt a i, aR *, 
rs ine we x r “yy ry ee: 3 ny NW WAeg pe > ‘ a r . ; a . te 
tee heme righ PLEA pet ta AS 

O, et PESTS: “x , . at, oe ; ye . 7 al * mee Sue 


«4 ii 4 4 . ee ap es z se ° 
ae ear . 7 we atta . 
5 eat “Lie See 7 
. 


1 ay . a a . P e ‘ 5 ’ . ? 4 ta , Py e+? ae. : . , ne ~» ss e 
‘e ger" > 7 ? . we * . = * e “ers a % ‘ * . , *e * 2 é .* *. ee oe 7 Pe s ‘ - es 
= +, . aa a ’ s , e-* ° . ¢ ; sav * . . 4g” °? i 7 a . 4 Sead 4 ‘ . e 5 ee - , ® : Bs p ¥ ‘ 
“3 A ie. ee poe ; a e Me ; -** *% Ba . y ia . 7 a ’ iv : | e* £ sd . 7. * it 2 ee yo * o”- : . ¢ ‘ “ %é " ‘ of “ . ee Wety ‘> a, tee 
1 ee IF ee ge “ 13 : . P , . Se b ee ® ‘ 4 ‘ 2 e F556 .* ° .* ? * .* ‘ , ”- »feqi@ ° a a i -. 
, a” ae , , o* 2.’ *, , ’ ** > *™ i ; . ~. _ - . ‘ Ps p .. ‘ a ne whe GP 7 7 _$ . 4 eh : pet ees 4. 
, ‘ ” > : * Ld e 4 ’ . ° , e P . e . 
* y ‘ 4e'< ’ 3 adie “«,-* ‘Ff — ° 4 . J - * +e » hd . : . 4 
4 ’ + . 


bd ten 8 i Mi 
* . "te “te ; 


“- che ¢ ¥ 2 * Pah r ‘ =f : : 5 ‘ 

; a _: # a e* +? 2” °? . oe, a a. % ‘ : ’ 4 . . — ée *e, . ’ pe 4 a 2 . ® en 

“oe! ne + (Pi ed e* «? a” ° . .* . 7 <0 *@ ** a , ° * ’ P bs . . ‘ © ° . . 

- . ‘8 es 4 -* 8 ‘ @,r ° ‘ ; - ° # pe - ve a ° 3; se Pu , oe’ 

Ye eae eet FS ee Mk “s 

e + 

+% 
Pe ree fy 


. 
a2 
. 


. - e 
“,¢ ’ P : 
. *e 


E 3 . “a *e. . bs oe * ‘ ° ts °* 
g al ©; ee Piers . - te 
| : 


fs 7 
? 


t 3 : 74, a g: at ‘ RY ae eh ‘ + ; of ee 1 ee + ee o: 9 oe 
‘ e: .. 3 . arn ry e * ¢ pp tate. Jon *ee ‘ * e.* ase ‘8 - °, 4 FS , ‘ ge SS  aa¢ date be wecce £ te * 0 OO = 
rT ; ¥ nab tbae & ad 2s a Saini drteas (me ‘ood hd whincstadec'e’ ee ek +o at -of' © o* + fms , ‘o- @ wr - 

— & © aBenr- ° 


| areas 
Silt | BBE 
— . en . " ‘ ed » 


Fh ate Be nds 1 Ge Eid 5 (4 0ebed eaten 


ze 
‘haw 


ee o >, 
2 >. 


Se" .% 


ae 


eae 


esgpe- Vv es 


° 
s A "4 
ge 
© >. - 


. ‘ 
C+ Ss 
a, a ; 
F 3 
2 


we Wee & . 
a 
. 


& «J 
. 


> © *s 
*e.* *. 
a e 


o> gh 
wet 
a] oe 


7 
* as 
: . 


9? 


~ Pa rar aye este of 
* al a, a* a & - *’ ® 
. o&, as ‘ Ge » #..* a #s: 
2 °% mS. o oe? s mR) es s Pe 
rf . € a oie ees, * | 
‘ : . ayer aN a 
5 . ss 
—-. ._ b* \atetree © + 


* <“@> : 
«a? 
~* oe 


~ * A) 

. 

2. ‘oat 

**@y"'a : 
e 


~* a! 
ep 


- oy 
. ‘se 
m , 

. «* + tS ee 

pi" ae 

‘ . 
ae ° * ¢* 
2 7 


ee 
Ye 
a 
si 


= 
&. 
°.3 


ee eee AS 
ae) ° " 


REELS 
* Ks *; ea *, 


me 


; 
PW ea ety 


* A. 7 : " wy i, @*.s = **248 
on oe CA es : vere. ae ee Pe Ss ae 8 N $* 4,00 Oy AS 
_ “eee Nocera Coe ce Fe “ 4 oe. ea f : ‘ ; ; . 4 " . ‘ ere Oh 5 .* ap a : t ~° , "o ret: “ oF ™ P. ad | Ng . 4 = "Cte Pi 4 o . hy -* a “ 4 


~-* Bie ; . : geen. ORS e ict 4 "s ; 
> Sere, ee ¢ . . ‘ . 
* a3 ows * 


e «a . ° 
‘ ‘2%. 0 


= ru #.*. , +" 7 ea, ao . -e * , fe * eae Pi YS > Pe af - eat ‘ 
, - 3 ~* ¢ : , 7 ry s : vi i. «at oO, 2d" Be Boe “ ® weet SP acdeliae © we AOas we we’ i 1 Paws t's @e oboe —s oe 
4. va ‘et (ts: my § Pe ee ee Oe eee x 


aie 


aa BRS 


a oe 
— os 
> .* ‘ 


* 


ad 


wenpPZ ee 2 ; 
oval + S 206 mt . t4 K ‘ : 3 3 
2 adie be cttines 10) et Eo D there Oh ind ahhs eo: & 5 


re 
on 


~~ 


-#.* 
: 


¥, 


r < 
: a a "on 


.* Re > & -% 3° 
ee 
ie 


» pe, a 


N 
t 
7) 
=) 
0 
co 
3 
2] 
N 
"a 
=) 
fe 
© 
5 
°o 
» 
a 
N 


‘ 
9) 
& 
+ 
< 
ow 
© 
@ 
® 
=| 
43 
e 
pA 
© 
© 
=| 
| 
+ 
i] 
a! 
0 
4 
= 
& 
YM ] 
| 


North on U. S. 


8 
Looking 
make fork, 


. 
? 


Be 


POOH), 2 PO OO ATE, > ry Pr me ad 


. *” 
of ‘* 9 
eee ee ; 
* ‘, ° #.4, 


? 


*s 
’ 


were are 8 err an: or ge ary “st? 


Pyaar pry - 


3 


ad “* 


st fae ha 


ere 


as 50% 


ee 


* 
* > 


[*, 
b>. 
t: 

t 


o re-e: ee we. 
-@ 28 . ‘ 
es . ; 


*o* 


7 


¥ . 
. her 
a) < 
ee ai 
* , 
fe 
oe? 
e - 
re 
o., 


meso? ee 
¢ 
o 
> 
° 


- —- “ms 
oo qeetnn «ers: oes. ee *: é 
tact " MS eee ea 
re. ?. < ice S "Oy i r s * #. he 

. ° ° *,° * . *« ® ° " , Ag ’ 
- ‘ . . » ° 


YS * ‘ 

eR Re aa 

‘« S28) 37. 

Yee ee en - 

; a Fa . ; . > “~~ of 

i. a . -Se .' ra “Ee — 
oe 


wet teis” 


» & -*% ba 
44 Se et pe 
: ~ > 


Ten Ave 05° S 


. 4 
7 +3 

. . — 
A 


. ° . — . * : a ey esd" ‘weeeS “. ¢ ore, x > 
(tage * sede 2$ = sale ES Sa Ut “ ees c3. tet ax oe Stite, fo o% Ms a5 : 
Seta es tbh a Cac pee ae ond x Bey 2 Te 22 Mhae®e %, -agites® Fe "Gey ot Since" 
me) he) tate > -: ~ a. 2 “33 ast Sa ee gs % Se. 3h s ms re s. 
>- . ° *.<e* % . moe ee Zs és i. Z . oo 7 F ‘- . 
: S 4 SR oh ae Ia POSE Fae : 

2 “- lit » . 


e*. sae 
a. 
e 

« 8 ¢ 
. . 


Avis ie hae, ai —s nn Ate bet ad S Repeat. dtm Decrees os Sed iid 
—~ - 4 -.* - “> » J nih 


‘ ‘ ) 9 - y ‘ =. - ee ® : . °° 4ec3° o's ‘ 
_ . » -% - e * © +20 x *.* aa a - re >t Ps $ i Sane by “te ¢ **« °" ® 2° . “ oe 
Deites eee ey out, CORY eS WAR Oe by ar ae ia dae PGS ae rem 3s Ae tet es ‘ x, BR hee 
. at" + eee Sed ey thy) oe inate” of: g.~0) one a ,6§ oR. +" Toon oan 
Ce ns Se se: 6 Seta wed = . 5 


iden ee 


“+ 


a 
Looking North on U. S. 29 to where U. 8S. 29 and U. 8. 72 
make fork, a short distance Northeast of Athens, Georgia. 


Fre cay AO ear me 
4 > 


Lf 


7 gre ef error een +g ore 


~e 
. ; 
= ; 


=" se Radiat) wen s+. Br 9 ‘= 


3°, 


, 
*: 
‘ 
? 
t 
t 
¢. ‘ 
"s 
+ 
. 
: 
i’ 


. 
- 
as?t 


. 


od, at 


. ee 


“Oe? 
° 


, 


ert ae 


—“- “oe ee 
hes, Mo 


. ** 
«@* 
. 


3-9, Vr 
‘* 


CAME peas T. ee eee Lae a * BAN Ae ay gta Septet 

a 3 He fie Mt . , ¥ . es ws aa ecihte se SAEs, het =. wry te. ‘o*4 . ‘ . " 2¥8 “s ey at Sin et th e 

2. Ay be * Sh es eS. one ot oe gees OR tas ©: 

a ee ie Ni Redes” Spartans He bahia teat RE ee RAM Seo 
seade Geka a ese . ; 


- Aa 


. 
. WO . ines 
e% . o tet ?.. © Fhe ts 


AS Bee 


tg ce ne tke ORD 


s . 
Y as 
. 4 ; + 
© diy : : —) . . . ‘ ’ e . ’ « e ‘4 , x 
~ . > age ° 7 c*% . Md . . *. 3 ae « ” re . ‘ A . : ‘ 3 
; . } 7 | a 7 , ; ae : : eg > *. “e : . oe” . »” 4 ° ° . . * . > ¢.t- . 
: 7 ‘3 7 . ’ ; : ‘ ° ‘ 
| : ‘ vo af ee , ; oi “ :* ° : . a1" WOT » 5 ‘ te - ’ PE . _ ‘te. . . eo. . -% ws * ‘ PP Wnt See 
Ak ise oi Me - f-. . - . . ‘ ‘ b “,? 2 -* A o* ; ” ge , °°? ‘ é . , ° AS ‘ a pee bois i : op ot . cs d 4 e< 
. ~ a : : ; ’ . ¢ te . . . . , eee s- . . . . .* o ° . ‘ ® iin . a  ] 

4 7 *e : a) « . * * ° . . . . * . oe . m . 

a . . : - ‘ . : . é ‘ . 1@* oe” 5 § . s : ; . ie , ) 

| | : | . . e e . , . * . > . . . - 
: 7 | . ? f , . ‘> F . “e * eg ‘ wee . . . . » @ . . ° . te ‘ : , . Oe © ° , . 
ek. 4 " oe a . ‘7; ae , ‘ o : ; : | : : 

: : : : . e | ‘ af ° . ‘ ; ‘ . - ** . . . 
- * . ° . . . . é j 

“ : : « e " s,.” * 4 * e . - ak 3 | ; ) 

3 : , ; 7 : . . : / . , 2 , 

, 7 - : : i : 7 , od nf . ‘ . , . . sd 7 ‘ + ’ 7 
. > “ a7 « * a - A . : 
pi A -_ os - . ; * . . ‘ . . “ : e : 
i . ‘ . o-* ‘ ‘ os . oe i 
4 ’ “4 ** ‘ 7 
3 -e. 4 i 

g 
‘ Bn 


a , ’ 
es 
| pe 


® ‘< . Py xe m . * ¥ “6 - . ’ . - 
a a ett, +s _* %. $ » _ ae ’ - +? ‘ . ! . . ; “Sis : s , 9 e. me we, 
$ eke * a id : ar ° eo 9. ao al . Oe “ee re a we, ry > ‘ > ‘ . ; 
¢ “9 %, ad r A ’ . t* ° ’ 4 * ** . ° . ‘ 
: $4 . : Se ‘¢ : "a¢g~.~ 7 Bie , > . 
< ° : 


me ui oven 5 niiandinndas ot an a» com one. : <4 g . 


4 
4 > 
- > 


-* * 


8 
P ’ a8 
. 4 e ‘ 
. cot '-0-an te & ABRs 6 - tm. 0-Oem 4 om 2? @ ve ¢ . he 
*. 


ewe 


opt: - Sar e- * 
. * < ® . %. 
eh is “* 


at 
ee te. 
hast es) 


* 


yee 

Pe 
. — ‘ 
ee ee aXe 


o+8*, 


4 v ‘ =" * 
: y, 9 AL 
"¥ otf f- 
har 


a 1 .¢ 


, 


se” 
, " . %" 
io Me i Y 


a 


te 


eet 
“~.f 


ow? 
WSs 


- 
bd 
- 


;*t @ “* 
o*3 at 
r / ee Vee 
rte a2 


re te 
* wat “J 
? 


. 
5) 
Phy GN 


“09 68%""* 
wig? e. 


: bi 


** ot, |: eS 
a . Is: >. 


a. 
Ses 
br 
= 
: 


2-3 Oe 


~* 


“i ey 
. 


<a 


4 “ . ~ “ rx 
© 235 FLAC AS 


“)- 


-_?¢ 


Go apt het Bye. le PME Sh Sheth td Oe iy ah a Re Eo cee Ment eee yee nee, 
Ghat E gee rae ¢ i ; oe yt a ea a ae eas. ici 


* 0, S0 
: 2", * . . . ‘ , ° . P ee . ® > - 
CL oe ass ¥ sepa 60.2 “cote ks: .*- “ ‘ ‘ ” : ° ° . ‘lee Bet ttacterea tutes % *o 


, 


3 


Se 


. 
‘?s be i 


es + 


tty’ w 


Ye cat G 


~ 


2 


20k ath. « See _ttnin iD Gihag 
oat > 


Georgia 


2? *. Os 


ee 
_* 
Pz 
* 


«' v*. 


8 Ow 


Dag 


» just North of 


BF mtg, y 
ate * 


of Klan meeting field 


“pede 
*. 
< 


. # 

i: is 
™ 
* 


a 
e4 


> 


¢ * 


Ds 
43 
= 
8 
© 
t 
| 
~ oi 
© 
a 
: 
<4 
re 
< 
wr 
6 


side of Airport Road 


rom South edge 


«te ~~ em et 
“* . 
. 


o> 2e-"" 


ing Northerly f 


tr G9 


e*, 
Pa 


U. S. Highway 78 East 


located along West 


, 
Look 
te Se" 


Pee 


a 


¢ 


: 
| 
‘ 
j 


es ee 
2 fy qo* +. Te 


te edn hte eee » - 


i ° oP * 


Looking South on Airport Road towards intersection of U. S. 
78, East Athens in Clarke County, Georgia. Klan meeting 
field is along right side of road. 
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Looking South on Airport Road towards nearby intersection 

of U. S. 78, east of Athens, Georgia, Clarke County, Georgia. 
Klan meeting field is along right side of road. 


(? "7 pewre*. 


. 
‘@e 


Dll ete te 


o*s 


0", 
>. 
‘ 
. 


ta 
Boe 
ee 
- 


A 
tt ap > 


Sep, Mie od 


* 


ra cs 
> “> af 


me 


he 


ees 5 
‘ 


e +. - ° . +. « . , = Se « 
K Yor a ee a wet @.e- '*.6. e. 2 ~ -¢ e-. Sy . abe. . “<* De . . . J a J . ; . ? . - : , ut # 5 
ee ae o Se -e* % ° Mean? s | #¢. Lady we Ny :. 2 os a ~ “So es,’ . Eo gts 3 > a eee *? ad e “eo 8. o% ~ o ©. > 58 ° ‘ 
*“@e N e- . ” ~ ts-: ? a, re ‘od oon. H Pe . ’ ore fee “° — . “* ay = tor a % ee ne ta a Pe + dag ae ‘ -2@ | at / ART Es -* 
. +. aa wes A ag “Ww — oO ' ¢ >! we sf ar" a *, 2 ° a ‘ : ie Pa _* " ve iS t ee oe 

* . - . $ ’ . . . * 


+ ome 2 Po. : :* 
tp “te ie ee tes * 
© , 


‘* 


Pe’, § 


ae 


ihaetss) S ee 
eae ee : 


mh430 PAE: > 


“as” Se : 


$ arse 
* > * is a: , °. 


‘** a" ars 
“ 7 


Pas 
v7. 


oo es eo Te 4 
Cus. * "ed ++ 448 - 
. * . . ‘al ‘ 


as 


* 4° " é 
sa” @° ty’! ww. Ra, 
y fet erases ee: 
~—— 


* 


parts 98 
SR 
* * ° : * , * 


a 
pOeGelea 
— 


-s es . 
PO Ofwsa 
* @* be" ? Ay “4 
. * . 
. tee oe 
> 


as 3 € 


> 
es % : 

ee 8,: 

7. . 
Ont ioe ee 


ke 
. ° - , be 
“WAT 


<'# 


9 


~~ } ’ -y. . uy ) ; 7 me Nee 
ne. > , ey, ‘ ae * =. . > * . . La ’ - a we 
4 » % 7 3 ~~ < 2 ; ’ q Pads a ™ . : . ‘ - é e 


, 


e 
~~", °e 
SS ee 


SSNS 
+ 
ot ° 
52 eer mo” 


. te 
eh 
~ orc 


Na og o&. oe te tte 


ev 8. 


- 
t. ‘ Can - % 
OE ei ae 
Ofer oe 4 
8 * ad a? 
Ot agp i © 
i sd € 


‘a 


Lp a ae 


$a fe 


ol 
. ate a> 


‘ ne 
; : Mee, i: ey 


®, ~ i: , - - P 4 > . 
. . ° * . . + 
f. ES . . x . ; we é 4 ~ Aga . 
: etre ee Ie? oat 
* ‘ ; . ; , . , : ; -. . at 


or a 
ke 


“~~ 


- 


= ? " -¢ a " r "a . “ 
“ e .o . . — 9 
2 : ¢ “. - ” a —— 4 8 «= ~-—* — a & ol 
A BOR ern ee TR aes SO Te : ie ‘ gga: Se rere ——  <  hahth alli,  dtanan solilie nets dts Minit, bn Ss, * ay 
+1 Of. ae en. va oSot8 7 ey ‘st. Pe sh ee he ef Bee YS Rte * og"? spe x: ‘i. os Pl Soe des Tate a ete ww — Ondine sett oa on, f inte ait Dads: : «ars, 
3 e . » -s ver tr “ons e's AA ?..2 * % all tes . gf . . Pa it ~. oe *y . % ty *on*«..~ g ATs : $ Pom Sede S32, 2% J. 2. — > <? at e: tes , — -. "2 ‘ 
oe we PM RET. ee 8 Pe Ge ai see TE a S23 waar gt: WP os 1ST, V9 oche WaT eta te ais. 54 


ty PS we th: -satheinets tag gi BSE SP She > hat » A Merger, 0 Me ht ee 
a “s eth ' es: Sat %, “4 , epee TA . mF 38 « p x ‘+ ™ 3 by. es = y : ra ° . *. 
‘ wwe ‘ew 5 . — ‘ - . c 3 =a 3 . . 4 2 


Ps 2, 


a ae, 
’ PD ae * ii = 
“te "Fe ato 
eee MASE es Seay ERs ee _ wis 
at Om eM . xy ‘ ey. 


: ‘ r -_ * -* . 6 o « « t+ @ - -S%ede+. Pe ° gah 
ges caer ; ils #t ‘ . 7 ; . a +a? . F = 9h ‘ wim *. oi my . ate Ay abs ig ° an he ve ae hi ane “ORE “’** 
s, : é “ yg : ‘4 .” . - - y o.6"7 Mb 4 : A aot: . a te? . . : ; ” ~abnees $2? — a . g a . d ~ + q be as 

+ ile Bae he on, SAREE SE area) | ‘ a Tae 


; * “ 4 *ee-e*.* °° ae 3 , - f... ; cy . - 4 te “~ ‘ . ‘ ‘« lm, aoe : es . ‘e : r Ay 
eSB otk: mete . . * . 2 cea 2h eRe et Cte oBe belne .a0*te cect! "et te & +> oe od". 02... -? o 108 os ee  9eele’ as 98 


ww 


wry rt ee Te Yee ees OTe re 


nS 


> 


a7 «@ 
> 


% 


ee 


. 
Bee 


* +. 


a 
oi 
3 
as 
28 
ak 
Si. 
a 
ie 
a: 
a 
+: 
. 
a 
38 
ag 
ag 
= 


Pop. , a a ae 
a SY dn eM 9f-3: : wim. 
4 soe, bk nets m > . 


y. 


i ee ee eed 
¢ ae Ba *$e, 


1, 


or 


I aj ones, © z 


(@Q mp 
ew 


= 
SSCe on-cee “ay, . 
as - o 09+ 


‘oe, 


ee 


6 Fe 
4p, o6% ae m) 


. 
in, 


¥ 
pee, 


ud? 


. « “Oe Rye * |e 2% r . : 
Teh - RS Be 0 BPE Cee wre. Ae spe © 9 > yan, Re ae , 
EET Saat eaee SASS SE Et Ne ete, Se Saeed ey a TAS Se ee ae S20 oS eh eee, gate 
ao Pe. ae = Rs . «efit lay. ay s*.- ‘ * Fey =. ‘Viet tuce ay . ‘- > ne , ee ° e * %, a 
OE ST Thee. PH te, he 2 Ko 7.: ye ke SY Ure “49. 
. " — @n ees . ; f > fa J = . me: be + ‘ _”* * ne . ? “4 > “oe . : e “ed ~ ‘ 
. oi a . > .. ah ota a - . 


» “ - 3 -* or . . ’ vo rh ; . a ant 
apm ehemeigy ene po oo . AG ARAB AM tat One hie os es BMT BBL. Seiwa a by in. 
gO gate 4 > ee MT gt § = 
ee oe ‘ + +; . tet en ** - ’ : 


- a -_ . - - 


‘ + im “eve hd Ae Pere. ba LA «. a 2 .* e ">. BPs Tatry 2" . je to 2 ~ 
eR on year a et B® "ASE age sg® Saar OSs Cae sah pS ot 


home | . = 

o ‘ * . *. . . . 

-@« hae * “ 2. 8 . . . * $ . . * > ; 
“ . a . 


* weer’ ere . 7 
wer yt . eckin 


ts 


> 
-_* 


ee ee 4° 
2a % as. #s “en 


9 of 
. es @? 


‘SPSAR HZ 


f 


eZ 


o 
2° 
ee 


Tt 
adi | Ae Fs 
* a 


ae me 


ase 


*7, ‘8. nee ) vy ot 
i caer 


SAN 


< 


Oe ny, 


tae 


= + 
‘ “eer. 
‘eo see 
4 e #? .* 

*O @¥,*2* .©. 


1 


Y 


a8 
‘Name 
‘aSa 


18% 
- 


“™ toAE a 
a a 
: 


’ ; : vie . ’ i ‘ “ iv ! wey ' r¢ i 3 
*.* 7? ee | on haa ve at . e : : 
waghne ee es " oe *@. | —— 
? ” . ") + 


S,. 
“Sev ~~ a me, y 


* 
- 


* 
- 


‘ . 


Front view, looking North, of Rob Walker's Drive-in 
located on West Broad Street (U. S. 78 and U. 8S. 29), 
towards West end of town, Athens Georgia. 
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Looki East on West Broad Street, showing wall (cement 
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10/6/64 
1 - Mr. Hines 


SAC, Atlanta (157-788) 
Director, FBI (44-25873) 


Reurlet 9/23/64. 


Enclosed are negatives made from five film packs 
as listed in referenced letter and two sets of photographic 
“prints which were reproduced from these negatives. Furnish 
‘one set of these prints to the USA. 


: For your information four sets of these prints 


have been furnished to the Department for its use in connection 
with the grand jury presentment now scheduled for 10/12/64. 
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DIRECTOR, FBI (44-25873) 


SAC, CHARLOTTE (157-504) (RUC) 


Re Atlanta eirteI to Director, 10-2-64. 


For infoxmation of Bureau and Atlanta, SA 
%£ the Cherlotte Office referred to in reairte:i is SA 
who is assigned Greenwood, S. C., RA. 
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10/5/64 


1 - Mr. Hines 
1 = Mr. Martindale 
1 - Laboratory 


MES eT 


IF NEXT RADIO CONTACT MISSED, SEND 
5 casa PLAIN TEXT TELETYPE . 


FROX DIRECTOR FBI {44-25873)" 3a 2 ee a 


. ‘<); é COWHORICATIANS N 
ae See oCTS 1 ee "iar 


PS ATLANTA iii OCT. “THO. ie ete i 


&@ te eo wee 6 ee 


JOON MURFHY, CRD, CONTACTED TODAY AT WASHINGT OK, D. C., AXD 


ADVISED SA CLARENCE BROW, wewarx; SA QS concorrs, bo. * 
ARE NECESSARY WITNESSES FOR FEDERAL GRAND, JURY, ATHENS, GEORGIA, I 
a 


KINE AM, OCT. FOUKTZEN, AND SA ROEERT ZIMMERS, FBI LAB, 1S 
NECESSARY WITNSSS FOR FEDERAL GRAND JURY, ATEENS, NINE AM, OCT. 
FIFTEEN. YOU WILL BE IMMEDIATELY ADVISED IF THERE IS ANY CHANGE 
AS TO DATE OR TINS, AND ATLANTA OFFICE SHOULD BE ALERT FOR ANY 
INFORJATION WHICH MIGET BECOMS AVAILABLE LOCALLY THAT YWOULD 
INDICATE A CUANGE OF DATE OR TIME. 


WLYU/cec 

(S) ae 

NOTE: This is the case involving the murder of Lt. Col. ‘Lemuel A. 
| Penn 7/11/64 near Colbert, Georgia. State prosecution on 

AN murder charges resulted in the acquittal of the 2 subjects who were 

ay tried. Two additional subjects were not on trial in state court. 
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a3 Department is now preparing to present case to a Federal ‘Grand Jury 
oe as ac 4 or matter.: -He“AT airtel stated that SA Clarence Brom, 
Temes "# =a CE, and SA Robert Zimmers, FBI Lab, will be 
= ow ———required for testimony before FGJ, Athens, Georgia, on or about 

a spor ___9/14/64> John Murphy, CRD, advised 10/5/64 that the Agents are | 

as then —_"Fecessary witnesses. and should report to testify at FGJ, Athens,., 


“2 Fem ——=> Georgia, as indicated. He will immediately advise if there is--any 
| Sines. ee e a ie date or time. 
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eunulative totals up through close of business, 10/3/64 is 
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To: SAC, Atlanta (157-788) 
‘From: Director (44-25893) 


ReEurad 10/ ¥ 64. 


SA Ziramers has court commitment Akron, Ohio, 
10/14/ €4, but should be available in Athens, Georgia, 
10/15/64. Present itincrary is for departure from aAkron 
via Lake Central Airlines 5:31 p.m., 10/14/64, en route 
Athens via Cleveland and Atlanta. Due to arrive Athens 
9:03 p.m., 10/14/64, via Southern Airways Flight 6. 
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fs Tarse plzster casts of tire impressions were subnitted with calle 
“3 etter dated 7/13/64. Theso casts were examined and thcn retained in the . 
-aboratory in inticipavion that tires would be subaitted for comparisor . 
:ith the inpressicns on tue plaster caste. No tires have been submitted 
‘sy Stch a comrarison; end cue to tte lepse of tim2 involved, the wear 
uaracteristics of tac tires have probably changed to the extent thet an 
Centification with the mesg ease could sot be mace. Conc:qucntt,, 
.@ casts are deing returned separately by registered nail. 
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October 7, 1964 
GENERAL INVESTIGATIV~ DIVISION 


taree defendants charged with the 
uraer of Lt. Col. Lemuel Penn in 
thens, Ga., in the-early morning of 
/11/64. The other two subjects, 
ecil Myers and Howard Sims, have been 
' tried and acquitted in State court on 
the murder charge. The three subjects | oe 
: are also under charges of conspiracy h-= ee sears Be 
Dn sceccensinate to harass and intimidate Negroes under nee: ; eee a 
» Seebeck: the Federal Civil Rights Statute. A. Sx2hwarcptes 
pee Se grand jury is being called in the © rape es 
ie picoreatey ‘Middle District of Georgia 10/12/64 | 
foe [for presentment of these Federal 
‘charges. Lackey is the “subject who 
anitiasly confessed to his part in 


the murder but later retracted at the 
State trial. 


$9 =. *% +4 4 
— ery rey Cr a 


> ot ‘ '. 
al Ds ‘ 

45 ; */ Rat 

5 tet oS. “e 


- JWH/ras 


‘ >. " “i 
gt 9 * 
ee 


. 

. * - 

po 6 
3 
se 


oe = 

. 2% 

. % 
‘> 
-" x 
+. 

= 

ie 


*. &* 
"a", 


ce. ae » oe ae 


, i CE Ps. Me Boy Ge “coh a” e il. «pe ae 
. ‘. 


eo es Ne ie 
eae 


La ss Tak patel wate a et 
‘ iets a Seas Bs: eS i 3e 


i a‘. > 
Lem 8". oo a de a. or. = < 


FBI ATLANTA 


Sam 6152 PM EST- URGENT 109 7%. 
: DIRECTOR  44-25873 


FRON ATLANTA 157-788 


3 PENVIC.. 


- -——a_ - ~ 


MENTAL. COMPETENCY OF SUBJECT LACKEY. 
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IN RECENT CONFERENCES WITH DEPARTMENT L ATTORNEY 
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JOHN MURPHY, -USA FLOYD BUFORD, MQG, HAS DISCUSSED THE 
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TESTIFIED IN THE STATE MURDER TRIAL THAT HE HAD MADE 
WHAT APPEARS TO HAVE BEEN A CURSORY EXAMINATION OF LACKEY 
AND THATSEASED ON HIS ONE AND ONE-HALF HOUR INTERVIEW HE 
FELT:LACKE? HAD "PARANOID TENDENCIES.” BUFORD AND MURPHY 
FEEL“ TYAT Bs WAS EXTREMELY WEAK TESTIMONY BUT SINCE IT 
DOES ‘RAISE @ SOME QUESTION AS TO LACKEY'S MENTAL CONDITION, 
SINCE “BUCK ‘GBESII ON AY BE RAISED IN ANY FEDERAL PROSECUTION, 


AND SINCE THES FEDERAL JUDGE PROBABLY YOULD ORDER AN EXAMI- Rec. 4 
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BUFORD AND MURPHY AGREED THAT IN THE ABSENCE OF 


"= DEPARTMENTAL OBJECTION AN ORDER WOULD BE SOUGHT FROM 
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“7 USB W.A. BOOTLE TO MOVE LACKEY TO THE USP, ATLANTA, — 
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FOR SUCH EXAMINATION, EXPECTED TO REQUIRE SIX WEEKS. 
“j 
USA BUFORD TODAY REQUESTED THAT LACKEY BE CONTACTED 


AT BIBB COUNTY JAIL, MACON, AND ASKED WHETHER HE IS 


REPRESENTED BY A LAWYER WITH RESPECT TO THE FEDERAL CASE 
AGAINST MIM. IF SO THE NAME OF THE ATTORNEY, AND If NOT 
WHETPHER HE WANTS AN ATTORNEY APPOINTED BY THE COURT, IT 
APPEARS BUFORD YAS HAD A PRELIMINARY DISCUSSION WITH THE 
JUDGE AND THE JUDGE INDISATED HE WOULD REQUIRE THIS INFOR- 


MATION BEFOR:t ACTING ON THE GOVERNNENT’S PROPOSED MOTION. 


LACKEY WAS CONTACTED IN RESPONSE TO USA*S REQUEST AND HE 
ADVISED THAT HIS ONLY ATTORNEYS ARE JOHN W. WILLIFORD AND 


NICKOLAS F. CHILIVIS, WHO REPRESENTED HIM IN CONNECTION 


WITH THE STATE — CHARGE. HE HAS DISCUSSED WITK THEM 


THE FEDERAL CHARGEAGAL NST HIM BUT ONLY AS IT RELATED TO THE 
HE REQUESTED THAT AN ATTORNEY BE 


a PROSECUTION. 
FEDERAL CASE. ~ 


APPOINTED BY THE COURT TO REPRESENT HIN IN THE 
END PAGE TWO 
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ABOVE FURNISHED TO USA BUFORD, WHO ADVISED HE PLANS TO FILE 


TODAY A MOTION FOR JUDICIAL DETERMINATION OF WENTAL - 
COMPETENCY UNDER TITLE EIGHTEEN, SECTION FOUR TWO FOUR 
FOUR. HE EXPECTS JUDGE BOOTLE WILL APPOINT AN ATTORNEY FOR 
LACKEY TODAY AND BELIEVES THE JUDGE PROBABLY WILL DELAY FOR 
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ATTORNEY AN OPPORTUNITY TO TALK TO LACKEY, IT IS EXPECTED 
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WILL ORDBR LACKEY KOVED TO THE USP, ATLANTA. 

EUFORD ADVISED HE HAS HAD SOME DISCUSSION WITH JUDGE 
SKELTON, WHO PRESIDED AT STATE TRIAL, AND IT IS POSSIBLE 
THE JUDGE KaY SET BAIL UNDER WHICH LACKEY COULD BE RELEASED 
FROM CUSTODY ON THE STATE MURDER CHARGE. BAIL IS DISCRETIONARY 
WITH THE JUDGE UiDER GEORGIA LAW FOR CAPITAL OFFENSES, THE — 
© CONMiMENT OF LACKEY AS PROPOSED BY BUFORD WOULD PREVENT HIS 
we | BEING RELEASED ON FEDERAL BOND IN EVENT A BOND WERE FIXED 
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REFERENCE 


Report of SA JACK:B. SIMPSON dated 8/27/64, at 
Atlanta. 
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One copy each of maps of Clarke County, Ga., and 
Athens, Ga. 


LEADS 


No specific leads set out inasmuch as l<eads are being 
handled as developed. Investigation being conducted in cosperation 
with JOHN MURPHY, Departmental Attorney, and USA FLOYD M. BUFORD, 
Macon, Ga.; 7 Yr aegsuwiene with Bureau instructions. 
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, SS Page(s) withheld entirely at this location in the file. One or more of the following statements, where 
indicated, explain this deletion. 


vay Deleted under exemption(s) _O)eaK>) with no segregable 


material available for release to you. . 


Information pertained only to a third party with no reference to you or the subject of your request. 
Information pertained only to a third party. Your name is listed in the title only. 


” Document(s) originating with the following government agency(ies) 
, was/were forwarded to them for direct response to you. 


Page(s referred for consultation to the following government agency(ies); 
as the information originated with them. You will 
: advised of availability upon retum of the material to the FBI. 


Page(s) withheld for the following reason(s): 


(_] For your information: 


[A° The following number is to be used for reference regarding these pages: 
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' The Bureau's attention is directed to the fact 

t by airtel dsted September 25, 1964, Atlanta furnished 

; Bareae with (1) a summary of Flan activities in the 
Sthers, Georgia area including names of Klansmen, available 
background information, and extent of activity; (2) list 
or ail law ‘enforcement agencies in Clarke and Madison 
Couuties, Ceorgia; (3) photographs of JOSEPH HOWARD .SIMS, 
GEORGE HAMPTCN TURNER, CECIL WILLIAM MYERS, JAMES SPERGON 
LACKEY, HERBERT GUEST, and — EDWARD FOLENDORE. 

Fhetosraphis film @epictins scenes of reciai 

insice:tss in vhe iehane, Georgie area and the Winder, Georsia 
arza, together with photograpns of Guest's Garage, Magnolia 
Filling Station, end Klen meeting places, Athens, Georgia, 
was .Durtaned the Bureau by Atlanta airtel dated September ¢3, 


r@au ai~tei to Atlanta cated 
2. ging -" memorvancum from the 
ent deted September 24, 1964, requesting certain 
7 investigation in tnis matter, it is pointed out 
thes IG5 ni MURPH, “Derartmental Avtorney, in conference with 
tue ANLents CPfice cn September 30, 1954 +, requested the 
EGG S261 Auvesatigations: 
(2) In cornnectign 2. eae umber nine d 
Jey mated is 22n0L% of SA at Atvlar:ta oe 
Coss Auguss Ll, i964, it was vrequesced chav officers of 
“ir Aine:s Police Daparument, CARLTON FARR and GERALD 
PLS 2 reinterviewed for any possible additional 
6223 incident. 


it was requess* 22 teat the huéband of Mrs. 
be intezviewed in’ sas connection. It wili 
es. RUTH BERTLING was subpcenaed by the 
a Svate murder triai and furnished testimony 
es CECIL MYERS in that she allegedly observed 
ae Hous2 Restaurant, Athezs, ten or fifteen 
* to 5:00 AM on July 11, 1964. 
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. In connection with Bureau airtel dated September 29, 

1964, furnizhing Atlanta with cepies of the Department 
memorandum dated September 24, » attention is directed 

to the Department memorandum, page 6 (f) a 
investigation to identify 
Review of file indicatez 
are two different indivi 
interviewed. This situation: was pointed out to Departmental 
Attorney MURPHY, October 2, 1964, at which time he stated 
there was no need to pursue’. this particular phase of the 
inve stigetion any further. 
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Reference is made to Bureau airtel te Atlante 
dated October 6, 1964, requesting that a set of photographs 
be furnished to. United States Attorney, Macon, Georgia, 


Tais set of photographs was furnished to 
United states Attoraey FLOYD M. BUFORD, Middle Distrist of 
Georgia, Macon, Geergia, by letter dated October 8, 1964, 
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HERBERT GUSST; JAMES SPERGON LACKEY, eka James Spurgeon 
lackey; CECIL WILLIAM MYERS; JOSEPH. HOWARD SIMS; 
Iieutenant Colonel LEMUEL A. PENN, Deceased, USAR : 
Serial Wo. 0348661, Lieutenant Colonel JOHN DANIEL HOWARD, 
USAR Serial No. 0439939," Major CHARLES E. BROWN, USAR 
Serial No. 01307648 - VICTIMS 
CIVIL RIGHTS; NATIONAL FIREARMS ACT 
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Office File #: Bureev File 6: 


on 3/24/64, U.S. Department of Justice requested additional 
genéral investigation in Clarke County, Georgia, and also 
requested specific investigation in relation to recial 
incidents in the Atenas and Winder, Georgia, areas, which 
incidents were  aebededasrismen reported in this case. All 
desired investigaticn cerayc*=sd and reported herein. One 
additional witness, located at Winder, 
Georgia, who can place su mr GUEST at the scene 
of the Windex incident on 7/6/64. Interviews with other 
designated individuals generally unproductive. All | 
Gescriptive data availadie regercing automobiles of 32 


Gcesignated indivia ee% fort No information developed 
indiceting that holds ea oe tof Sheriff's 
Commission or is it : 34618 Fa with law 


packion County, Ga. ewan. Kt 


b 7, 


5D 


and their actior 
7T/Eféh, "were of an offic na Tne ideatity of 
not established tarcugh investigation. ROBERT FLETCH 
husband of defense witness RUTH BERTLING, interviewed 10/6/64, 
and fails to corroborate wife's port He sets time as 
ST that he and wife w2re at fovse Restavrar 


Contents of JAMES 


Thies document contains euttae recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to 
your egency; it and ite contents are not to be distributed outside your agency. 
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TECK 's repudiation atevement of 8/21/64, and dstails of 

its canfisecetion in BHirtS County, Georgia, Jail set forth. 
Subfects SIMS and MYERS were tried on State murder charge, 
N2déinom Cavaty, Ga., and a not guilty verdict was returned 

by Jury or 39/4/64. Subjects SIMS and MYERS were releaséd on 
$25,000 bonds each by Usc,. Athens, Ga., 9/8/64. The State 
murder, chargé against subjest GUEST was dismissed in open 
cours at Danielsville, Ga., on 9/2/64. The State murder 
warrant against subject LACKEY remains outstanding Soe 
with LACKEY presently confined in tne Bibb County Jail, Macon, 
Ga., in lisu of $25,000 Federal bond. USA, Middle District 
of Georgia, Macon, Georgia, contemplating tHe filing of a | 
motion 16/9/64, for judicial determination of LACKEY's mental 
compe vency. Motion withheld pencing the court's naming an 
avtofney to represent LACKEY in instant matter. LACKEY kas 
indisated a preference for the same attorneye who were 
snacinted for him in State case, Federal case against 411 
surjests scheculed for presentation to Federal Grand Jury, 
Rtheas, Ga., on cr about 15/14/64, 
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AT 157-768 
FBS: bad 


DETAILS: 


i "By Departne ental Nemorand: 2 Gated September 24, 

1964, to the Director, FBI, a request was made by BURKE 
MARSKAL, Assistant Attcrney General, Civil Rights Division, 
for certain additional investigation in Clarke County, 
Georzsia, and also fer spscific investigation in relaticn to 
racisi incidents in the Atnens and Winder, Georgia, areas, 
wiich incidents were previously reported in this case. 

Results of this reavested investigation are 
ect forth nerein. : 

In addition, this réport also reflects investigation 
conéussed curing the routine Gaily handling. of this case by 
Special Azsuts of tus Atlanta Division. . 
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On October 5, 1264, QI acnens, be 
Georgia. Police Department, made adie the code of 


the city of Athens, Georgia, which encompasses the general 
ordinances of the city, in respect to the possession, carrying 
and use of firearms, 


"Sec, 19-15, Firearms generally--Sale of 
toy pistols which may be used 
as —— etc, 


"Tt shall be unlawful for any person to 
"sell or offer for sale in the city any toy 
pisto: or fifle cartridge or shelis which 
may be used to shgot any regular pistol. (12-10-19.) 


"Sec. 29-15. Same--Use in the city. 


"No perscn shall fire any pistol, gun, 
=> other firearm in the city within three 
turgred yards of any street, alley or build- 
re ror at any point upon the land of any 
sitizen lozated in the city, without the consent 
of such owner, (Code 1918, 8 428.) 


"ee. i3-i7 Same--Carrying in a careJess 
or reckless manner. 

"NO person shall be permitted to carry 
or hendle any gun, pistol or other kind of 
yirearn in a careiess or reckless manner 
xivhin the corporate limits ofthe city. 
(Code 1918, § 443, ) 


“Sec, 19-18, Same--Shooting in cemeteries, etc, 


"No pérscn shall discharge any gun, 
cistol cr other firearm within the enclosure 
of the Oconee Hill Cemetery, the Old Cemetery, 
or the burial ground of the Children of Israel, 

or any, other cemetery within the city. 
“{(¢ sde i918, 8 450. 
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. RAYMOND LESTER, advised 
torer 4, 1964, tnat. there are 
filmances for Clarke County ir. 

_ carrying or. use of firearms 

ted that the adove categories 

one within the purviews of the 
th aod no ordinanze can be 
| either in commesticn with 

ef Georgia. 
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“eo Tollewineg texs of Georgia State Laws and 


+ to the possess! and use | 
by SA: bIC 


Georgia Code Annotated: : 


Seovion, S1ol - Carrying Concealed Wearon 


| son heviag or carrying about Hs person, unless 
in an ones; ener ana fully exposea to view, any kind of 

metal kiwwu2ks, pistols, dirx, sword in a cane, spear, bowie 
knife, or any clnér xind of knives manufactured and soid 

for tie pavpose cf offense ans defense, shall be guilty of 

a miscemeansr. 


BicS =- Carrying of Deadly Weapons 


x shall carry alcut has pérson any dirk, 

iL or vevelvex, or any kind of deacly weapon, 
tea walls ava Cours of Justice cr an election ground or 
precinct or eny pia: ox publize worsrip, or any other public 
gathoring, except militia muster grounds, shall be punished 
as for a mtiscgemeaneor. This sscticn shell not aprly to 
a shevirs, desuty snerifl, caroner, constable, marshal, 
yolicemar cr otner svresving orrice> or posse, acting in the 
ag2sizuaryse cl &: oifaeial duties. 


zo, Ssetion 51°53 - Carrying Pistols Without 


Zt snail be wunaiwful for any person to have or 
carry atcus his person or to hare in his manual possession 
oulbside oF nis own nome or place cf tusiness any pistol or 
revolyer, without first taking out-a license from the 
Oriinary ef the County in which tae party resides, provided, 
that nothing in this law snail be constructed to alter, affect, 
or amesd any laws new in force relative to carrying of 
concealed wiaporns on cr adouvt one's person: and provided 
‘further, tias tidis Law shall not apply to sheriffs, deputy 
sheriffs, marsnais, or otuer arresting officers of this state 
or the Uriited States, who are now ailowed, by law, to carry 
revolvers; nor to any militia while in service or upon duty; 
nor to any evudents of Military Colleges or scnools when they 
ars in the discharge of tusir ausy at such colleges. 
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{ Title cS Section 5164 (also acts of 1969 238 
} Ticerse ‘9 “How “Gutal hte 


Tne Ordinazy of tne County in which the applicant 
— may grant such license, either in term time or during 
vacstion; provided, that the applicant skall be at least 
1 years cold, en e211 give a bond payable to tie Governor 
in. the sum of $iCO conditioned upon the proper and legitimate 
use of said weapon, which a surety approved by the Ordinary 
of said County and the Gréinary granting the license shall 
keen a reserd or the name cf the person taking out such license, 
the. mame of — saxer of tne firearm to te carried, and the 
caliber and musaber of the same. The Grdinary may refuse to 
errant such ryyoged t> an insane person or & person with a 
record OF a Télery conviction. Tae Ordinary of the Councy 
where the lisenvge was issued af fter notice and hearing may 
révoxt tzt said license upon the conviction of any misdemeanor 
ma felony ° | 


5air> = Fee Por [icense — 


.€: tS whom such license is granted srall 
“EY to Tre ot y fée granting seid license the sum of 
a@ cent), wi pm gre Heche: eraik cover a reriodg of three years 
fram dats of gprasting same. 
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Title 23, Section Sive - Pparistiment 
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: erson vielzting any of the provisions of tne 
tirss vrsttding séttions shail te punisned as for a misdemeanor. 


ANY Person wre shall intentionally point or aim @ 
ih OP bistet, waewer loaced or unloaded, av another, not 
im @ snax Lavtle ty tne miiitvary, and not in vseif defense 
or in deSense of netivcataan, proserty, or person, orcther 
instances stan Ging Upon like footing of reason and justice, 
shall de cuillty of a misdemeanor. 


Mtle 26, Sestion 7301 - Discharge of Firearm On 
end Near rublic Hignways 
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amy persen who shall, between dark and Gayligcht, 
wiztfully ani wantoniy fire of f or discharge any leaded gun 
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pistol om a seriic nigaway, ox within 50 yards of a pubiic 
Lipniat, ercont om his om premises in defense of person or 
property,” shall be guilty of a misdemeanor. 


Title 2, Section 1702 - oS AS ahother | 


ANY BWErson wid snail be guilty of the offense of 
shooting abt andther, excent in nis oywm defense or under 
CAPCURSTANCeS or use vilication, with a gun, pistol, or otner 
instruvene: cf tie ifke kind, snall be punkshed by conrtinencnt 
ir: the pent niteatier y not less than one nor more than 4 years. 


RA eGLO oH 279 - Shooting, At Cccupied 
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son wae thall snoot at, towards or into any 
ala with tuy gun, pistol, rifie, or eny 

“< arsept in devense of person, rroverty, 
it Over circumstances of justification 
' & misct=nesaner. 
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On Cetober 5, 1964, SA ROBERT MICHAEL KANE 
obtained mans or Clarxe County, Georgia, and Athens, 
Georgia. Qne copy each of these two maps are made 

enclosures to instant report.. 
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F Ca Cstaber 1, 1954, 
St.ate Mctc: YVert3le Re gistration 
m.cé- @veilasle the fc aioadee data vO 
regerdisg automobiles registered to certain in vi uals in 
the Clarke County, Georgia, area. 


orgia, @n April 2, 1964, 
for 2a-1949 Ford tweedosr 
automobile with the 
Identificaticn Number 
158938 


Issuec to CECIL Ww. MZERS, 
764 Jackson Street, a 
Georgia, on January 25, S64, 
for a 1964 Chevy II S+ Bap 
Wagen automobile with che 
Idez:tification Number 

+02 35N2 32307 
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Ssued to J. H. SIMS 
oS et + oF age 
Ox Apri: 1 » 1964, 
Chevrolet beter 
bzie with the tdentis 
Wember FAA3ZU913 


Tesued to JAMES S. LACKEY, 
el5 First Street, Athens, 
Gecrzie, on Marsh 5. 1964, 
for a 1952 Chevrolet 2cur- 
Y automobile with the 
~tificscatisa Number 
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1965 Seorgia License 
54-18 e 


) 
ee 


iget Georgia ‘Idcense 
5 -2489 
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Issued to Mrs. GOLDIE C, 
TURNER, Route 1, Hull, 
Georgia, on January 1, 
1964, for a 196% : 
Chevrolet Sports Coupe 
two-door, Identification 
Number 41847A-107727 


Issued to H, TURNER, Route 
1, Hull, Georgia, on 
January 1, 1964, for a 
1958 Ford four-door, 
Identification Numner 
GAEBT131394 


Issued to W. C. MYERS, 
NG, Tennille, Ge orgia, 
on March 28, 1964, for a 
1955 Ford four-door, 
Tdentification Number 
U5A3120062 


issued to BOBSIE vEAN 
PHZILLIFS, Houte 1, 
Nicnhoiscn, feorgia, fcr 
a 1958 Cacillac fcour- 
door, Identification 
Number 58M=-1742i1 


issued to M*s. BLANCHE 
GUEST, 405 Clover Street, 
Athens, Georgia, on 
March 30, 1964, for a 
1961 Cadillac two-icor, 
Identiz ac8ed0 2 Numier 


a 1955 Cadillac. foar- 
door, Identification 
Number 5562113479 
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1964 Georgia License Issued to B. GUEST, 504 
14-5111. .- Clover Street, Athens, 
: Georgia,on March 30, 
1964, for a 1962 Dodge 
Coupe, Identification 
Number 5322124653 


1964 Georgia License. Issued to P, STRICKLAND, 

14-5038 JR., 120 Lillian Drive, 
Athens, Georgia, on 
March 30, 1964, fora . 
1963 Chevrolet two-door, 
Identification Number 
18474129800 


1964 Georgia License .Issued to PAUL STRICKLAND, 
14-5037 =. , JR., 120 Lillian. Drive, 
Athens, Georgia, on March 
30, 1964, for a 1956 
Chevrolet four-door, 
Identification Number 
VB560075500 


1964 Georgia License Issued to BOBBY JEAN 
46-3008 PHILLIPS, Route l, 
Nicholson, Georgia, 
for a 1948 Chevrolet 
four-door, Identification 
Number FAM261780° 


Motor Vehicle Bureau, advised b7<._ 
that registrations do not reflect color of vehicles. 
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‘With reference to the green 1949 Ch which 
allegedly bought from PAUL STRICKLAND advised 
¢ he bought this cer about April l, - 19632 rom FAUL 
SORTCELAND for $60, He described the car as being a dark 
g@zsen 1949 Chevrolet two-door sedan, not a coupe, anc he 
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S. Treasury Department, U. S. Post Office 
Ssorgia, advised SA ROBERT MICHAEL KANE 
1964, that in about March, 1964 
tae bitte Department in Athens. 
Sowss nim four double-barreled shotguns at 
guns were in violation of any Federal. law. 
3S Reve 5+ neasure with him, and upon 
advised him that’ the 
enzta and that the overail 
Jid not measure the guns 
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He advised that on the night that the Athens 
Folice Department seized several sawej-off shotguns from 
an aatomohbile of a Ei . Klux Klansman at the Varsity 
Drive-In parxing lov ne was not physically present. He 
explained that while the demonstration or marching by the 
cOloved ani FW Klux Kiansmen took place he remained at the 
néeadysarters of the NAACP, which is located on Reese Street, 
and as ae occasion of going to the Varsity restaurant. 
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cfficer arrested all of them on drunk charges, and they _ ae 
were incarcerated in Barrow County Jail overnight and B38 
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GUEST, CECI NYERS, SAMES LACKEY, and GEORGE HAMPTON b7 a 
TURYER, advised that he did not know any of these —~ 
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Winiler, Georgia, on tre night of July 6, 1964. 
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FOIPA DELETED PAGE INFORMATION SHEET 


e 


es Page(s) withheld entirely at this location in the file. One or more of the following statements, where Z 
indicated, explain this deletion. 


CH Deleted under exemption(s) Dae) shigh) with no segregable 


material available for release to you. 


rt 
[_] Information pertained only to a third party with no reference to you or the subject of your request. 
[J] Information pertained only to a third party. Your name is listed in the title only. 


[] Docament(s) ofigivating with the following government ageacy(ics) 
, was/were forwarded to them for direct response to you. 


- 


Page(s) referred for consultation to the following government agency(ies): 


as the information originated with them. You will 
be advised of availability upon return of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these pages: 


Yf-25$73 -227 P4cas 9/- F¢ 
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+ On August 26, 1964, SA Lata aemeaead ascertained |, — 
that THOMAS FOLENDORE was currently wor midnight — 
shift at J. P. Stevens Company, a woolen mill. in Milledgeville, 
Georgia. He ascertained further that he was residing et 
either 1150 South Harris Street, Sandersville with his 
perents or at an alternate residence with his grandmothe 
on a rural route out of Sandersville, Georgia. 3 


On August 28, 1964, THOMAS FOLENDORE, 1150 South 
Harris Street, Sandersville, ‘Georgia, was interviewed by 
SAS and 
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° FOLENDORE said that information he furnished to 
Special Agents and of the FBI in the form 
of a signed statement is the v and if and when he is 
called upon to testify in this matter, he will testify 
accordingly. 
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: He said he left Atnens, Gecrgia of his own volition 
to return to the Sandersville, Georgia area since his family 
resides in the Sandersville area. He acded that no one 
threatened him or made any comments to him concerning 
captioned matter which could be regarded as a tnrsat. 
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He said no one has talked to him concerning the 
murier of Lieutenant Colonel PENN since he arrived in 
Sandersville, and on or about August 16, 1964 he had a 
conversation with DOUGLAS MYERS, brother of subject CECIL 
MYERS, but no mention was made of this matter. 
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He said he was served with a subpoena to appear 
in’ Danielsville, Georgia on August 31, 1964 and would 
app2ar as ordered. 
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-Cn August 26, 1964, Solicitor General CLETE D, 

d CENSON, Rceyston, Georgia, advised SA ROBERT MICHAEL KANE 
that M. S, C&LLAWAY, Agent, Georgia Bureau of Investigation, 
told hin thas he was with JAMES S, LACKEY at the time LACKEY 
was being transported from Macon, Georgia to Danielsville, .. 
Georgia, pursuant to an order of the circuit judge. During 
this trip, according to CALLAWAY, LACKEY told CALLAWAY that 
he, LACKEY, told JOHN W, WILLIFORD, his court-appointed 
ESSCTRCY s” that he, LACKEY, would repudiate his statement 
%o tne FBI orly because he, LACKEY, was afraid of WILLIFORD, 

i not knew who he wes, and was afraid WILLIFORD might be. 
Seyize to trep him. 
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me Page(s) withheld entirely at this location in the file. One or more of the following statements, where 
indicated, explain this deletion. ” 


v4) Deleted under exemption(s) _OQax +blar) with no segregable 


material available for release to you. 


[_] Information pertained only to a third party with no reference to you or the subject of your request. 


[_] Information pertained only to a third party. Your name is listed in the title only. 


[-} Document(s) originating with the following government agency(ies) 
, was/were forwarded to them for direct response to you. 
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- Page(s) referred for consultation to the following government agency(ies); 
as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these pages: 
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Date September 14, 1964 _ 


- Devuty United States ‘aaa ee 
Middle District of Georgia, Macon, it a, furnished the bow 


following information: 


CECIL MYERS, JOSEPH SIMS, HERBERT :GUBST, and.JAMES 
LACKEY, all of the individuals arrested in connection with 
the death of Colonel PENN, were transferred from the Clarke 
County Jail, Athens, Georgia, to the Bibb,County Jail, Macon, 
Georgia, on August 14, 1964, by QE 2c assistants. 
GUEST and LACKEY were put in ac Ogether in one cell L 
block, and MYERS and SIMS were put in a cell together in Fe. 
another cell block. Consequently, MYERS and SIMS were to- 
gether in one cell block with other prisoners, and GUEST 
and LACKEY were ir another cell block with other prisoners. 


On August 18, 1964, GUEST had three visitors, his 
mother, wife, and brother. On the same day, MYERS had 
three visitors, believed to be his wife and two other relatives. 
On fhis date, LACKEY and SIMS had no visitors.. 


At about 5:00 P, 0, 1964, 
requested txe Chiez Jailer, Bibb Jail, to 
move SIMS, MYERS, LACKEY, an rom the cell blocks to 


individual cells for better sisureision. LACKEY and GUEST bo 
were put in a cell together, .and SIMS anc MYERS were placed 

in a cell together. At this time, SIMS, MYERS, GUEST, nor 
LACKEY had access to any other prisoners, except their cell 

mate and possibly several "run around" prisoners in the jail. 


During the evening of August 21, 1954, 
received a telephone call from Judge SXELTON, Athers, Georgia, 
advising that Mr. WILLIFORD had been avpointed as defense 
attorney for LACKEY. Judge SKELTON advised that WILLIFORD 
visit with LACKEY that evening, and he requested 
ba 


to arrange for the visit with LACKEY. Shortly after 
eiephone call, ee tn with the jailer, 
on duty at the jal Or Mr. WILLIFORD to visi 
; that evening. Chief sai les later told ae 
that Mr. WILLIFORD and Mr. WILLIFORD'S Ge: : visited 
that evening. 
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This document contains nether, recommendations nor conclusions of the FBI. It ts the property of the FBI and is loaned to 
your agency; it and its mereniny 4 are not to be distributed outside your agency. SC 35 
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learned that the wife, mother, ‘and brother 
of GUEST visited with him again on August. 25, 1964. He 
does not believe that LACKEY had visitors on August 25, 1964. 
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| ~- JOSEPH HOWARD SIMS and CECIL WILLIAM MYERS were 
trizd on.a murder charge in Madison County Superior Court, 
Danielsville, Georgia, during the period September 1 to 
September 4, 1964. 


On September 4, 1964, the jury returned a 
verdict of not guilty for SIMS and MYERS, 


The State murder charge against HERBERT GUEST 
was dismissed in open court on September 2, 1964 during 
the course of the MYERS and SIMS murder trial. 


ok» Merman oll 

. S * 1°80. ph oe 
Fi : 
4: 


5 . ‘ . eS E Sy. -@ bd 
es 
> *e 
< e *%*. ‘ r ave < one ‘ ! . ; = e*et os @ ’ - $ e ’ . 
9°.9. 5 038 33 Oy Phe ieee | ‘* te % 8% . = r ‘ ‘ ° ba + . 2 
sd ot Sd sore eet. fe ee as e 3 . + ; * 
2 LDA WES +a CU SO de eT ge te SBI ES oy .e es +e! : ws 


On September 3, 1964, GUEST was released on 
$25,000.00 bond before the United ‘States Commissioner 
in Athens, Georgia. 


re ee 


On September 8, 1964, SIMS and MYERS were released 
on £25,000. OO bons each before the United; States Commissioner 
in Avhens, Georgia. 
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On September 16, 1964, Solicitor General CLETE D, 
JOHNSON, Royston, Gcorgia, advised SA ROBERT MICHAEL KANE 
that he definitely will not prosecute JAMES S. LACKEY in 
the December, 1964 term of State Court and that he probably 
will not prosecute him at all. JOHNSON will, however, 
leave the murder indictmer.t against LACKEY outstanding. 
ICHYSON indicated he will wait and see what action the 
Fed2ral authorities will take in this matter. 
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On September 30, 1964, FLOYD M. BUFORD, United 
States Attorney, Macon, Georgia, advised that instant 
matter will be preserited to the Federal Grand Jury in 
Athens, Gecrzgia on oz about October 14, 1964. 
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Assisvant Y. S. Attorney GARY B, BLASINGAME, 
= + cf Georgia, Macon, Georgia, advised 
that he and U. S. Attorney FLOYD © 
esirea that JAMES LACKEY be interviewed to 
determine if he had an attorney representing him in the 
Federal case pending against him. Mr. BLASINGAME 
stated that if LACKEY did have an attorney representing 
im, LACKEY should be asxed the identity of the attorney. 
He said that if LACKEY did not have an attorney, he 
shoulda be asked if he wanted an attornéy appointed by the 
Federal Court. 
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Mr. SLASINGAME advised that the U. S. Attorney's 
Office, Macon, Georgia, plannec to file a motion for 
Juaicial Determination of Mentéei Compevence in the U. S. 
District Court, Macon, Georgia, under Titie 18, Section 
Lakh, u. S. Code, on October 7, 1964, in an effort to 
have é@ psychiatric examination of LACKEY prior to 
further prosecutive action, 
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On Cetober 8, 1964, Mr. BLASINGAME advised 

SA RR ee the moticn for Judicial Determination of LIC 
Merve cmpeterce resarcing LACKEY was not filec on 

October 7, 1954, but would prooably be filed on Octoter 9, 
1964, after an attorney hed been — for LACKEY 

by U. S. Districts Judge W. A. BOOTLE 
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LACKEY interviewed in accordance with above 
request. The results of this interview are set forth 
immediately hereafter, Results of this interview with 
LACKEY Surnisnec to Mr. BUFORD. 
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2 ou BUREAU OF INVESTIGATE: a a: 
Date October 8, 1564 


 eenneneieatll » oe -™ «- 


JAMES SPERGON LACKEY was interviewed at the 
County Jail, Macon, Georgia, and he furnished the 


Sowing in: formation:. 


eae The Superior Court Judge in Madison County, 
Georgia, appointed JOHN WIDTI*ORD and NICK CHEILIVIS as 
attorneys to represent LACKEY in the case in that court. 
LACKEY discussed his case with these attorneys and 
discussed the Federal charges with them, but, to his 
knowledge , tnéey were not appointed to represent hin in 
regard to the Federal charges, , 


LACKEY has made no independent cortact with 
any atcorney to represent him in Federal Court. If 
; WILIEORD and CHILIVIS are not going to represent nim ix 
- the Federal case pending against him, LACKEY woulc 
Live to have an attorney appointed for him by the U. S. 
District Judge. LACKZY preferred that WILLFORD gt be 
CHILIVIS be apvointed if possible since they are famil: 


with his case, 
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-~UNITED STATES GQQOR NMENT 


Memorandum 


DATE: 10/ 8/ 64 


suBJECr: UNKNOWN SUBJECTS; LIEUTENANT COLONEL 
- LEMUEL AL PENN, DECEASED, ET AL - 
VICTIMS, CIVIL RIGHTS {PENVIC) 


In connection with the above case, there is set forth below estimated 
cost to the Bureau through close of business September 26, 1964. 
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The total estimated cost is $95, 204. A peak of 83 agents were assigned 
to this case and a total of 6,094 hours of unpaid overtime have been performed. 


Automobiles (Bureau, rented and personally owned) have been driven an estimated 
55, 747 miles. : / 
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Date: 10/8/ 64 


"(Type in plain text or code) 
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DIRECTOR, FBI (44-2587 3) 
FROM: = SAC, ATLANTA (257-788) (P) 
SUBJECT:£ C-ppuvie > 


: 
Re Atlanta airtel 10/2/64. 


Subpoenas received Atianta “today for SA 
CLARENCE BROM, Newany: M. ZIMMERS, FEI s/s HFM 
Laboraicry; and SA Charlotte, 
Givesving these Agents bo aupear 10/13/64 at 9:30 a.m. 
i istozmney's Office, Post Orfice Building, 
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Memorandum 


MR. MOHR- : DATE: 10/9/64 


N, P. cazamayi@“. 


‘ - (7 
SUBJECT: UNKNOWN SUBJECTS; LIEUTENANT COLONEL 


LEMUEL A‘ PENN, DECEASED, ET AL - 
VICTIMS, CIVIL RIGHTS (PENVIC) 


In connection with the above case, there is set’ forth below estimated 
cost to the Bureau through close of business October 3, 1964. | 


The total estimated cost is $96,600. A peak of 83 agents were assigned 
to thig case and a total of 6, 094 hours of unpaid overtime have been performed, 
Automobiles (Bureau, rented and personally owned) have been driven an | estimated 
06, 240 miles. 


My Bog, 
a 


cal 


ACTICN: 
D i 


a. ‘ 0 @Pe os es 
MR RAS ne ets 


None. Informational. 


SMe TLS TS 


vw” 
—_ *-- 


pS 
‘ 


. his 


1 - Mr. Belmont (sent direct) ih. 
1 - Mr. Mohr (sent direct) 
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Two copies of rap of Athens, Georgia, have been enlarged 
ard mountcd by the Exhibits Section, Administrative Division. 
These are boing forwarded air express, on this date, to — office 
under Bill of Lading Ko. AS7C4360. 


Chrrts are for use in presonting captioned Civili Rights 
case to Feceral Grand Jury and szould be delivered to Departucntal 
Attorney John Murpky, per his request, as s00n as possible. 
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6 14 PH. EST URGENT 10-13-64 BLR 


eo: o- 
? 


~@ 


: . or aS ot 
TO DIRECTOR /44-956727" 
dees Piel at 


FROM ATLANTA /157-788/ 
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re report oF SA QR ten wine sixtyrour. 
INDICTMENT AS DRAWN CHARGES SUBJECTS GUEST» LACKEY» MYERS 
AND “SIMS AS VELL AS DENVER WILLIS PHILLIPS AND HAMPTON TURNER /) 
WITH’ VIOLATION TITLE EIGHTEEN USC» SECTION TNO FOUR ONE.” if 
PRESENTATION FGJ ATHENSs GAes ON THIS INDICTMENT BEGAN OCTOBER 


THIRTEEN INSTANT. FIRST WITNESS CALLED WAS HAMPTON TURNER WHO 
TOOK THE FIFTH AMENDMENT AND DENIED HAVING RECORDS 9F KKKe 

SECOND WITNESS SA ROBERT MICHAEL KANE SUMMARIZED A NUMBER OF 
INCIDENTS PRIOR TO THE ADJOURNMENT FOR THE DAY. FGJ TO RECONVENE 


OCTOBER FOURTEEN INSTANT, WITH SA KANE CONTINUING SUMMARY. 


END 
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Memorandum 


. an : DIRECTOR, FBI (44-25873) ATE: 10-15-64 
= A. 
a4 ib SAC, ATLANTA (157-788) 


SUBJECT: 4 4 igey r 
(OO: Atlanta) 


; Enclosed herewith are 2 copies each of letterhead — 
memorands concerning HERBERT GUEST, JAMES SPERGON LACKEY, 
CECIL WILLIAM MYERS, and JOSEPH HOWARD SIMS, subjects 


of instant case, 


A copy of each LHM has been furnished Secret 
Service, jtlanta, together with a photograph of each 


Subject. 


| ee °° 


é The enclosed LHM have not been classified 


} aS there is no necessity therefor. 
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UNIT( STATES DEPARTMENT OF ( )STICE 


FEDERAL BUREAU OF INVESTIGATION 


Atlanta, Georgia 
October 15, 1964 


HERBERT GUEST 


A source advised in July, 1964, that as of 
July, 1964, GUEST was a member of Clarke County Klavern 
#244, Athens, Georgia, United Klans of America, Inc., 
Knights of the Ku Klux Klan, and also a member of the 
armed "security patrol" of this Klavern. 


A characterization of United Klans of America, 
Inc., Knights of the Ku Klux Klan, is attached to this 


memorandum, 


On August 4, 1964, GUEST denied to Special 
hacnte of the FBI in Athens, Georgia, that he possessed 
any knowledge concerning the shotgun shooting July ll, 
1964, in the vicinity of Colbert, Georgia, which 
resulted in the death of Lieutenant Colonel LEMUEL A. 


PENN, United States Army Reserve. 


On August 6, 1964, GUEST advised Special Agents 


of the FBI that on July 13, 1964, HOWARD SIMS and 

CECIL MYERS told him they had shot at the car in which 
Lieutenant Colonel PENN was traveling on the moming of 
July 11, 1964, and that JAMES LACKEY was driving the car 
in which SIMS and MYERS were riding at the time of the 


shooting. 


Source also advised that HOWARD SIMS, CECIL 
MYERS, and JAMES LACKEY were members of Clarke County 
Klavern #244 and were members of the armed "security 


patrol" of this Klavern. 


GUEST was arrested on August 6, 1964, at Athens, 
Georgia, by Special Agents of the FBI for violation of 
Title 18, Section 241, United States Code. After 
appearing before the United States Commissioner, Athens, 
Georgia, GUEST was remanded to the custody of the United 
States Marshal and incarcerated in the Clarke County, 
Georgia, Jail in lieu of $25,000 bond. GUEST made his 


bond on September 3, 1964. 
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HERBERT GUEST 


On July 29;: 1904, GUEST advised Special Agents 
of the FSI he owned Six shotguns. He voluntarily 
furnished five of these shotguns to the Agents but 
retained one 16 gauge double-barrel shotgun having 
sawed-off barrels and a pistol grip. ) 


The Identification Division of the FBI on 
July 24, 1954, furnished the following FBI Identification 
Record for HERBERT GUEST under FBI Number af 


y 
Arrested or 
Received Charge Disposition 


Contributor of Name and 
Fingerprints Number ~.. 


Ty et XO . - Ay ge eo : 


rk te 


The following descriptive data is compiled from 
information obtainea during interview and from investiga- 
tion: 


NQMC KERBERT GUEST 

Race ‘White 

Sex Male 

Born July 31, 1927, Hart County, 
Georgia 

Heigit o 2. 

Weight 290 

Hair Brown 

Eyes Brown 

Scars and marks None 

Occupation Mechanic, garage operator, 

425 Exust Hancock Avenue, 

Atheas, Gcorgia 

400 Clover Sircet, 

Atle ns, Georgia 

Warried (wife BLANCHE GUEST) 

First grade : 

1960 Cadillac sedan, white 

over black, 1004 Georgia 

license 14A-1231 


Residence 


Marital status... 
Education 
Automobile 
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e UNITED KLANS OF AMERICA, INC., 
~KNIGESS CF THE KU KLUX KLAN (UNITED KLAN) 


Reccrcés of Supericr Court of Fulton County, 
Gscevgia, show tnat this Kian crganization was granted . 
@ sorporate charter cn February 21, 1961, at Atlanta, Georcia, 
wider the name United Klans, Knights of the Ku Klux Klan 
c? Ansrica, Inc. BR 


itae 
Ppiiih 


A source advised on February 27, 1961, that United 
Klai:s was formed as @ result“of &@ split in U. S. Kians, 
Knizhss cP she Ku Kosex Naan, Inc. According to the source, 
eae api2zs reenlted from a leacsrshin dispute and the Unites: 
Kians has she sams aius and objectives as the parent group. 
mnese Gre tre premotton of: Americanisn, white supremacy, and 
Sesregation cf the races, 
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UNiswED STATES DEPARTSIENT OF sUSTICE 


FEDERAL BUREAU OF INVESTIGATION 


Atlanta, Georgia 
October 15, 1964 


HERBERT GUEST 


Character ; 


ee 
. 
e 


Reference 


Letterhead memorandum dated 


October.lu, 1964, at Atlanva, 
Georgia, captioned as above. 


All sources (except any listed below) whose identities 
yare concealed in referenced communication have furnished reliable 


information in the past. 


This document contains neither recommendations nor conclusions of the FB!. It is the property 
of the FBI and is loaned to your agency; it and its contents are not to be distributed outside 


your agency. 
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In Reply, Please Refer to 


‘MYERS and one JOSEPH HOWARD SIMS. 
while Le was driving this automobile on Highway 172 
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unr Ai rares DEPARTNENT or Qcz 


FEDERAL BUREAU OF INVESTIGATION 


Atlanta, Georgia 
October 15, 1964 


JAMES SPERGON LACKEY 


A source advised in July, 1964, that as of 
July, 1944, LACKEY was a member of Clarke County 
Klavern #244, Athens, Georgia, United Klans of America, 
Inc., Knights of the Ku Klux Klan, and also a member 
of the armed "security patrol" of this Klavern. 


A characterization of the United Klans of 
Amevica, Inc., Knights of the Ku Klux Klan, is attached 
to this memorandun. 

On August 6, 1964, LACKEY admitted to Special 
Agents of the FBI in Athens, Georgia, that on the 


* morning of Juiy 11, 1954, he drove an automobile belonz:- 


This automobile also contained 
LACKEY stated that 


ing to one CZCIL MYERS . 


in the vicinity of Colbert, Georgia, MYERS and SIMS 

each fired a shotgun into an automotile traveling on 

the same highway which resulted in the dezth of Lieutenant 
Colonel LixwULEL A. PENN, United States Army Reserve. 


The same source advised that CECIL MYERS and 
JOSEPH HOWARD SIMS were members of Clarke County Klavern 
#244, sthens, Georgia, and members of the armed “security 
patrol" of this Klavern. 


LACKSY was arrested by Agents of the ¥BI in 
Athens, Georgia, on August 6, 1964, for violation of 
Title 18, Section 241, United States Code. On the same 
date, efter upnearing before the United States Commissioner, 
Athens, Georzia, LACKEY was remanded to the custody of 
the United States Marshal and incarcerated in the Clarke 
County Jail, Athens, Georgia, in lieu of $25,000 bond. 


In connection with the aforementioned shooting, 
LACKEY was indicted on a charge of murder on August 24d, 
1904, by the Medison County, Georgia, Grand Jury. 
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JAMES SPERGON LACKEY 


‘ 4s of October 15, 1964, LACKEY continued in 
the .custedy of the United States Marshal in the 
Bibb County Jail, Macon, Georgia. 
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On July 29, 1964, LACKEY advised Special Agents 
of the FBI he owned a .38 caliber Smith and Wesson 
revolver, Serial Number 7588661, and a’ .22 caliber 
rifle, serial number unknown. He exhibited a permit 
dated May 19, 19¢¢4, from Clarke County, Georgia, signed 
by Ordinary RUBY HARTMAN permitting him to "tote" a 
398 caliber Smith and Wesson. 


The following descriptive data is compiled 
from information furnished by. LACKEY and investigation: 
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Name : JAMES SPERGON LACKEY, also 
known as James Spurgeon 
Lackey 

Sex Male 

Race shite | 

born Decemper 4, 1935, Hall 
County, Georgia 

Height 3'9a" 

Weight 145 

Hair Black, graying 

ryes sr Ov: 

Social Security No. LP 

Military service 

Education 10th grade 

Marital status “Married (wifc LORETTA UACKEY) 

Occupation Manager, Peoples Service 
Station, Oconee Street, 
Athens, Georgia 

Residence 215 First Street, Athens, 

-* Georgia 
Automobile 1951 Chevrolet, four-door 
sedan, zreen, 1904 Georgia 

license 14-2504 
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This document contains neither recommendations 
nor qpnclusions of the FBI. It is the property of the 
FBI and is loaned to your-agency; it and its coutents 
are not to be distributed outside your agency. 
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-UNLLED STATES DEPARTMENT OF sUSTICE 


FEDERAL BUREAU OF INVESTIGATION 


Atlanta, Georgia 
October 15, 1964 
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Reference f[etterhead memorandum dated 
October lp, 1904, at Atlanta, 
Georgia, captioned as above. 


ae 


. Ay > ; 
‘ Py re he . > 
7 a ve? o, : 


we a 


Ww 
+ 3¢ . ° 
4s, A, ,p- eo . 3 , 


mtheonm 
< vi, Be, 
ts ae 

v a 


om bo 
r 40 


a 


, 


a od 
» 
ad a? “2 
ae; ." 
aR G er Mes | 


- Ad sources (except any listed below) whose identities 
yare concealed in referenced communication heve furnished reliable 


information in the past. 
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‘This document contains neither recommendations nor conclusions of the FBI. It is the property 
of the FB! and is loaned to your agency; it and its contents are not to be distributed outside 
your agency. 
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JOSEPH HOWARD SIMS 


| 4 source advised in July, 1964, that as of 
July, 1904, SIMS held the position of Kladd in the 
Clarke County Klavern #244, Athens, Georgia, United 
Klans of America, Inc., Knights of the Ku Kiux Klan. 
SIMS wes also a member of the armed "security patrol" 
of this Klavern. 
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A characterization of the United Klans of 


America, Inc., Knights of the Ku Klux Klan, is attachva 
' to this memorandum. 
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‘ On August G, 1964, JAMES S. LACKEY admitted 

- to Special Agents of the FBI in Athens, Georgia, that 
on the morning of July 11, 1954, he drove an automobile 
"belonging to CsCIL WILLIAM MY is SRS. This automobile 
cont2ined HYERS and one JOSEPH HOWARD SIMS. LACKEY. 
stated thas while he was driving this automobile on 
highway 1¢7Z in the vicinity of Colbert, Georgia, MYERS 
anc SIMS each fired a shotgun into an autonobile 
traveling on the same highway which resulted in the 


death of Lieutenant Colonel LEMUEL A, PENN, United States 
Army Reserve. 
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The source advised that JAMES S. LACKEY and 
CzCIL MYcRS were also members of Clarke County Kiavern 
#244 and members of the armed "“securivy patrol" of this 
Klavern. 


- 

» * 
." = 
>. 

* 
~~ 
. 

a 

es 

— 

"- 
: 
* 
+." 
°. 
> 
’ 

Se.. 
* 

° : 
2 
. 

. 

oe 

. - 
~" we 

. 
~~ 
s® 
+. 

-* 
a 

** 
*. 
*-* 
~ 
> Pa 
°. 

7 

= 

-e* 
ss 

- . 

e° 
»* 
oe: 


. ass pet te, ed 0 dé 
t 
+ 
aA LenS ete eee 


On August 3, 1664, SIMS denied to Special 
Agents of the FBI that he participated in or had any 
knowledge of the shooting on July 11, 1964, which 
resulted in the death of Lieutenant Colonel LEMUZEL A, 
PENN, United States Army Reserve. 


In connection with this shooting, £FS was 
arrested on August 6, 1964, in Athens, Georgia, by 
Special Agenis of the FBI for violation of Title 18, 
Section 241, United States Code. After appearing before 
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JCSEPH HOWARD SIMS 


t Uni' ced States Commissioner, Athens, Georgia, 
SIMS*was romanded to the custody of the United States 
Marshal and incarcerated in the Clarke County Jail, 
Athens, Georgia, in lieu of $25,000 bond. SIMS made 
his bond on September 8, 1964. 


A Madison County, Georgia, Grand Jury on 
August 25, i964, indicted SIMS on a charge of murder 
in connection with the shooting of Lieutenant Colonel 
PENN. ‘f£IMS was found not guilty on September 4, 1964. 
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On August 3, 1964, SIMS advised Special 
Agents ox tne FSi that he possessed a number oi guns, 
* includins shotguns and pistols which he maintained at 
* his residence. . 
. The following descriptive data is compiled 
‘from infoimation obtained during investigation: 
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: Name JOSEPH HOWARD SIMS 
| Sex Male 
Race white 
Born fpril 27, 1923, Athens, 
| Georgia 
Heigat 6 ' 
Weight . 214 
Eyes Blue 
Hair Black 
Complexion Ruddy 
Scars and marks l-inch scar upper right 
lip, scar rizhcec lower leg 
Yarital status Married (wife BiTTY AN! SIKS) 
Ovcupation Machinist, Puritan Cordage 
Mills, Inc., Route 3, 
Athens, Georgia 
Residence 230 Gilleland Drive, 
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Social Security No. L Foe 

Education ( a 

Naval service U. S. Navy, sugust lt, 1943, 

| to June 26, 1946, honorable 

discharge, Maciinist Mate 
First Class, Navy Sericzl 
Number 6931703 

Automobile 1948 Chevrolet, sour-doo: 
sedan, 1964 Georgia license 
14-5650 
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JCSEPH HOWARD SIMS 
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| This document contains neither recommendations 
r conclusions of the FBI. It is the property of the 
3I-and is loaned to your agency; it and its contents 
are ‘not to be distributed outside your agency. 
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-UNI'rED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


Atlanta, Georgia 
October 15, 19564 
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neterence Letterhead memorandum dz2tca 

| October 15, 1964, at. 
‘Atlanta, Georgia, captioned 
. as above. 


* ._% Py oa ~ 
a> 2 J PRY Say +4, rs ‘ 


: All sources (except any listed below) whose identities 


yare concealed in referenced communication have furnished reliable 
information in the past. 
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Atlanta, Georgia 
October 15, 1964 


CECIL WILLIAM MYERS 


A source advised in July, 1954, that as of 
July, 1904, CECIL WILLIAM MYERS was a member of 
Clarke County Klavern #244, Athens, Georgia, United 
Klans of America, Inc., Knights of ther Ku Klux Klan, 
and also 2 member of the armed "Security patrol" of 
this Klavern. 
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; On August 6G, 1964, JAMES S. LACKsY admitted 

. to Special Ageats of the FBI, in Athens, Georgia, that 
on the morning of July 11, 1964, he drove an automobile 
tbelonging to HNYERS. Taxis autonobile contained MYERS 
ard one JOSEPH HOWARD SIMS. LACKEY stated that while 
he was driving tnis automobile on Highway 172, in the 
vicinity of Coibert, Georgia, MYERS and £INS each fired 
2 Shotgun into an automobile traveling on the same 
hizhway which resulted in the death of Lieutenant 
Colonel LEMUEL A, PENN, United States Army Reserve. 
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Source advised that JAMES S, LACKEY and 
JOSEPH HOWARD SIMS were also members of Clarke County 
Klavern #244 and members of the armed "Security patrol" 
of this xXlavern. 
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Gn July 29, 1994, and August 3S, 1904, MYERS 
deaied to Special Agents of the FBI that he participated 
in or had actual knowledge of the snooting on July ll, 
1944, which resulted in the death of Lieutenant Colonel 
LEMUEL A. PENN, United States Army Reserve. 
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Ia connection with this shooting, MY&£RS was 
arrested on August 6, 1904, in Athens, Georgia, by 
Special Agents of the FBI for violation of Title 18, 
Section 241, United States Code. After appearing before 
thenited States Commissioner, Athens, Gcorgia, MYERS 
was remanded to the custody of the United States Marsh: l 
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CECIL WILLIAM MYERS 


agd incarcerated an-the Clarke County, Georgia, Jail 


i Fieu of $25,000 bond. MYERS made his bond on 
S¢ptember 8, 1964, 


A Madison County, Georgia, Grand Jury on 
August 25, 1964, indicted MYERS on a charge of murder 
in connection with the shooting of Lieutenant Colonel 
PENN. MYERS was found not guilty on oye 4, 1964. 


On July 30, 1964, MYERS Sissh cab to be 
interviewed by Special Agents of the FBI regarding 
the shooting of Lieutenaht Colonel LEMUEL A, PENN. 
On this cccasion, he was observed to wear a revolver 
and holster. On august 3, 1964, MYERS was observed 
by Special Agents of the FBI to. wear a revolver and 
holster. ! 


The following descriptive data is compilcd 
from information obtained during interview and 
investigation: 
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Name ECIL WILLIAN MYz 

Sex Male 

Race White 

Porn July 8, 1939, Cravford, 
Georgia 

Beight 2°10" 

Weight 176 

Hair Black 

Eyes Hazel 

hiarital Status Married (wife ERNA RUTH MYERS) 

papicy «ent OStitchcrazrt Meaufacturi.i; 
Company, Athens, Georgia 

Residence 265 North Avenue, Athens, 
Georvia 


Social Security No. eal i <-yo 
Education 7 a g2ade 


Automobile 1964 Chevy II station wagon, 
: . beige, 194 Georgia 
ristration 12.D-659. 
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This document contains neither recommendations 
nor’ conclusions of the FBI. It is the property of the. 
FSX and is loaned to your agency; it and ats contents 
are not to be distributed outside your agency. 
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FEDERAL BUREAU OF INVESTIGATION 


Atlanta, Georgia 
October 15, 1964 
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CECIL WILLIAM MYERS 
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Reference ~ Letterhead memorandum dated 
October 15, 1964, at Atlancva, 
Georgia, captioned as above. 
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. All sources (except any listed below) whose identities 
are concealed in referenced communication have furnished reliable 


‘information in the past. 
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~-UNITED- STATES GO 


Be lront 15, 1964 
Mohr 
DeLoach 
Belmont 
Rosen 
Malley 
hicGowan 
Martindale 
Hines , 


- stosen 


{ : La 
HERBERT GUEST, ET 
LT. COL. LEMUZL A 
(DECEASED) ET AL. 
CIVIL RIGHTS 


tem 


- VICTIMS 


Pad feat fad fad fend ed ed 


a) 


The Federal Grand Jury at Athens, Georgia, which has peti - 
an indictment against Herbert Guest and five other Klansmen for intimidating 
Negroes as well as a separate indictment charging Guest with illegal 
possession of a shotgun iess than twenty-six inches in length, “cessed 


‘this afternoon without being able to SOSSREE? return the indictnents Since 
‘the Judge was not present. 


— U. S. Listrict Judge’ Bootle, to whom the Grand Jury will 
report, is presently sitting on a three judge court at Albany, Georgia. 


Me is expected to be free tororrow to proceed to Athens so that the 


indictments can be returned. 


The United States attorney advised he has discussed this 

the Judge and the Judge rezuses to seal the indictments since 
suest and three of the other defendants were arrested by FBI agents 
8/6/64 on similar charges for which they are still under bond. These 
arrests received a great deal of publicity and the Judge has taken the 
position that if the two additional subjects being indicted ahveneer 

to flee, they would have previously done so. 


Since the indictments will not be Secret, the United States 


Attorney is obtaining the warrants prior to the formal return of the 


indictments. Agents will have the warrants and wili have Gues., Turner 
and Phillips under surveillance. As soon as the indictments are returned, 
the Agents will be advised by radio so that the ecrrests may be effected 
immediately. The United States Attorney has assured the Atlanta Office 
that there is no question as to the ‘validity of the warrants which will 
be issued prior to the actual return of the indictments. The Atlanta 
Office will have ‘an open telephone line to Athens during the critical 
period in order tnat the Bureau can''be net adv sed. whe nthe Sor ee 
arrests are made. ‘ a ah 9. Ce Te ont A” etre ear 

? * t& 


= 


a cours = _— 


GEIL 1994 * 
mais ° 


This - is being closely followed and you wil] be _kept advised eh_ot 
pertinent developments on a “ye Vv bagis. f 


Ki: 
rageeny a 


oe vf. G6 


tee ged 
eee 


; 


“ ye a. _ *. ee oe, Yee: “oe ate P x = a! * 
. SS oi! =) = wae ky ae wif: ‘ * FF, A. ; abe ew . “= 
2 ae at EE Mae ae, NS a oe fy 5 


Te ol 


‘ 
¢ > »eg 
; ae -. 
ae ¢ ee = 
; fo t= sR 
ee “eer rere ns Ft ee Le er ae 
° ’ 7 * “{ ; & ’ ~ 
+ % a “ a 
OP ees ‘ 


’ PP °e, 
a 5 ‘ 
2% a it ‘ . et 


én ' trata ad 
- r ec 2 i > = —- 
es iF - 


Paper gaye Tem ewww oe we 
he . oe : - *, A, 


‘ ' HE , 
ah ek ee | a 
os 4 ; > > . " 


Jwa? 


a eee 
m= £910- 100 
p - 


“ 


—UNITED ‘STATES MENT 
M emorandum 


Mr, Belmonf) Ue pare: October 16, 1964 


\. 7] l we Mr. Mohr 
A. Rosenj° set _ 1l- Mr. DeLoach 
we ge Belmont 
ay oe Rosen 
SUBJECT: HERBERT GUEST; ET AL; Malley 
LIEUTENANT COLONEL LEMUEL A, McGowan 
PENN, ETAL, - VICTIMS | Hines 


CIVIL RIGHTS : Martindale : 


SAC Ponder, Atlanta, called to advise that Judge Bootle, to whom the 
Federal Grand Jury at Athens must return the indictments in this case, is still 
tied up in Albany, Georgia, and is*expected to be available in Athens sometime 
between 3 and 4 p.m. today local time (between 4 and 5 p.m. Washington time. ) 
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A group of Agents is assigned.to each of the three subjects that will 
be arrested as soon as the incictments are returned, 


weal ys 
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It is noted that the Grand Jury has voted an indictment against the four 
subjetts who were arrested by Bureau Agents 8/6/64, in connection with the 

murder of Lieutenant Colonel Lemuel A. Penn near Colbert, Georgia, on 7/11/64. 
The indictment is based upon the harassment and intimidation of other Negroes | 
besides Penn and charges two additional subjects besides the four who were ( 
previously arrested by Bureau Agents. [UV 
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A second indictment was voted against maeert Guest for possession 
of a shotgun less than 26 inches in length. 


Salty eS past "Nes sf fe Hes e fal a 


The Grand Jury, which recessed yesterday afternoon, was recalled 
at 9:30 this morning ana while they are waiting for the Judge to appear so that 
the indictments can be formally returned, they are questioning a series of 
Klansmen for any pertinent uforination that may be developec. 
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ACTION: 


The Atlanta Office will innaiitinbals advise the Bureau when the indict~ 
ment is returned and the arrests are made. .4 J} 3 > 4 n 2 oy 
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FBI 
Date: 10/15/64 
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TO: * o DIRECTOR, FSI (44-25873) 


ATTN: ADMINISTRATIVE. DIVISION 
SAC, ATLANTA (157-788) (P) 
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The ‘civil rights aspects of the case involving the Pe of 
Lt. Col. Lemuel: A, Penn near Colbert, Georgia, 7/11/64, have been 
presented. to the Federal Grand Jur at Athens, Georcia oOmMmenci nz 
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HERPERT GUEST, ET AL. 
LT. COL. LEMUEL A.’ PENN 
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. ,One indictment charges Eerbert Guest, James Spergon Lackey, 
Cecil . Willie } Myers and Joseph Howard Sims (the four subjects arrested 
by FEI Agents &/5/64) as well as George Hampton Turner and Denver Willis 
Phillips who are close associates of the originai four subjects. 


‘Incictnent charges that the subjects, in violation of Section 
241, Title .8, U. S. Code, conspired together and with unknown persons 
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. to iniure, oppress, threaten and intimidate Negro citizens in the free 


The rights cited are: 


The right to equal enjoyment of public accommodations 


(1) 


in the vicinity of Athens, Georgia; A 


(2) 
(3) 
(4) 
(S) 


It is alleged that the subjects planned to achieve their 
objcctives by shooting, beating and killing Negroes, damaging and 


The right to utilize public facilities in the vicinity - 
of athens, Georgia, without discrimination; 

Tire right to full use of public streets and highways 

in the vicinity oi Athens; 

The right to travel freely to and from the State of 
Georgia and to use highway facilities within Georgia; 
Other unspecified rights enjoyed by white citizens. 


destroying the property of Negroes, pursuing Negroes in autorobiles, 


threatening Negroes, causing the arrest of Negroes by false reports 
and burning crosses. aie eb 
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. HERBERT GUEST, ET AL. 
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It is noted that this indictment goes beyond the murder of 
Penn. Phjllips and Turner were not involved in the murder but our -- 
investigation arising out of the murder case developed a series of 
instances - ‘im which the four subjects we previously arrested as well 
as Turner ‘and Phillips were involved in the intimidation and harassment 
of Negroes. : 
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The second indictment returned against Herbert Guest only 
charges him with unlawful possession of a shotgun having a length of 
iless than 26 inches in violation of Section 0851, Title 26, U. S. Code. 
iThis is the National Firearms Act. 
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| Subjects Lackey, Myers, Sims, and Guest are still under bond 
as 2 result of their arrest by FBI Agents §/6/64 on civil rights 
charges. The U. S. Attorney and the court feel that it would not be 
proper.to again arrest Lackey, hyers, and Sims since they have been 
indicted only under the same statuses cited ‘in the re ae grag under which 
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connection with the indictment returned azainst ‘him under the Natigeal 
Firearms; Act Since no such violation was charged in the complaint under 
which he posted bond. 
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Tnis is being closely followed and you will be currently 
advised of pertinent developnents. v4 
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- “October 19, 1964 
GENERAL INVESTIGATIVE ON 


On 10/16/64 Federal Grand Jury, 
4thens, Georgia, indicted subjects 
Denver Willis Phillips, George Hampton 
furner and Herbert Guest as well as 
James Spurgeon Lackey, Cecil Willian 
Myers and Joseph Howard Sims on a civil 
rights conspiracy violation. Subjects 
suest, Lackey, Myers and Sims were 
arrested by Bureau Agents 8/6/64 in 
connection with the murder of Lt. Col. 
Lemuel A. Penn on 7/11/64. Subjects 
Lackey, Myers, Sims and Guest are still 
under bond as result of arrest on 
8/6/64. Turner and Phillips were 
arrested by FBI Agents }0/16/64 on 
civil rights indictment and Guest was 
arrested on additional indictment 


charging him with National Firearms 
Act violation. 
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RESUTEL OCTOBER NINETEEN INSTANT. 
SUBJECTS PHILLIPS, TURNER AND GUEST WERE BROUGHT BEFORE = 
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uSé, ATHENS, IMMEDIATELY AFTER THEIR ARREST ON OCTOBER SIXTERY 
“LAST. | ‘ SUEJECT GJEST'S BOND WAS SET AT ONE THOUSAND DOLLARS. 
HE WAS. ‘RELEASED ON HIS OWN RECOGNIZANCE ON THE CONDITION HE ~ 
PROVIBE BOND ON THE FOLLOWING DATE. BOND WAS SET FOR PHILLIPS 
AND TURNER--IN THE AMOUNT OF TEN THOUSAND DOLLARS EACH. THEY 
WERE UNABLE TO MAXE BOND AND WERE COMMITTED TO THE CLARKE COUNTY 
JAIL, ATHENS, GA. - 

ON OCTOBER SEVENTEEN Last, GUEST MADE ONE THOUSAND DOLLAR 
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The statistical data requested in repuairtel 
showing cumulative totals up through ‘the close of business 
10/17/64 is set forth below: 
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—UNITED- STATES © \ENT 
Memorandum 


Mr. DeLoach pate: 10-15-64 


; 2 SUBJECT : 
: | ARRESTS BASED ON INDICTMENTS RETURNED BY 
FEDERAL GRAND JURY AT ATHENS, GEORGIA . 


In connection with the True Bills which have been voted by the Federal Grand 
Jury at Athens, Georgia, against six racists--including the four who were arrested on 
‘@ais:: August 6th in connection with the murder of Lemuel A, Penn--it is anticipated that the 
i : Bureau will be called upon to arrest three subjects: Denver Willis ‘Chins George 
ERROR Turner and Herbert Guest. 
* The three remaining subjects are Cecil William Myers and Joseph Howard . 
Sims (both of whom are free on $25, 000 bond) and James S. Lackey (who is confined to f 
the Bibb County Jail at Macon, Georgia). Myers, Sims and Lacxey were arrested by f 
Bureau Agents on August 6th on a warrant charging them with violating Title 18, Section 3 
241 (conspjracy to deprive persons of rights and privileges guaranteed them under the 
Constitution and laws of the United States). Herbert Guest was also arrested on August 6th . 4 
and has been free on $25, 000 bond; however, he has been indictec for violation of the 
National Firearms Act, as well as for violating Title 18, Section 241. 


4! 


It is anticipated that Herbert Guest will be arrested under Title 26, Section 
5851 (National Firearms Act); and Phillips and Turner under Title 18, Section 241. 


* Attached are (1) < proposed press release concerning the arrests of these 
three subjects, and (2) a memorandum of transmittal sending a copy of the press release 
to the Office of the Special Assistant for Public Information in the Justice Department. 
Minor changes ana additions, occasioned by developments between now and the time of © 
the arrests, may be necessary in this press release. oe 


RECOMMENDATIONS: ' 
(1) That the attached press release be approved and be returned to the Crime > 
lRecords Division for final processing.«" _ REc. A 2. oe F 
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(2) It is respectiu:ly requested that the OT Ph the attached memoran- 
dum to the Office of Public Information in the Department. 
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indicted in Georgia Pe ee 


A Federal grand jury today, Other developments: 
has indicted six Georgia Ku ? In yg Calif., Apel — 
-) ing of a white man a 
—— Z opie " ee or shooting of a Negro touched off: 
— —_— i210 — racial disturbances. 
against Ncgrocs _ Police reported around 75 {to 
Four of the men were the 100 young Negroes roamed the 
: Same ones arresied vy the FBI area. throwing rocks at Cars 
*, Curing its investigation last @siven by whites and attecking 
* summer of tie siotgun murder White pedestrians. Two er. 
of Lemuel Pens. a prominent. tified men were beaten. 
Washington Negro ecucator who ‘In Mantgomery, Ala., the Ala- 
was kilicd July 11 while riding bama .Supreme Court turned 
i* along a North Georgia roid. down a request to delay the 
3 FRI agents at Athens, G3., Macon County pew of Reve- 
arrested three of the Alansmen i seg fn . Co te pe 
yesterday. ‘wo others were ~”" .. ce hk 
free oO $25,000 hands they post- candidat ” Virgil Guthrie, de- 
ed exurlier and the sixth Klans- ose ig ol ggg "Welesrde, 
min, James $. Lackey, is heing UOr by Negro V. A. Dewars, 
heid in jai: awaiting trial on ee eae 
charges of nuwcdcriag Mr. Penn. cue cscneabd 
Two of ih: Kiaasnien indictcd —s tp, Yyuntsville, Ala., the Univ- 
yesterday — Herbert Guest, ersity eof Alabama extension 
37, a gicage operator ard center at Huntsville disclosed 
Joscph Howard Sims — were that eight Negrocs were among 
tried hy a state court. is the 2300 students attending 
Danielsvilie. Ga.. ard acquitted gchoo) here. : 
on Sept. 4 of charges they mur- Tampa, Fla, a Negro 


dered Mr. Penn. ‘ home under construction in a 
/ A confession by Lackey impii- predominanily white neyhbor- 
i cating the two men was intta__hoed was damaged by fire yes- 
' duced into evidence at the trial terday. Police suspectcu_ATsour. 

i but he Jater repudiated the con- “~~ ~ Kew York Journal-American —___ 
fession. New York Mirror 
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Willis Phillips, 24, a mechanic 
_ | who worked in Guests’ garage, 
iand George Hampton Turner, 
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_ Atlanta, Oct. 16 (UPI)—A federal grand jury has in- 
dicted six men, including four Ku Klux Klansmen accused 


| of murdering a Washington 
be —— and vioience against Negroes, the FBI said 
oday. ¢ 


Three of the men were arrested 
todav in Athens. They are Den- 
ve, Wilds Paiilips, 24, an Athens 
garare mechznic; George Hamp- 


ton Turner, 22, a loom fixer in’ 
Ather.s who ives in Huli, Ga., and : 
Herbert Guest, 37, who operates 
the garage where Phillips is em- | 


loyed. 


Negro educator, on charges 


charge of violating the civil rights ; 
of Lemuel A. Penn, the Washing- | 
ton educator who was slain by! 
two shotgun blasts as he drove! 
through Georgia with two com-'’ 
paniors, both Negro, on July 11.} 
Myers and Sims were tried on 
state murder charges in Daniels- ( 
ville, Ga., and were acquitted on : 


: ‘Sent 4. They are free under $235.- | 
The FBI said they were apt a 
rested on two indictiaents re- — bond on the federal are} 


turned by a federa! jury in 
Athens. 

The first indictment charges 
that Philips, Turner, Guest and 
three other men—Cecil William 
Myers, Joseph Howard Sims and 
James S. Lackey — conspived tu 
injure, oppress, threaten and in- 
tinidate Negroes. The second in- 
dictment charges Guest with pos- 
sesion of an unregistcred shot- 
gun. 

, Guest, Lackey, Myers and Sims, 


all Klansmen, were arrested by 
ttne-rsr Aug. 66 on ‘en 
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Prom News Dispatches 
STHENS, Ga, Oc IB=Six 

| ;men, including the Ku Klux 
| Klansmen acquitted in the 
murder of Washington educa- 

- tor Lemyel A. Penn, have’ 
been indicted by a Federal 
grand jury on charges of in- 
timidating Negroes in north- 


east Georgia. 
; “death, but were acquitted by 
Three were arrested in Ath- \ 'an all-white jury in neighbor-- 
ns today, the Justice Depart-  jling Madison County. 
ent said. ;, Guest had been arrested 


ico Director J. Edga> Hoov-, der bese whey —_ na 
| said all six were active in cr Charge, Dut it was Groppe 


in Huli, Ga. ~- , 

The three suspects: were x 

cused in ‘one indictment along 

' with Cecil Myers, Joseph How- 

- ard Sims and James S. Lackey, 

. of & conspiracy that included 

, “shooting Negroes,” “beating 

|, Negroes,” and “pursuing Ne- 

‘,groes in automobiles and 
threatening them with guns.” 

i Myers and Sims were tried 

in September for Penn's 
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‘during the trial to overcome 
‘Clarke County Klavern 244 of ;iobjections to his testimony. 


::Prosecutors said then that 
!'they did not have enough evi- 
. dence at the time to support 


the United Klans of America. 
The three picked up today 


‘. +2 
~he Weshington Post are oa 


Times Herald 
Tre Washington Daily News 


een 


_—? Lan i , . the murder charge against 
® Denver Willis Philiips, 24, i Guest. | 
an Athens garage mechanic : Lackey, who has not been 
who was a witness at the Penn , tried in the Penn Killing, is 
trial in a state court earlier ee Jail, on the murder 
year. «&-. ‘ 


Myers and Sims are free 
© Herbert Guest 37, opera- . 
tor of the garage and ‘another } on $25,000 bond each for the 


witness at the trial, who had fed toon eetetad nf og 


ted i n oi. 
egg sais aa edns } ia August on the strength of oe 
‘ 4 2 George Hampton Turner, Feucrar—warrants. The New Weuder 
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First Assistant Deput,; Attcrre7 General ......cccceese 
Executive Office For U. S, Attorneys 2... cecccccccevee 
Executive Office For U. S. Marshals oc ecccccccccccccoces 
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Executive Assistant to the Attorney General eccccccccccccece 
Assistant Attorney General, Antitrust caning 00: evecccccece 
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Assistar.t Attorney General, Office of Legal Counsel .... 
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Mr. Mohr — , DATE: October 16, 1964 
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FBI Agents in Athens, Georgia, without incident. SAC’Ponder called the Bureau at 
4:55 p.m., Washington time, to advise the arrestshad taken place and the attached 
press release, previously approved, was issued at that time. Prior to this release 
being made, Paul Popple at the Wnuite House was advised at 5:00 p.m., and SAC 
Ponder‘was instructed to issue his release at Atlanta and Athens at 5:10 p.m., 
Washington time. The Office of Public Information in the Department, was furnished 
a copy of the release at 5:05 p.m. | 


| ‘The three arrests contemplated in captioned case were made today by 
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Attached is a United Press International (UPI) ticker datelined at 
latianta at 5:42 p.m. today wich carries our press release giving full credit for the 
iarrests to the FBI. Copies of the press release and photographs of the six subjects 
involved were sent by special messenger to the Washington newspapers, the three 
leading television stations and United Press International and Associated Press in 
Washington. 
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| Ynere is attached a press release concerninz the 
arrests of Denver Wiilis Phillips, George Hampton Turner and 
FferLert Guest in Georgia today: I thoucht you might like to make 
this aveilable to the press. 
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Mr. DeLoach (sent with cover memo) 
Mr. Bei:xont (sent with cover memo) 
iir. Rosen (sent with cover memo) 

Mr. Sullivan (sent with cover memo) 
Mr. Gunsser (sent with cover memo) 


“NOTE: See I4. A. Jones to DeLoach memo dated 10-15-64 captioned 
"PENVIC, #rrests Based on Indictments Returned side Federal Grand 
Jury at Athens, Georgia.” = 
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OCTOBER 16, 1964 
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Acting Attorney General Nicholas deB. Katzenbach announced 
that FBI Agents arrested three men at Athens, Georgia, today on charges 


arising from alieged acts of intimidation and violence against Negro citizens 
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in Georgia. 
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FSI Director J. Edgar Hoover identified the arrested men as: 
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Herbert Guest, aged 37, who operates the 
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vir. Hoover stated that the three men were arrested on warrants 


based upon two indictments returned by the Federal Grand Jury at Athens. 
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Coi:viction for tais offense, a violation of Title 18, Section 241, 


United States Code, carries.a maximum penalty of 10 years' imprisonment _. 
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Under Title 26, Section 5851, United States Code, conviction ‘or this 
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and on Augus: 2o0th--less than three weeks aiter their arrest.. by FEI Agents-- 
| Lacxey, iiyers and Sims were indicted by the Madison County Grand Jury © 
at Danielsville, Georgia, on a state charge of murder. 


On September 4, 1964, following trial on this murder charge 
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at Danielsville, Myers and Sims were acquitted. They currently are free 
on $25, COO bond each in connection with their arrest by the FEI on August 6th. 


The state murder indictinent remains outstanding against 


Lackey 1g, connection with Mr. Penn's death. . Lackey is confined in the Bibb 
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County Jail at Macon, Georgia. , lee 
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Guest, who also was freed on $25, mn bond following his 
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ne arrest : ast August 6th, was taken into custody ty the FBI on the second Federal . 
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indictment--the illegal shotgun-possession charge. t 


“~ p . . 
7 ’ : «~' é 4 % 
Mis, ap goed 


+ ; 
7 | ' 
- 


ir. Hoover described the men named in the two indictments 


@. 
“. 


‘as active participants in affairs of Clarke County Klavern #244 of the United 
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Klans of America, Inc.., Knights of the Ku Klux Kyran. ‘He said that the Klan 
launched a fund-raising campaign’ to assist in the defense of Guest, 

Lackey, iviyers and Sims after their August 6th arrest:. 

Guest, Frillips and Turner will be arraigned as soon as 


— before U. S. Commissione> Giraird W. Hawkins 
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In connection with the above case, there is set forth below estimated 
cost to the Bureau through close of business October 10, 1964. 
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The total estimated cost is $100, 265. A peak of 83 agents were assigned 
to this case and a total of 6,133 hours of unpaid overtime have been performed. 
Automobiles (Bureau, rented and personally owned) have been driven an estimated 
08, 135 miles. 
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October 17, 1964 
Danielsville, Ga, 


Wet wo gy tes ae 


pi % or Os, 
O55. @ ia * F 
eo 


wed. 


Are 
wed s 


Mr. ‘Je acgar Hoover, : is, 
¥.8.I1. Bureau Office Yr 
sasnington, De Ce 


‘ 
a, 


r . 

" « @ «@* 

; a a ve +* 
‘ * <8 “e Syet 


? e us ‘ * . 2 
‘PKA, AD MG oe 


ey 


. ‘ . 
e A 


*@ 4s ow oe 
ee .. Sey! 
oa eS 


Deer Mr. hoover 


I an writing as a Citizen of Madison County, Georgia 

regarding the recent trial of C il Myers and Joseph Sims 

in tne accused murder of Lenuel*Fena which accured in my 

gEcod Countje j 

It is generai information in this area thet your 
-departxent sent fortm agents to solve this case and as not 
‘come bac without white meat. 

This case cost my. good county sever hudreds of dollars 
‘to hoid this trial. VWe are law abiding in Medison Courty ahd 

»'the jury gives justice to the defendant's when the evidence 


‘is prs @uced to them. 
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wsy's, Jucage, defendant', Sheriff ara other 
sdiscon County have recieved a mumber of harassing ~ 
ori ees Yor“, Calif., Yokohama, vavnsn, Germény and 
places critizéng our gocs county era sce stetec thet 
hoped tnat if would be ~wited off the mes for tne verdict 


was handed down on Sept. u, 1964 of not guilty. ig 
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Tnese letters that have deen sent to the parties above 
rave not deen aopreciated. 


1 g¢ecl tret your organization is the finest in the worls, be 
lem ' 


aan the evidence they procuced at this trial wes a slam 
‘in your face to bring a trial to a head with the evidence tat 


The publicity in the Athens 3snner Herald wher 


--4iW&S procuccde 
‘& werson was prosuced on ‘the front page was never connected 
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iwith anywapon that micht have killed Penn. Personal:y I thought 7 

"'your agents had no right to give Mr. Guest a birthday caxe ee ne 
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heave the picture published in the same paper with a black 
.!candle in the midcle. 


_ nis letter is not written to cirtize” you in any way. It 
fs being written to ckitize some of your employees that dic not 
proper evidernte when iHadiscon County was burdened with 
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204 District, G. M. 
Danielsville, Georgia 
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Dear Mr. Schola: : 
Recsiat of your letter of October aT, chi is 


din 


herewith ac::nowledged. ; | 


} 

With respect to the recent trial in Madison 
County, Gcorgia, of Mr. Cecil Myers and Mr. Joseph Sims 
as referred to in your letter, you are advised that a 
My. Myers and Mr. Sims were indicted by a Madison County 
Grand Jury made up of citizens of that county on the._-. 
basis of cvidence presented to that grand jury by the 
Solicitor General of the Northern District of Georgia. 


| A trial was conducted in the Superior Court 
of Madison County before the Honorable Judge Carey Skelton 
‘aad a Petit jury of twelve Monroe County citizens. The . 
Hattesswas handled entirely ty the State of Georgia and 
-Lts duly elected or appointed officials. At no time during 
-the course of these proceedings did the FBI exercise ary 
‘controd: over them, specifically with regard to the sufficiency 
or prefentation of evidence, although we did make the full 
;fesul ts of our investigation ‘available to appropriate state 


sauthorit ies. 
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Tlie & Yor your information, fe. — and Mr. Sims, 7+; 
ania Lath four of their associates, were indicted by ae 
Federal Grand Jury at Athens, Georgia, on October 6, 1964, 
charged with violation of Section 241, Title 18, U. 8. Code. 
This grand jury was comprised of local citizens who have 
adduced the — ee on which to base the ee 
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Director 
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Mer. Echols, Justice of the Peace, Danielsville, Ga., 
in a letter to the Bureau dated 10/17/64 regarding the receat 
trial of (ecal Myers and Joseph Sims, accused of tke murder of 
Lt. Col. Le.i.cel Penn, stated that he was critical of some of 
.the Bureau's employees that did not have sufficient evidence to 
lpresent at the trial of Myers and Sims in Madison County stating 
that the county was burdened with the cost of the trial wken 
there was lack of evidence to convict. He uliso referred-to a 
picture of a weapon which appeared in a local newspaper which - 
weapon was never connected at the trial with any weapon that 
might have killed Penn. No pertinent information could be 
locatece in Eureau files identifiable with Echols. This is to 
| set Echols straigr: as to the Bureau's responsibility auc to 
point out to him that the indictments returned against Ayers 

and Sims were returaed by a grand jury of Georgia citizens and 
. also that a Federal Crand Jury of Georsia citizens adduces the 
| evidence sufficient on which to base incictments. 3 : 
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FBI 


Date: 


10/19/64 


(Type in plaintext or code) 
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DIRECTOR, FBI (44-25873) 


FROM: | SAC, ATLANTA (157-788) (P) 


Oo 
‘\_ PENVIC. ‘ 


Rerep of SA QD atianta, cates 
10/9/64. 


. | \ 


RE: 


Intormation concerning these persons was obtained 
570 


One copy of the letterhead memorandum is being fur- 
nished to the USA, MDGA, Macon, Georgia, by separate com- 
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FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


72 Page(s) withheld entirely at this location in the file. One or more of the following statements, where 


v4 


CJ 


indicated, explain this deletion. 


Deleted under exemption(s) Chair with no segregable 


material available for release to you. 


t 


Information pertained only to a third party with no reference to you or the subject of your request. 


al 


Information pertained only to a third party. Your name is listed in the title only. 


Document(s) originating with the following government agency(ies) 


Page(s) referred for consultation to the following government agency(ies); 
as the information originated with them. You will 
be advised of availability upon return of the material to the FBI. 


Page(s) withheld for the following reason(s): 


, was/were forwarded to them for direct response to you. 


For your information: 


The following number is to be used for reference regarding these pages: 


Yo4_-I5673- B3Y¥3 Ewel 


XXXXXXXXXXXXXXXXXXX 


NO DUPLICATION FEE 
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atlanta, Georgia 
October 19, 15964 


2 


HERBERT GUEST; JAMES SPERGON 
LACKEY; CECIL WILLIAM MYERS; 
JOSEPH HOWARD SIMS; DENVER 
WILLIS PHILLIPS; GZORGE HAM- 
PTON TURNER, also known as 
Hampton Turner;, 
LIEUTENANT LEMUEL A. PENN - 
DECEASED, USAR 0348661 - ‘VICTIM; 
COLONEL JOHN DAVID HOWARD, USAR 
0439939 - VICTIM; MAJOR CHARLES 
E. BROWN, USAR 013017648 - 
VICTIM: * : 

CIVIL RIGHTS - NATIONAL FIRE- 
ARMS ACT 


Letterhead memorandum captioned 
as above dated October 19, 1964, 
at Atlanta, Georgia 


Character: 


Reference: 


All sources whose identities are concealed in 


referenced communication have furnished reliable informa- 


tion in the past. 


™n2s cocument contains neither recommendations- 


nor conclusions of the FBI. It is the property of the 
FBI and is loaned to your agency; it and its contents are 
not to te cistributed outside your agency. | 
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Title changed to reveal the names of two additicnai 
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Tules HERBERT GUEST; 
JAMES SPERGON LACKEY, aka 
games Spurgeon Lackey; 
CECIL WILLIAM MYERS;. - 
JOSEPH HOWARD SIMS; s 
GEORGE HAMPSON TURNER, aka 
Hampton Turrér; 
DENVER WiLLts PHILLAPS3 
Lt. Co... LEMJEL A, F ceased, USAR Seriai Ne. 
It. Cot. JOHN DANIEL HOWARD, USAR Serial Ne. %4£2993°¢ 
Major CHARLES E, BRCWN, USAR Serial No. 01307648 = 
VICTIMS 
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synopsis: S SS Heer charzed co reveal che “ames cl Sewn 
additioral subjects as “EORGE HAMPTON TURNER, aka Hamp$cn Ticrer 
and DENVER WILLIS PHIDICPS, on 19/16/64 FGJ, Ache ens, rg BP 
indictme:t charging Sunjeccs IUEST, . 5 - 

ad TURNER with violation Title 18; USCS, Section 24%, 

#tJ returned indictments charging subject SUEST Wisk vio. 

Title 26, USC, Section 5851. Bench warrants issued LG/LE 
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subfects PH.LLI?PS andi TURNER on basis of indictment canta 
violation Title +5, USS, SecSion 241, and fer subjest FJEST . 
zasis of indictment charging violation Title a coe,  Stetice 
5851. Subjects PHILISTPS, TURNER and GUEST were arrested el 
Special Agerts, FBI, at Athers, 3a., 10/16/64, and brought ssf. 
USC, Athens, on same dats. On 19/17/64 subjects PHTiLi?s acd 
TURNER released on $19,000 bord each, and subject SUES? made 
$1,000 bond. Next term of USDC, Ashens, Ga., to conver 3: 
On 10/9/64 Judge, USDC, Macon, Ga., ordered subject ZACKEY $ 
delivéred U. enitent ‘Lary, Atlanta, Ga., for psyeriatrt: 
examination. who was allegedly in Oven Kv.8% ! Re 

th ns, Fae; Ore 3 + morring of 7/11/64, interviewed . 
unable to recall events of that morr 
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AT ATHENS, GECRGTA 


The facts in this case were presented to tne Fedaril lrect 
vury, Avhers, Gecrgia, during the period October 13 - 16, it OY, 

On Octcher 16, 1964, the Federal Grand dury rsturnet at -. 
indictment charging subjects GUEST, LACKEY, MYERS, FHILIN- 2, PS 
and TURNER with violation Title ie, U. 5S. Code, Sect So Ease 


m the same date the Fe Federal Grand Jury rs Turn 
indictment charging subject GJEST with violaticn Tivie 
Code, Section 5c51. 


On October 16, 19€4, tench warrants were ¢. 
sudviects PHILGIPS | erd TURNER based upon the indistms:. 
violeticn Titles 18, @. S, Sade, Section 241. 


\ 


On the samé cate a dench warrant was issustdi Fir 


GUEST based upon tr:e indictm nt charging violation Titi: 
Code, Secs vion 5851 


Subjects PHALLIFS, TURNER ani GUEST wer 
Special Agents, FBi, at Ache: S25, Georgia, on Gctc* 
brought before GIRAIRD HAWKINS, U. S. eta oar, 
Same date. Bond for sunject GUEST was set at $2,600, 
released on his own récogrizance on the condition he previds pin, 
on the followicg dats. Bord was set fcr PHILLIPS anid SURNEP fn 
the amount of $10,000 each. They were unable to make > > 
esre commitvved to sh2 Clarke Ceunty Jaii, Athens, Zecrs 


On Onsober eT, ~964, CUEST made $1,009 dcen2 ax. 
and TJRNER wer= released under $10,400 bond eacn. 
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On Ostchber 15, 1964, CEST, PHILITPS and TONNER 
fingerprirted and photvcerant.ed tn % Ke office of the U. 8. 
Athens, 
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“+  - HERBERT GUEST was contacted at his residence 
Ibs Clover Street, on October 16, 1964. GUEST was 
informed that he was under arrest for violation of the 
National Firearms Act. 
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re was further advised by Special Agents 
JACK B, SIMPSON and WILLIAM J, WATRY that he was ensitiss 
to consult with an attorney or anyone else pricr v¢c 
making any statement and that if he could not affcré an 
attcrney on? would be appoirtea for him by therccouzt. 
He was advised that he did not have to rake a goal 
and that any statement he made could be used agair.s< 
him in a ccurt or law. He was advised that no sae pany of 


or threats wceuld he maze to induce him to make 2 


$e% 


, 
seri 


Pr ta 


if 


wER K 
ite 


vv ai ne 


} “ 


a 
Sats Bed 


4 
eof, ‘°° 
om 2 \ 


we byte the bs F 
“elf 46 4, 


In accordance with the above instrus 
GUEST telephonically contacted the office of nie 
JIM HUDSON, ard requested that he be represent “ 
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in Athens, Georgia, on tnis cate. 


GUEST was transpo:ved ta vhe United Stat: 
Post Office Building -n Athans, v9 ~gia, where ks - 
fingerprinted and pnmotographsd and the Granda cury 
d-o cent was reac to him by Senntel Asent wWiILLIsM 
J. WATRY in the cr2ssnce of GUEST'sS sttoriey, KEN 
STULA, — 
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GUEST was sucsegquensly taken before Ur. Let 
States Commissionar GIRAIRD W, HAWKINS, Atner 
October 16, 1954, at which tire bord was se ‘ak 
$1,000 ani sudject GUEST was released cn his cwn 
recognizance watn inst ruccions So return the fcllewst 
morning with appvopriate funds or a prcefegsional aa ae: 
to make this $1,000 bond. United States Somntssion: 
HAWKINS stated that since GUEST. was alresiy under 
. $25,000 bond for violation of Section 241 .that he 
felt it unnecessary to incarcsrate GUEST pending err4aine-- 
ments for making the $1,000 bond. 


Efforts were made to interview SUES, he gave, 
he declined under the advice of his attcrney 
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On 10/16/64 ot Athens, Georgia 


SAs JACK B, SIMPSON and | : 
WILLIAM J. WATRY sour hea weg UN OFEA 
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Dete 10-19-64 


’ DENVER WILLIS PHILLIPS was arrested at his residence, 
174 Strong Street, Athens, Georgia. He was advised a 
warrant had been issued after a Federal Grand Jury had = 
Fecuraed an indictment. 


He was advised by SA -_ did not have to b 7— 
make any statement, that any statement made could be usec 

against him in a court of law,. and that he was entitled 

to have an attorney before making a statement. 


He stated he had no telephone, and left a 
message for his wife to contact &ttorney JAMES HUDSON, 
Athens, upon her return to their residence. 


He declined to make any statement. 
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“"- gm October 16,: 1964, GEORGE HAMPTON TURNER, also 


a r 
Iksnown as HAMPTON TURNER, was located at his residence, 
Hull, by Special scents Ca ~ 
| and SRS who immediately advised 
as to t r iaen es aS Special Agents of the — 
Federal Bureau of Investigation, through the exhibition sf 
their respective credentials. TURNER was advised by 
Sh Ca that he was under arrest for violation of = 
Tit ; ction 241, United States Code, in that the 
Federal Grand Jury meeting at Athens, Georgia,’ had returned 
a true bill of indictment charging him with said viclation, 


and that a Bench Warrant had“been issued for his arrest 
at the directicn of the Honorable WILLIAM A, BOCTLE. WU. S. 


District Court Judge, Middle District of Georyvia., 2% Octebr: 
16, 1964. TURNER was further advised by SA wae 


that he was not required to make any statement, at any 
statement he did make could be used against him in a court 
of law, and that he was entitled to legal counsei before 


making any statement. 


4 
“,4 

ie 

Se a 

ae. F tt ‘Y 


4 ow oe . . 
. t ’ 
wating ka ot edb a A 
za Aan 4) is Pte tf. e iW) ¥ ’ i? 
oO Wtbe i, be , 94 , . . 
. A : bad ¥ » wu . 
' “ye { i. 


aa 


As 
+4 


ad J 7 3 A ° a > Y 
; 


ary, * 
i} 


TURNER stated he had no statement to make outsice 
the presence of his attorney, JIM HUDSON, Athers, Cecrgia. 
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° On October 16, 2964, at the time HERBERT SUES". rpg 


WILLIS PHILLIPS and GEORGE HAMPTON TURNER were in the olffizs 

U, 3, Commissioner: HAWKINS, Athens, subsequent to hea nary 

and while attempting to arrange bond, Special Agents 

WATRY and SIMPSON heard HOWARD SIMS and CECIL MYERS apptar 355 ch 
outer office of the U, S, Commissioner. TURNER was overt.earad caiki-: 


vars - 


with HOWARD SIMS.in the immediate presence of CECIL MYERS, =h< 
prime ,.subject of the conversation being a request from TURNER fcr 


SIMS to arrange hond for him, 
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On 10/16 /6 i 
SAs WILLIAM J, WATRY, 
by 2nd ¢ Data vs scb Date dictated 


Ls Ose 


This document contacine neit recommendations nor conclusions of the FBI. It ie the property of the FBI anc 13 joaneu .- 
your egeacy; it and its contenfs are not to be distributed outside your agency. 


aD ls a OE bc ai 7 


ap 157-788 


wi e393 


FLOYD M. BUFORD, U. Sz. petorcay, Macon, Georgia, aivirsi ° 
on October 16, 1964, that bench warrants were not issus3 for. surge: 
MYERS, SIMS and GUEST on the basis of the Civil Rights indit-s cm=e:.: 
of October 16, 1964, since they were already under $25,036 es 
each as a result of their arrest on the original compiaint and 
warrants in this matter. No bench warrant was issued for Bey 3% 
LACKEY for the same reason plus the fact he is still i= ecétal 
custody at the Bibb County Jail, Macon, Georgia. 
was issued: for subject GUEST on the basis of the indtetrsnt 
Jvctober 16, 1964, charginz violation Title 26, We Ge Veasty BOs S 
5851, since. this’ was a new charge against GUEST, 
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ae 


aS GECRGIA ~ 


Records. cf the Clerk, U. S. District Court, reveéai 23° 


the Motion for Judicial Determiration of Mental Compe ee .7 7 whe, Aca 
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JAMES S$. LACKEY WAS MOVED ON OCTOBER 21, LAST FROM BIBB 
COUNTY JAIL, MACON, TO THE U. S. PENITENTIARY, ATLANTA, GEORGIA, 
FOR PSYCHIATRIC EXAMINATION IN ACCORDANCE WITH THE ORDER OF A 


THE USDC, MACON, GEORGIA, OCTOBER 9, LAST. 
P. 


% 


a 


aes! 
.* 
” 
[, Mtoe, >*,- rere we 
SY I re POE ie , 
j eae, t pr? ‘Ga%' +s 


RECEIVED: 5:15 PM IJH 


: ere ‘ s : U U t; ‘ 
ATO a Da aA at RI 
Se. 


Re 0 BS 
io HARP eres sper 


~ 

‘tot 

> 

Wy a Teas 
K 


| 
| 
; 


#8 as ike, 


BY PL, a, 


REREAD AE PIE 9 Tp ate 


- If the intelligence contained in the above me § sage is to be disseminated outside the Bureau, i: is suzgested tha: it be s 
ased in orter to proteg the Bureau’s cryptographic systems. 


? 


2: 38 OCT 33 i952 


ve . Re : ° ok ae re 
PRC, . ee Fee ens feo Peo er ee, : ~y # 
"=p + 


4 phe oy exter: : 
bo Set Nef a Ae ee we I eB pee 


FBI 
Date: 10-27-64 


ve > 


cadeub sunt exe, jai tied dae 


.  «. 
a 


Transmit the following in 
(Type in plaintext or code) 


AIRMAIL 
(P riority) 


P) Porpens Ors... > 


oe ay on ae 


« “Le 
a Meee o>. 
TAPE time Prag 


DIRECTOR, FBI (44-25873) 
SAC, ATLANTA (157-788) (P) 


— 2° 


SUBJECY: __ PENVIC. ’ 
atlauta, Ga.,. 10-21-54, : 

enclosed herewith for the Bureau are 9 
copies of a iecterhead memorandum setting forta 
informacion coacerning 


attege 4 m. 
2a thy uth 


‘ a >< 


a. 


eet ita 


‘ % * «¢ 
‘ ’ ‘ ‘ ¥ 
ek te$ ae 4 . > 
"he 


eneee 
ry 


ar 


, ’ 
* Bay 
. eae +" 
doe 
| 


4. 


s, 
bs 
2 


LV AS 
" 
Be 
4. 
Ww 
= 
x 
%s 
& 


. s? ” , m 
tea he oe oF A A 4a ¥ 


nt al 


IR he 
AL? | tent 


ph TF 


ra b eeek bac 


. eas pad tp 


Ow oe 


PA se 


. One copy of the letterhead memorandum is 
being furnished to USA, MDGA, Macon, ~— by a 
separate communication. 


« * e 
PPT aD 


can 
oy. 


: 
AN’ 


‘3°=- Bureau (Znc. 5) (RM) 
4- Atlanta (2 - ob 


. o~——, meranwpens 22=S9R 


eB ay 


ay, : Bie Bp 8G5 


PLDI] BARROS Bean 4 “ay 


% 


ed? CY OF x fa a 
poet x ¥y 


Fp Wa A 2. 
fst © 7 Pf-y WE? a a il, 


see cR ST¥CR) 
2A. 0-7 & Foret Sse of 


. ‘ org 4 , 


bar 


Sent 


Approved: 4 
- Special Agent in Charge 


f 


7 


¥. red phen es > 


a é ~~ 5 
eee hte A oa Swat eatin ee | sae : * 
oe an MS <: Bad ar Me b i chon i , Ops * Peta 7 TR ya es 


~- 
' “ - ae 
~ . «-* Sine se 
. ’ Rome, Ns eee ee eh 
- ree fF POO Nie FE OY. 88-8 Fe >: 
_ ea ee . ; : : . 


ey” 2 af "s " ; _— 
ee mae Y a at 7 red ~ " , y 5 . bs 
ii <@ Ww. ceen “tat bP etkoans od , dinaenatatilacesadeta, oires cane - 


=> ey Pg te f nT ae ! oP , " 
PP ey et me De ee ee ee 


4-750 (2-17-79) e @, 


FEDERAL BUREAU OF INVESTIGATION © 
FOIPA DELETED PAGE INFORMATION SHEET 


Page(s) withheld entirely at this location in the file. One or more of the following statements, where 
indicated, explain this deletion. 


Deleted under exemption(s) OYA) .. with no segregable 


material available for release to you. 


r 


Information pertained only to a third party with no reference to you or the subject of your request. 


oe 


Information pertained only to a third party. Your name is listed in the title only. 


Document(s) originating with the following government agency(ies) 
, was/were forwarded to them for direct response to you. 


Page(s) referred for consultation to the following government agency(ies); 
as the information originated with them. You will 
be advised of availability upon ilies of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The wy, wing number is to be used for reference regarding these pages: 


- 25573-SY 6 ebves /-3 


NO DUPLICATION FEE 
FOR ° PAGE 


XXXXXXXXKXXKXXXXXKXX 
DELETED PAGE(S) : 


7 oe 7 73 Fe1/003 


+ 
* ye ys ~ a's ~ Rs a = SS e ~ a 
= , - > he Tat, e _™ ® 


Ee . . s = » * t 
i le On Peale 3° ote te <3 ~* os & «ee = pe ae Sas SET ay ee aed S.% ' — < ee are 


ee om 


_ a 


| UNITED KLANS OF AMERICA, INC., 
KiIGETS OF THE KY KLUX KUAN ( NITED KLAN) 


Recarcs of Superior Court cr Fulton Ccunty, 


Gsoreia, show eral vols Kian organization was granced 
a corporats chart 2. February 21, °.961, at Atlanta, Georgia, 


under tne nane United ‘Klans , Knights of the Ku, Klux Klan 
of RES EON 4 ins. 


A source acvised on Februiury 27, 1961, that United 


Flana aa Jars as a ~esult-of a mat in U. 5. Kians, 


Knizgnts of she Xu Abo Can, Inc. “ccording to the source, 
Sne spiit resulted from a leacersnip Gis pute and the Unites 
Klans has ths same aims and objectives as the parent group. 
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Memorandum 
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BJECTS; LIEUTENANT COLONEL _ 
“PENN, DECEASED,ET AL - ~~~ ° 
VICTIMS, CIVIL RIGHTS (PENVIC) 


SUBJECT: 


In connection with the above case, there is set forth below estimated 
cost to the Bureau through close of business October 17, 1964, 


The total estimated cost is $102,590. A peak of 83 agents were assigned 
to this case and a total of 6, 181 hours of unpaid overtime have been performed. 
Automobiles (Bureau, rented and ee owned) have been driven an oes 


59, 590 miles. 
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UNITED ara ei 2NMENT 


Memorandum 


pate: 11/2/64 


CTS; LIEUTENANT COLONEL 
LEMUEL A” PENN, DECEASED, ET AL - 
VICTIMS, CIVIL RIGHTS (PENVIC) 


‘ 


In connection with the above case, there is Set forth below estimated 
cost to the Bureau through close of business October 24, 1964, 


The total estimated cost is $102,940. A peak of 83 agents was assigned 
to this case and a total of 6, 188 hours of unpaid overtime have been performed. 


Automobiles (Bureau, rented and personally owned) have been driven an estimated 
09, 740 miles. 


ACTION: 


’ None. Informational. 
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FBI : 
Date: 11/ 9/ 64 


(Type in plaintext or code) — 
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DIRECTOR, FBI (44-25873) 


, oa (44-558)  (P) 
C 


ReWFOtel, 10/14/64, concerning itemized bill 
of expenses submitted to Solicitor General, Georgia, 
by Colonel JOHN DANIEL HOWARD and Major CHARLES BROWN. 


a -~ 
* 


| On 11/9/64, Major CHARLES BROWN stated no 

reimbursement has yet been received from the State of ee 
-Georgia and requested the Solicitor General be contacted to > 
determine the status and/or disposition of this matter. | 
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In addition, Major BROWN said he and Colonel 
HOWARD are attempting to prepare itineraries through 
February, 1965, and desires to know, if possible, whether 
they will be needed as Government witnesses in any | 
proposed Federal action up through this period. 
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(Type in plain text or code) 
AIRMAIL 7 
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TO: DIRECTOR, FBI (44-25873) 
ATTENTION: ADMINISTRATION DIVISION 


FROU: SAC, ATLANTA (157-788) (P) 
suBgEcT { ENVIC 
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®e 


Re Bureau airtel, 7/17/64, and Atlanta airtel, 
"10/28/64. 


The statistical data requestcd in referenced 


Bureau airtel showing cumulative totals up through the 
close of business 10/31/64 is sect forth below: 


(1) MAN HOURS: 


SPECIAL AGENTS _CLERICAL 
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Date: 11/13/64 
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(Priority or Method of Mailing) 
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DIRECTOR, FBI (44-25873) 
ATTENTION: ADMINISTRATIVE I 
SAC, ATLANTA (157-788) (P) ~~ 
a, pS 
SUBJECT: PENVIC /’ 


Re Bureau airtel, a( 17/64, and Atlanta airtel - 
‘11/9/64. % 


The statistical data requested in referenced 
‘Bureau airtel showing cumulative totals up through the 
close of business 11/7/64 is set forth below: 


(1) MAN HOURS: 


SPECIAL AGENTS : CLERICAL 


REGULAR OVERTIME TOTAL OVERTIME 
HOURS HOURS HOURS 


Atlanta - ---8849.-° 1 749- 16298 P} oh ee 
Other 163 242 14 
Offices ‘ | 


Cumulative 9012 , 16540 1729 


(2) TOTAL MILES: 


Atlanta §_—«- 8360 ‘ 
Other 1380 YY — 95% > &73- : 


Offices — porate 


74 . 
- A sd ty? » + Pee beater 
ed i = hyd ,, “ 
4 


+ by 


, 5 
y. La 2 


ys 

's 
“s 
-};° 
_~* 
bev 
i. a 
ae 
me 
Pr 
s, 
ae 
Je 
AY a 
; 
Pa‘ 
a. 


< "4 


4 { s%¢ 
FN De 5 


| Cumulatixg . a aoa <) NOV a6 1964 . - 
page| — | cae te Aap : 


@ - Aelants 


PSF ta 


4- 7 
i i af’ 


~~ 


~~ « - Sek ed a. a oe - . -”* - 
ee) PME 


AT 157-788 


(3) USUAL COSTS: 
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Use of POAs §-. 144.74 
Rental Autos ~ 942.01 


Cumulative } $1397.28 
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' WORKING ON CASE 
DURING WEEK ENDING 
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Date: 11/12/64 


Transmit the following in 


(Type in plain text or code) 


—__ AIRMAIL _ 
(Priority or Method of Mailing) 
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DIRECTOR, FBI (44-25873) 


FROM: -_ SAC, ATLANTA (157-788) 


_Crmwvie ; 


Rerep Sherpa Atlanta, 10/21/64. 


_ Mr. FLOYD M, BUFORD;. » Macon, Georgia, a3 
advised on 11/12/64 that rp ad hy sabe undoubtedly will not 
go to trial in December, 1964. The case could probably be > 
set for trial in January or February of 1965; otherwise it: . 
would not be tried until June, 1965. : 


CD «112001 Paychaltriae. USP 
Atlanta, who is conducting psychiatric examination of 


subject JAMES S. LACKEY, advised on 11/12/64 that the 
minimum time required to complete this examination will b 
another 30 days and that it could take as long as 60 days 


The information obtained tron RD «a bac. 
furnished to USA BUFORD on 11/12/64. 


The Bureau will be kept informed as to the 
progress in this case. 
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Date: 11/ 12/ o4 


(Type in plain text or code) 


AIRMAIL _ : 
(Priority or Method of Mailing) 


cas dis won ten calcined nae ee , 


TO : DIRECTOR, FBI (44-25873) 
FROM : -SAC, = (157-788) (P) 
SUBJECT () PENVIC 

eee 


Re WFO teletype to Bureat 10/14/64. 


oo 


* described as follows: | aoe 


1. Check #18274, dated 11/3/64, payable 
.to JOHN D. HOWARD, in the amount of $196.27 and 
attachment. | 

. | 
2. Check #18275, dated 11/3/64, payable 
to CHARLES E. BROWN, JR., in the amount of $200.63, 
and attachment. . : 


Both checks issued by State of Georgia on 
Citizens and Southern National Bank, Atlanta, Georgia, 
for expenses incurred as witness in case entitled 
"State of Georgia v. HOWARD SIMS and CECIL MYERS,’ 
tried at August term of the Madison County Superior 
Court. 


By letter dated 11/4/64, HENRY G. NEAL, 
Assistant Attorney General, State of Georgia, Atlanta, 
- Ga., forwarded the above-described checks to Honorable. 
CLETE D. JOHNSON, Solicitor General, Northern Judicial 
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A cashier's check should be obtained by WFO) 
in the amount of $146.70, made payable to JEFF WAYNE. 
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UNITED STATES ( ERNMENT 


Memorandum 
MR, MOHR pate: 11/18/64 


P, CALLAHAN 


SUBJECT: NOWN SUBJECTS; LIEUTENANT COLONEL 
LEMUEL A, PENN, DECEASED, ET AL - 
VICTIMS, CIVIL RIGHTS (PENVIC) 


In connection with the above case, there is’ set forth below estimated 
cost to the Bureau through close of business November 7, 1964. 


The total estimated cost is $103,010. A peak of 83 agents was assigned 
to this case and a total of 6, 188 hours of unpaid overtime has’ been performed, 


Automobiles (Bureau, rented and acs: Wad owned) have been driven an estimated 
29, 740 miles. 


ACTION: 
* None. Informational. + 
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1 - Mr. Mohr (sent direct) i} ff 
1 - Mr. Rosen (sent direct) I 
1 - Mr. DeLoach (sent direct) 
1 - Mr. Callahan (sent direct) 
1 - Mr. Hines, Room 2264 (sent direct) 
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FBI 
Date: 11/17/64 


( Type in plaintext or code) 


fis egrrs BENEY 


DIRECTOR, FBI (44-25873) 
ATTN: ADMINISTRATIVE DIVISION 


FROM: SAC, ATLANTA (157-788) (P) 
suBJECT: OpEnvic “a 
Rebuairte1 °7/17/64, and Atlanta airtel 11/13/64. - 


: Re Atlanta airtel reflects Overtime Hours ce 
‘Agents, Atlanta Division, to be 7749 and Cumulative Total ~ 
Overtime Hours to be 7828 for the week ending 11/7/64. These. 
figures should read 7449 for Atlanta Overtime Hours and Lissa 
for Cumulative Total Overtime Hours. 

: 

The Bureau is requested to change its copies . 

accordingly. 


The statistical date requested in referenced Buairtel 
showing cumulative totals up through the close of business . | 
11/14/64 is set forth below: 
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4 - Atlanta 
FRS/1th 
- (7) 


a ea 
COR Wes 


16 NOY 1§ 1954; 


AT 157-788 


of em 
- SPECIAL AGENTS 


REGULAR OVERTIME TOTAL 
HOURS HOURS HOURS 


Atlanta 8856 7449 16305 
Other 163 242 
Offices PONS 


;Cumulative 
Totals 9019 


(2) TOTAL MILES: 


Atlanta 58360 
Other 
Offices 1380 
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Total 59740 
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(3) UNUSUAL COSTS 


EXTRA TELE- 
PHONES $ 310.53 


-Use of POAs 144.74 


Rental Autos942.01 


CUMULATIVE ""i0:%', 
TOTAL 1397.28 
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suyject: UNKNOWN SUBJECTS; LIEUTENANT COLONEL 
LEMUEL A; PENN, DECEASED, ET AL- ~~ ~ 
VICTIMS, CIVIL RIGHTS (PENVIC) 


In connection with the above case, there is, set forth below estimated 
cost to the Bureau through close of business November 14, 1964. 


The total estimated cost is $103,090. A peak of 83 agents was assigned 
to this case and a total of 6, 187 hours of unpaid overtime has been performed. 
Automobiles ( Bureau, rented and cl ad owned) have been driven an estimated 
59, 740 miles, 
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None. Informational. 


. Belmont (sent direct) OH 


Mohr (sent direct) 

Rosen (sent direct) 

DeLoach (sent direct) 

Callahan (sent direct) 

Hines, Room 2264 (sent direct) 
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( Type in plaintext or code) 
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DIRECTOR, FBI (44-25873) 
_SAC, WFO (44-558) (RUC) 


matt 


Re Atlanta airtel 11/12/64. 


Enclosed for Bu is a personal check of JOHN D. 
HOWARD dated 11/18/64, made payable to FBI in the amount 
- Of $146.70 and drawn on the American Security and Trust 
Company, Washington, D.C. Enclosed for Atlanta is a 
cashier's check dated 11/18/64, made payable to JEFF WAYNE. 
‘in the amount of $146.70. 


b7e 
On 11/18/64, SA delivered - 
to JOHN D. HOWARD and C! eTROWN checks enclosed 


with this airtel. 
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On the same date, HOWARD presented to SA 
a personal check dated 11/18/64, made payable to FB 
amount of $146.70, which check was made by JOHN D. HOWARD. 
The check is drawn on the American Security and Trust Company, 
Washington, D.C., and represents reimburscment to the Bureau 
for travel expenses previously advanced both HOWARD and BROWN. 


The cashier's check was obtained by ae Db: Vc 
from the McLachlin Banking Corporation, Washington, U.U., 
number Ei 205151, dated 11/18/64, and made payable to JEFr 
‘AYNE in the amount of $146.70. This check represents re- 
imbursement of advance travel funds furnished —— ty 


BROWN by JEFF WAXNE, Solicitor Jie 2.58. 
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DIRECTOR, FBI 
ATTN: ADMINISTRATIVE DIVISION 
FROM: ih ATLANTA (157-788) (P) 


SUBJECT: “PENVIC | 


se se 7/17/64, and Atlanta airtel 11/17/64. 


The statistical data requested in referenced Buairtel 
showing cumulative totals up through the close of business 
11/21/64, is set forth below: ., 


(1) MAN HOURS 


SPECIAL AGENTS CLERICAL 


OVERTIME TOTAL OVERTIME 
HOURS __—«HOURS 
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(2) TOTAL MILES: 


: - W-22- be 
Atlanta 58360 faler ip a poe a 


Other 1380 ait aad Ac gala 
Offices | 
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Total, 59740. _ NOT RECORDED 
' NOV 25 1964 
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VAL COSTS 


Extr Te leuhones $310.53 
Use of POAs 144.74 


Rental Autos .: 942.01 


Cumulative. .__... | : 
Totals $1397.28 


(4) PEAK NUMBER SPECIAL AGENTS 
WORKING ON CASE DURING 


WEEK ENDING 11-21-64 


e Atlanta 


Total 
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FBI 
Date: 11/30/64 


(Type in plaintext or code) 
AIRMAIL 


DIRECTOR, FBI (44-253873) 
Attn: Administrative Division 


SAC, ATLANTA (157-788) (P) 


ReBuairtel, 7/17/64, and Atlanta airtel, 11/24/64. 


The statistical data’ requested in referenced 
Buairtel Showing cumulative totals up through the close of 
business 11/28/64 is set forth below: 


(1) MAN HOURS 
| SPECIAL AGENTS CLERICAL 
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Regular Overtime Total Regular Overtime Total 
_Hours Hours Hours Hours Hours 


Atlanta 8,856 7,449 16,305 1,715 .° 5,663 
Other 

Offices 163 79 242 : 14 _ 76 
Cumulative 


Totals 9,019 7,928 16,547 1,729 9,739 


(2) TOTAL MILES 
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Atlanta 98,360 
Other Offices 1,380 
Cumulative 


Total 59,740 Yd 297 3- 3 : 
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This the caS™ involving the 
murder of Lt. Col. Lemuel A. Penn near 
Colbert, Ga., 7/11/64. Results of 
Bureau investigation were made avail- 
ble for state prosecution on murder 
charges aiter four subjects were 
arrested by FEI. Subjects Myers and 
Sims Pere acquitted of murder in state 
court49/4/64. The murder charge 
againgt ‘pubject Guest was dismissed 
and aqmurder warrant against subject 
Lackey is outstanding. 

Above four subjects plus two 
others indicted by Federal Grand Jury 
10/6/64 on civil rights charges 
involving murder of Penn and other 
incidents of harrassment against 
Negroes. ae ey oa 

This will be closely followed to Paes. os Sector Satintcmeedy 
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FBI WASH 


FBI ATLANTA 
2335 PM EST URGENT 11-30-64 WTS 
TO BUREAU (44-25873) ) 


FROM’ ATLANTA (157-788) 2-PG_ 
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‘SUBJECTS, GUEST MYERS, SIMS, TURNER, AND PHILLIPS ARRAIGNED 
B.S De! a7 tp DLE DISTRI¢. oO f- GECRKG/, Ecdczal Cras fu. | 
| $5RC NDen, ‘ATHENS, GEORGIA DIVISION, THIS DATE ON 5@J INDICTMENT 
| CHARGING VIOLATION SECTION TWO FOUR ONE, TITLE EIGHTEEN, USC"U.S. Code 
RETURNED OCTOBER SIXTEEN LAST. ALL ABOVE SUBJECTS REPRESENTED BY 
|ATTORNEY JIM HUDSON, ATHENS, GEORGIA, ENTERED PLEAS OF NOT GUILTY. ° 
ATTORNEY HUDSON AND ATTORNEY ROBERT THOMPSON, COURT APPOINTED 
COUNSEL FOR SUBJECT LACKEY, REQUESTED SEVERANCE IN RESPECT TO 
TRIAL OF THEIR RESPECTIVE DEFENDANTS. REQUEST FOR SEVERANCE BASED | 
ON SIGNED STATEMENTS IMPLICATING OTHER SUBJECTS, 1 FOE of ofe-po# st7s_35t 
STATEMENTS BEING THOSE FURNISHED BY LACKEY AUGUST'SIX LAST ND Tat 
mtr eng oS -4 DEC. 2 lau | 
OF GUEST’ aueust SIX LAST. ep S ery og, BeCEtt veel 78 
f 
| FEDERAL JU yibet!y, A. BOOTLE ADVISED THAT ORAL ARGUMENTS RE. 
scvenanic 3 EQUEST BY DEFENSE ATTORNEY AND OTHER MOTIONS WOULD B 
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PAGE TWO. 


HEARD BY HIM IN MACON, GEORGIA, NINE THIRTY A.M. DECEMBER TWENTY- 
EIGHT GHT NEXT. 


: | ~— JUDGE BOOTLE SET TRIAL DATE FOR ALL DEFENDANTS AT NINE 


THIRTY A.M. JANUARY ELEVEN NEXT. 

DEFENSE ATTORNEY, THOMPSON REQUESTED GOVERNMENT TO 
FURNISH COPY OF EACH STATEMENT MADE BY ALL DEFENDANTS. 

USA FLOYD BUFORD TELEPHONICALLY ADVISED DEPARTMENTAL 
ATTORNEY JOHN MURPHY THIS DATE OF HIS REQUEST. BUFORD AND 
MURPHY AGREED THAT COPY OF LACKEY-S STATEMENT AND GUEST-S | 
STATEMENT OF AUGUST SIX LAST, PREVIOUSLY INTRODUCED IN STATE . 


MURDER TRIAL, MADISON COUNTY, GEORGIA, WOULD BE THE ONLY. 
STATEMENTS FURNISHED TO ATTORNEY THOMPSON. 
END : 
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(Type in plain text or code) 
AIRMAIL 
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(Priority or Method of Mailing) 


DIRECTOR, FBI (44-25873) 


SAC, ATLANTA (157-788) (P) 
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Openvic ) 


Remyairtel, 11/12/64. 


; Clinical 7. an 
Atlanta, Ga., advised, 12/7/64, that , te 4 
Suite 243-B, Doctors Building, 490 Peach op Neko; me ie 
“Atlanta, Ga., is handling the major pa ychiatric 
examination of subject LACKEY and chat ET con 
probably furnish an estimate of the date instant SxAnination 
would be completed. 
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advised, 12/7/64, he will have a report be 
on his examination of LACKEY in the hands of the USA, Macon, 
Ga., on or about 1/2/65. 


Above inquiry made in view of trial date of 
1/11/66. 


‘USA FLOYD M. BUFORD, MDGA, Macon, advised of above. | 
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Ager+: wiJl be subpoened for this trial, 


DIRECTOR, FBI (44-25873) 
Attn: FBI Laboratory 


SAC, ATLANTA (157-788) (P) 


neal 


PENVIC 


This matter has been get for trial in US 
Athers, Ga., on 1/11/65. 


It is not known at this time which Special 
however, tke 


fcllesing Agents are being alerted in view of the possibility 
they may be called as witnesses: 


ORERT M iIMERS, FBI Laboratory 
Charlotte 
. ‘ OM, Newark 
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The Director stated it was someti:ces difficult to obtain convictions in \,4 
sduthern civil rights cases. He stated he thought that our case in Georgia in which ~ 
Colonel,Lemuel Penn had been murdered had been “ioolproof, " He explained that the Vat 
subjects in this case had talked among theraselves chat they were going to "kill a Nigger***. if 
and that without knowing the identity of Colonel Senn they had wilfully murdered the firs? . 
tranger-they had come across. The Director stated a confession had been obtained in NY 
this case; but despite this fact, the juxy acquitted all of the defendants and then later ' 
sf ok hands with them. The Director tated this, oi course, was absolutely outrag ous.» 
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( Y PENVIC ). ne | 
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RE ATLANTA TEL TO BUREAU, NOV. THIRTY LAST. 

ARGUMENTS ON MOTIONS BEFORE JUDGE W. A. BOOTLE, USDC, 
MACON, GA. CONCLUDED TWENTYEIGHTH INSTANT. JUDGE BOOTLE 
WILL RENDER WRITTEN OPINIONS ON MOTIONS. SUCH OPINIONS WILL 
POSSIBLY BE HANDED DOWN ON OR ABOUT DEC. THIRTY NEXT. 
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ST. JOHN BARRETT, DEPARTMENTAL ATTORNEY, CIVIL RIGHTS 
‘. SECTION, REPRESENTED THE GOVERNMENT AND ATTORNEYS JIM HUDSON 
AND ROBERT THOMPSON ARGUED FOR THE DEFENDANTS. 

BUREAU WILL BE ADVISED OF DEVELOPMENTS. 
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PENVEC is the code name for the 
case involving the shooting of Lt. Colonel 
Lemuel A. Penn near Corbert, Georgia, 
on 7/11/64, A Federal Grand Jury at 
Athens, Georgia, indicted six subjects 
under F l Civil Rights Statutes, 
charging thm with a series of violent and 
intimidating acts against Negroes, 
including Penn, U. S. District Court, 
Macon, Georgia, has been considering 
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ments on these motions were completedig a bit 
2 28/64. Defendants' motion sustained Tee 
on 12/29/64. 
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A murder of Lt. Com’Lemuel A. Penn near 
mColbert, Ga., 7/11/64. Results of 
Bureau investigation were made avail- 
-jable for state prosecution on murder 
charges after four subjects were 
garrested by FBI. Two subjects were 
™ acqui ed 9/4/64 on state murder charge 
and arge against one was dismissed. 
aThe murder charge remains outstanding 
gagain§t The fourth subject. 

Sm. he above four subjects plus two 
=: Jadditional subjects were indicted by a 
.¥Federal Grand Jury 10/16/64 on civil 

-—#rights charges of harrassment of 
wae eaNegroes growing out of our investiga- Pa ae gree.’ ) 
nied tion of the Penn case. Defendants fileffl: . .* -18 tor SPay ant atptesate toned 
@dmotion to dismiss indictments which was) peevienemcndsstenmepjeeseieemncieme 
“Sheard 12/28/64. If motions to dismiss , | ew ee 
; ies are not successful, trial is scheduled 
efor 1/11/65. 
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FBI ATLANTA 
12/29/64 URGENT LG 
TO DIRECTOR (44-25873) 


FROM ATLANTA (157-788) 2P 


RE TELEPHONE CALL ASAC STEWART TO DIVISION SIX | 
INSTANT, AND ATLANTA TEL DECEMBER TWENTYEIGHT LAST. JUDGE 
BOOTLE ‘ISSUED WRITTEN ORDER TODAY SUSTAINING DEFENDANTS 
MOTION TO DISMISS FEDERAL INDICTMENT IN THIS MATTER. 

IN SUMMARY THE ORDER STATES THE INDICTMENT DOES _NOT 


— PREEee—eEeE 
Oe —_~? ee ————E ~~ ———EEO 


_ CHARGE AN OFFENSE UNDER THE Laws OF THE U. S.,° THAT THE 


~ ¢ mmmmage on: Cea pg GORPSO® We Ss PTS TPO VET Re er TYRE TT Sen ranges 6 TE. 


FEDERAL GOVERNMENT IS A GOVERNMENT OF LIMITED POWER AND THAT 


FEDERAL COURTS HAVE ONLY SUCH POWER AND JURISDICTION AS 
CONFERRED UPON THEM BY ACTS OF CONGRESS. THERE IS NO SUCH 
THING AS FEDERAL COMMON LAW CRIMINAL JURISDICTION. WHEN 
PROSECUTION IS BROUGHT AGAINST ANY PERSON IN FEDERAL COYRT 


THE PERSON IS ENTITLED TO ASK UNDER as VARIP [ABT OF, 913 LD 


CONGRESS HE IS CHARGED. DEFENDANTS SO fe ed “s reas 


a MOTION TO DISMISS. THERE 1S NO AUTHORI TY TO ORY Y DEFENDANTS ly 


em 
AS aap On heen OF GENERAL CRIMINAL LAWS IS A LOCAL MATTER, 
END PAGE NE~, 


PAGE TWO | 
WITH AUTHDRITY AND RESPONSIBILITY RESTING SQUARELY AND 


SOLELY URDN LOCAL CITY, COUNTY, OR STATE GOVERNMENTAL 


AUTHORITIES. IT IS IMPORTANT THIS COURT DOES NOT USURP 
JURISDICTION WHERE IT HAS NONE. UNDER TRIAL APPEALS ACT, 


Us.Code Amedd? e euatmnemeninemenmenenmmndaes 


EIGHTEEN -USCAy SECTION THREE SEVEN THREE ONE, JHE GOVERNMENT 
HAS A SPEEDY REMEDY FOR A REVIEW OF THIS RULING BY THE SUPREME 
COURT AND IF IT BE THERE ADJUDICATED THAT THIS INDICTMENT IS 

VALID THE TRIAL CAN YET BE HAD. 


* 
°°e 


COPY OF JUDGE BOOTLE-S ORDER BEING OBTAINED AND WILL 


BE FURNISHED BUREAU. 
END : 
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UNITED STATES G@BYERNMENT 


M. emorandum 


pate: December 28, 


I~ Mr. Mohr 

1 @ Mr, DeLoach 

1 — Mr, Belmont 

1 oe Mr, Rosen 

RBERT GUEST, I - Mr. Malley 

LEMUEL A.’ ’ DENN - ET AL, - 1 - Mr. McGowan 
VICTIMS 1- Mr, Hines 
CIVIL RIGHTS 


r 


It is noted that the Federal Grand Jury at Athens, 
Georgia, previously indicted six subjects under Federal Civil 
Rights Statutes charging them with a series of violent and 
intimidating acts against Negroes including Lt. Colonel 
* Lemuel A, Penn who was shot to death near Colbert, Georgia, 
on 7/11/64, 


The United States District Court has been considering 
»motions filed by the defense and arguments on these motions were 
completed yesterday. We have just been informed that the court 
is releasing to the press this afternoon a 22-page opinion supporting 
an order dismissing the indictments against the subjects. 
ACTION: 


Atlanta is obtaining the details of the judge's opinion 
and will advise. 
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UNITED STATES G@@¥ERNMENT 


Memorandum 
: Mr. remot 


<f' 


SUBJECT: GUEST, ET AL; 
LIEUTENANT COLONEL LEMUEL_4 A. 
(¢:PENN, ET AL — VICTIMS 
CIVIL RIGHTS 
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(oe ea ae Cepphwes ep ree ome — 


Dead pad fend ft fend ed ed 


It is noted that two indictments were returwed by dos P 
Federal Grand Jury in this case. Indictment Number 2232 
charged Guest and five other subjects with various acts of << 
violence and intimidation against Negroes, including the murder 
of Lieutenant Colonel Penn. This indictment was drawn under 
‘Federal civil rights statutes. Indictment Number 2233 was also 
‘returned, charging Guest only .with a violation of the National 
Firearms Act in that he was in possession of a short-barreled 
shotgun which had not been registered with the Secretary of the 
Treasury « 
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. Judge Bootle's order, which was entered 12/29/64, 
dismissed the civil rights indictment only. The indictment 
charging Guest with a violation of the National Firearms Act is 
still outstanding. 


With regard to the dismissal of the civil rights 
indictment, the United States Attorney is coming to Washington 
to confer with Departmental. officials on 1/18/65 for the 
purpose of determining whether the dismissal of the indictment 
will-be appealed. This is a decision which is within the 
discretion of the Solicitor General. 
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To: SAC, Atlanta (157-788) 
From: Director, FBI (44-25873) 


( Denvic_) 


> > Poca - 


Reurairtel 12/8/64. 


SA Zimmers available for trial in Athens, 
Georgia, on 1/11/65, as requested. He has prior court 
commitment in Fredericksburg, Virginia, on 1/13/65, 
but anticipates no conflict in trial dates. This furnished 
for your information when subsequently advising when 
SA Zimmers will be needed. 
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Date: 12/ 30/ 64 
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DIRECTOR, FBI (44-25873) 
FROM: ‘ SAC, ATLANTA (157-788) (P) 
SUBJECT: PENVIC 


r 


Re Atlanta teletype to the Bureau 12/29/64 and 
Atlanta airtel to Bureau 12/6/64. : 
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5 Forwarded herewith to the Bureau is one copy of 
the Order of Judge W. A. BOOTLE, USDC, Macon, Georgia, 
Sustaining motions to dismiss the indictment in the case 

— ee U. S. vs. HERBERT GUEST, Et Al, Criminal No. 2232. 
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The following is a summary of recent developments 
‘in this matter: 


RE: STATUS OF PROSECULION IN CASE 
U. S. VS. HERBERT GUEST, ET AL 
CRIMINAL NO, 2232 (CIVIL RIGHTS ) 


Indictment in this case returned by FGJ, Athens, 
Ga., 10/16/64, and charged all six subjects with violation 
Section 241, Title 18, USC. This case was set for trial 
1/11/65 in USDC, Athens, Ga.; however, on 12/29/64, USDC 
_gjudge BOOTLE, Macon, Ga., \jordered this indictment dismissed. 
The Government has the right of appeal in Judge BOOTLE's 
order. 


ee ENCLY 
(3 + Bureau (Enc. lie posl 
2 - Atlanta grit 

J BH: cjh- 


(5) 


< 
* 
=. i 
g ? 
we 
vm 
> 
“4 
e t 
bg 
at 
£ 
3 nd 7 
-* 
r r . 
- . 
= fe 
x * é 
~ s 
z. _ 2 
oe > 
. a 
> 4 * os 
ee ~* 
° wr 
e i . " 
» 
© sé 
eo e > 
‘ ¢ 
# 
:. > 
st 
-. 
> ¢ 
. 
* - 
S FT 
* 
° . 
*e: 39 ’ 
iy , 
Se @e 
s. 
3 
. 
“* 
* 
, 
< E 
*< 
as . 
= _ 
; > 
ca & 
Li ~< 
a 
“ys 
* 
* 2 
ar ~ 
re 
ws tc 
° ad 
~3 


£E 

4 
ce 
p 
.* 
. 3 
7 % 


¢7 
68 SRN  T9ispacial A¥ent harge 


| oe’ ee Fi al ee 
ae. ope PRT hen as Boosey Seve Rec: 


co Mie tee RL blk, Tat ole ~* 


AT 157-788 


ini’ | = ss Jaci: USA FLOYD M. BUFORD, Macon, Ga.,. 
*“ aGvised SA ROBERT MICHAEL KANE that he is attempting to 
aage a conference with Departmental Attorneys at 
Washington, D. C., on 1/18-19/65 to discuss the advisability - 
ofs_appealing this case to the Supreme Court. 


._. RBt STATUS OF PROSECUTION IN CASE a 
icpiet aa atc: U. S. VS. HERBERT GUEST p27 
Oe" >": “GRIMINAL NO, 2239 secoinirens oe Pe 
FIREARMS ACT) “ 


Indictment in this case returned by FGJ, Athens, 
Ga., 10/16/64, and charged HERBERT GUEST with violation 
Section 5851, Title 26, USC. This indictment has not been . 
, attacked and is still outstanding. Judge BOOTLE'S order” _ 
- was not concerned with this case. ‘ . ie 
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On 12/30/64, USA BUFORD, Macon, advised SA KANE ... 

he considers this charge against GUEST more or leSS a ae z 
-technical charge particularly in the light of the doef 
Rights case against GUEST, Et Al. The NFA case against -: 
GUEST will not be called before the June, 1965 term of ee 


USDC at Athens, Ga. 
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RE: JAMES SPERGON LACKLY 


On 10/9/64, Judge W. A. BOOTLE, USDC, Macon, Ga.,. 292 3". 
ordered subject LACKEY be delivered to U. S. Penitentiary, oe 
Atlanta, for. psychiatric examination. ne a 
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Re Atlanta airtel 12/30/64. 


RE; STATUS OF PROSECUTION IN CASE 
U. S. VS. HERBERT GUEST, ETAL 
CRIMINAL NO, 2232 (CIVIL R RIGHTS) 
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On 1/6/65, Judge W. A. BOOTLE, USDC, Macon, eh. 
received order drawn by the defense to dismiss the Civil Rights 
indictment on basis of Judge BOOTLE's order of 12/29/64, 
sustaining defendants and motion to dismiss the indictment. 

On 1/8/65, Judge BOOTLE signed final order dismissing the 
Civil Rights indictment. 
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Bureau note page 2 re airtel heading "RE: 
STATUS OF PROSECUTION IN CASE U. S. VS. HERBERT GUEST, CRIMINAL 
NO, 2232 (NATIONAL FIREARMS ACT)", Criminal Number of this 
case should be Criminal Number 2233 and not 2232. Please 
correct. Also make same correction page 3, paragraph l, 
line 7. 
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RE: JAMES SPERGON LACKEY 


Subject LACKEY released from USP, Atlanta, oes 
1/6/66, to Deputy USM. 


On same date, LACKEY taken before USC, Athens, 
Ga., where signed his own bond in the amount of $25, 000 in 


the Civil Rights case. ,,.,,,,, PER. 
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. Subsequently on 1/6/65, USM delivered LACKEY 
to ‘Ghopits DEWEY SEAGRAVES, Danielsville, Madison pe 
Ga. where state murder charge still outstanding against — 

LACKEY, On same date, LACKEY made $10,000 bond on state 
suber charge and released, S 

As of 1/7/65, Solicitor General CLETE JOHNSON, . 

Danielsville, Ga., had not formed definite opinion as to -- - 
whether he will prosecute LACKEY on state murder charge. ola a 


Bureau will be advised of further developments. 


Report being submitted. 
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REPORTING OFFICE OFFICE OF ORIGIN | ave | INVESTIGATIVE PERIOO 
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TITLE OF CASE REPORT MADE BY TYPED BY 


amazed cvsst; _ (ei: 


ET AL? CHARACTER OF CASE 


Lt. Col. LEMUEL A. PENN, 
popnened, USAR Serial Number CIVIL RIGHTS: ; 

Lt. Col. JOHN DANIEL HOWARD, NATIONAL FIREARKS ACT 
USAR Serial Number 0439939: 


Major CHARLES E. BROWN,” 
USAR Serial Number 01307648 - VICTIMS 


Atlanta airtel to 18/65. 
Report of SA Atlanta, dated 


10/21/64. 
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AT DANIELSVILLE, GEORGIA \- 
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Will maintain contact with Solicitor Gereral 
CLET?T DN. JOHNSON to determire final action to be taken in 
the tate murder case agzinst subject LACKEY. 


AT MACON, GEORGIA _ 
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COPIES MADE: ae ( . : 7 
<_5- Buceau (44-25873) a? < ‘ 
l- USA, Macon, Georgia Jf 15893 —Fla ) u- 38 
l- G-2, 3rd Army, Ft. 15 


McPherson, Georgia JA piburs 
5- Atlanta (157-788) 


Pr nr ae 9 Pg 
: ee Tae ae i : ‘' =y~ Py 
42% 2, 


DISSEMINATION RECORD OF ATTACHED REPORT 


awancy.........4.02.. Or... 


<5, y - 2 
> ¥ tines Fr for 


rae 
- Sige FL 
SA whee A 


bid. 


et a TE Ae h SAS waa spin gS 


oe _-_* -_ -- oe - 


AT 157-788 
JBH/elt 


Will maintain contsct with, FLOYD M. BUFORD to 
follow prosecutive action in the National Firearms Act 
case against GUEST, and to determine steps taken in a 
pogsible appeal of the Civil Rights case. 


3 
ADMINISTRATIVE: 


Bureau will note that a copy of Judge BOOTLE'’s 
order sustaining defendarts’ motion to dismiss the Civil 
Rights indictment was furnished the Bureau under date of 
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Tile: HERBERT GUEST; 
ET AL; 
Lieutenant Colonel LEMUEL A. ‘PENN, 
Deceased, USAR Serivsi Nunmter 034866] ; 

| Lieutenant Colonel JOHN DANIEL HOWARD, 
Cb eeh* USAR Serial Number 0439939: 
; Major CHARLES E. BROWN, 
USAR Serial Number 01307648 - VICTiMS 
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Synopsis: . On 12/29/64 Judge W. A. BOOTLE, USDC, Wacon, Gs., 
issued written order sustaining defendants" ge ha pal 4 
dismiss the indictment which charged ali six subdie 
with violation Section 241, Title 18, TSC. On 18 85 
Judg2 BOOTLE signed final order disxizsing this indictment. 
Indictment charging subject “EST with violetiona Section 
9252, Title 26, USC, stil) outstanding but this csse will 
not te called beforé cure, 13965. term of usm, Atkens, Ga. 
Psveriafric examination of subject LACKE resuit4d in 
ding. 0: as. "No Formal Psychiatric Disorder”. LACKEY released 
from U. 3. Penitentiary, Atlanta, %3., 22 1,/6,65 ard ca Same 
date w-de $25,000 bond befcre T. S. Commissicner, Ath=ns, 
Ga., wi the Civil Rights indictment, ard released +o Sreriff, 
Madi: on County, Ga. On 1/6/65 LACKEY sjlso made $1°,706 
bond at Danielsville, Madison County, sa., on the State murder 
charge and was released. Sojicitor cermeral, Danieisville, 
Ga., is undecided as to prcsecution of L.2CKEY cn the murder 
charge. No change in status of local charges «i Atnens 
Clarke County, Ga., which arose out of racial incidents. 
in that area, and involving subjects SIMS, PHILLIPS, snd 
GUEST. FBI identification records on subjects GUEST, 

TURNER, and PHILLIPS set forth. 
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This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to 
your agency; it and ite contents cre not to be distributed outside your agency. 
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DETAILS: 


ne tats ics 


RE: STATUS OF FEDERAL PROSECUTION 


: ‘U. S. VS. HERBERT GUEST, ETAL 
CRIMINAL NUMBER 2232 {CIVIL RIGHTS? 


On October 16, 1964, indictmen? ir *his case 
returned by Federal Grand vury, Athens, .sorgia, crkarging 
all six subjects with violation of Section 241, Title 18, 


U. S. Code. 


On November 30, 1964, five uf the six subjects, 
i.e. GUEST, MYERS, SIMS, TURNER and PHILLIPS were zrraigned 
in U. 5S. District "Court, Athens, Georgia, and entered 
pleas of not guilty to this indictment. Trial date vas 
set for January ll, 1965. 


The sixth subject,’ LACKEY, did not appear for 
‘ arraignment in U. S. District Court, At! r2RS, o> Xovemder 390, 
"1964, in view of the fact he was in the U. 8. Penitentigry, 
Atlanta, Georgia, on that date, having been committed there 
‘for psychiatric examination by Judge W. A. BOOTLE, U. S. 
District Court, Macon, Georgia, by order dsted October 9, 


1964. 


As of January 6, 1965, LACKEY hed n20t been arraigned 
on tiis indictment and no ples had been entered. 


On November 18, 2964, motions were filed tv the 
dei:.::.-:. to dismiss the indictment against all six subjects, 
allegris;; the indictment does not charg 3n effense agaiztst 
the iJnited States, and that t*e language is vague, indefinite, 
and «;;2judicial. 
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On December 28, 1964, arguments om the motions to 
dismiss the indictmeht were heard by wudge FOOTLE at Macoa, 
Georgia. 
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On December 29, 964, Judge BOOTLE issued = written 
order sustaining defendants motion to dismiss the indict- 
ment against all six subjects. 


i = On January 6, 1965, GARY B. RLASTNUSME, SAesistant 
U! S:; Attorney, Macon, Ceorgis, zdvised that to date the 
indictment has not actually been dismissed. Mr. BLAS:INGAME 
stated, however, that Judge BOOTLE on .ianuary 6, 1965, had 
received an order, drawn ty the defense, to dismiss the 
indictment. Judge BOOTLE had not signed this order as of 
January 6, 1965. 


Mr. BLASINGAME pointed out tat the Government has 
30 days, from the dste the indictment is actually dismissed, 
to file an appeal. 


On January 8, 1965, wudge BOOTLE signed the final 
- order dismissing the Civil. Rights indictment against 
- subjects GUEST, LACKEY, MYERS, PHALLIPS, SIMS and TURNER. 


U. S. VS, HERBERT sUEST 
CRIMINAL NUMBER 2233 {NATIONAl. FIRKARMS &CT) 


Indictment in this case retursed by Federsl “rand 
Jue, Athens, Georgia, 01 Oct::ber 16, 1964, and charged 
subj=ct GUEST with violation Sectisoa S&5l, Title 25, 
U. ©. Conde. 


ee ee 


GUEST was arraigned i-. T. S. District Court, 
Ati:: :>. eorgia, on November 3%, 1964, aud extered a plea 
of not . i1ilty to this indictme:.t. This case was centinued 
and «ss not been set for trail. 


This indictment has not been attacked by the 
defe: se and is still outstsarditg. 
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On December 30, 1964, U. S&S. Attorze; BUSOROD, : 
Macon, Georgia, advised SA ROBERT MICHAEL KASE that te con- ~- 
siders this charge agsinst GCEST more cr less a technical 
charge, particularly in the light of the Civil Rights 
case against GUEST, Etal. Mr. BUFORD stated that Nstional 
Firearms Act case against GUEST will rot be called before 
the June, 1965, term of U. S. District Court at Atkens, 
Georgia. 


RE: JANES SPERGON LACKEY 


c 


On October 22, 1964, Chief Deputy U. 8S. Marskal 


ROBERT DOYL d rict of Georgia, Mececn, Georgia, 4 
advised SA that LACKEY was moved on Cctober -= 
22, 1964, fro ounty Jail, Macon, to tke VU. S. = 


Penitentiary, Atlanta, Gecorgis, for psychiatric exaritation 
in accordance with the order of Judge 4. A. FOCTLE, U. S. 
District Court, Middle District cf Georgia, Mscocn, 
Georgia, issued October 9, 1964. > Pe 4 


Penitentiary, Atlanta, — si f : 


November 12, 1964, that the minimum time regeired ft: : 
comp!:te the psychiatric exaninetiscn of LACKEY wouid Fe arotks 
thirty days and that it could require 2s long as Sirty duys.= 


The above informatio: as ehtaired fro7 Qe = 


was furnished to FLOYD M. RUYFORD, V. &. Atiarney, Ksco2, 
on Fr.°. rv 12, 1964. Lo... 
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Docto: s Building, 490 Peschtree Street, N.E., Atlania, is 
condu: ting the major part cf the psychiatric examiz: tion 
of LACKEY. 
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On December 7, 1964 , -F dvised SA 
" = 


hat he would have 9 repurt on fis exagisat ian 
; in the hands of the U. S. Attorzey, kacon, 
Georgia, on or about January 2, 1965. be 


ee The above information 3s chtaized ‘ron 
: was furnished to Mr. BUFORD urder date of December 8, i964. 


WH cv ises &4 we ... Deceouter 30, 


1964, that he had completed his psychiatric exaninaticn of 
LACKEY and had submitted his report rnbout a week rrevriously 
to the Warden, U. S. Penitentiary, Atlanta. 


On December 30, 1964 , 


Assistant U. S. Penitentiary, Atianta, advised SA 


that LACKEY 11 confined at the l. 5S. Peniteztizary, 
Atlanta. aE stated that the psychiatric report on 
LACKEY was ma to Judge W. A. BOOTLE, U. S. District 
Court, Middle District of Georgia, Macon, orgia, on 


December 30, 1964. : 


i formzticn es cbvaizned fron GR 
‘ = and was furnished to Mr. BErvkKD urder 


date of December 30, 1964. 
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On January 4, 1965, SA a «> 215-3 be 
fre, U. S&S. Attorney BUFORD, Narcan, neorg:s, « cepy of f 
the psychiatric report ca LACKEY. Tais repcrt 25 aS 
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indicated, explain this deletion. 


Deleted under exemption(s) a Xe) | with no segregable 


material available for release to you. 
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Information pertained only to a third party with no reference to you or the subject of your request. 
Information pertained only to a third party. Your name is listed in the title only. 


Document( s) originating with the following government agency(ies) 
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be advised of availability upon return of the material to the FBI. 
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v ae “DIAGNOSIS: — ‘ ‘No Formal Psychiatric Disorder. 
oe Respectfully, - a 


On January 6, 1965, : a 
¥ Administrative Assistant. U. S. Penitentiary, Atiaata, \ 
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advised SA that LACKEY was released 
earlier o anuary 6, 19865, to Deputy U. 8. 
Marshal, Middle District of Gecrgia, Macon, 


2 
. 
°. ~ 
ee 
< 
~~ 
?. 
~ 


’ . 
*«,* 

i** o@ 
g at). 


Georgia. 


7? a oh “o% 
P “- *? o " 


= OF, 

= 
>a 
a, 
Re 
F3:: 
%: 9 

6 
ae 
-. 


tages “4 ‘s 2% 


On January 6, 1965, U. S. Commissioner CIRAIRD W. 
HAWKINS, Athens, Georgia, advised SA ROBERT MICHAF., KANE © b 
that su CKEY was brought before him by Depvty U. 8. D7c 


Marshal on January 6, 1965, at which time LACKEY . 
signed his own bond in the amount of $25,000. 


On January 6, 1965, lite Deputy a 
U. S. Marshal, advised SA KANE that after LACKEY made a 


bond b<fore Commissioner HAWKINS, he tock LACKEY 
to Danielsville, Georgia, and turned er to Sheriff 
DEWRY SEAGRAVES on January 6, 1965. stated the 
murcer warrant against LACKEY is still outstanding at 
Danielsville, Madison County, Georgia. 


RE: STATUS OF STATE PROSECUTION 


AT 157-788 
JBH/elt 


STATE MURDER CASE 


On January 7, 1965, CLETE JOHNSON, Solicitor 
General, Danielsville, Georgia, advised SA KANE that LACKEY 
made a $10,000 bond on the State murder charge on Js2uary 
6, 1965, and was released on the same date. This bond is 


good until the next term of Superior Court, Madison County, 
Georgia, February 22, 1965. 


Mr. JOHNSON stated he had not as yet formed a 


definite opinion as to whether one WES be presecuted on 
the State murder charge. 
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CASE AGAINST HOWARD SIMS and 
CLIFFORD WEAVER, SUPERIOR COURT, 
ATHENS, CLARKE COUNTY, GEOR“ ZA 
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As previously reported, this case arose out of 


a racial incident at the Varsity Drive-In, Athens, Georgia, 
March 12, 1964. 


January 7, i: ee b7e 
Athens, Georgia, advised SA KAX\E that this 


case is still pending. 
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CASE AGAINST DENVER WiLLIS PHILL:: 

HERBERT GUEST, AXD PA‘, THOMAS STRICKLAND, 

SUPERIOR COURT, ATHENS, CLARKE CO-XTY, 
GEORGIA 
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As previously reported, this case arose out 
of a racial incident at Athens, Georgia, ox: the night 
of June 20, 21, 1964. 
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Document(s) originating with the following government agency(ies) 
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oo 
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Memorandum 
ie 


uy. pe is : January 21, 1965 
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SUBJECT: | HERBERT GUEST, ET AL; 
LIEUTENANT COLONEL LEMUEL A. 
() PENN, ET AL ~ VICTIMS 
CIVIL RIGHTS 


On 1/8/65 Judge W. C. Bootle, U. S. District Court, Macon, 
Georgia, signed the final order dismissing the civil rights indictment 
against subject Herbert Guest and five other subjects. The indictment 
charged the subjects with various acts of violence and intimidation 
against. Negroes including the murder of Lt. Col. Penn. Judge Bootle's 
order of dismissal states that the indictment does not charge an offense 
under the laws of the U. 5S. Since dismissal of the indictments, the 
decision of Judge Bootle has been under consideration by the Department 
as to whether or not it will be appealed. 
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+ The Department advised on 1/19/65 that the decision of 

Judge Bootle to dismiss the indictments has been the subject of two 
separate reviews by the Solicitor General's Office for a determination 
as to whether or not there will be an appeal. There is agreement within 
the Solicitor General's Office that the decision should be appealed, 
“however, there is a difference of opinion as to the grounds upon which 
‘| the matter should be appealed. The matter is currently under review 
| by Solicitor General Archibald Cox personally and he will make the fin 
. decision as to the grounds upon which an appeal will be — No 

decision has been made to date. 
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case involving the shooting of Lt. Col. hes 
Lemuel A. Penn near Colbert, Ga., 
7/11/G4. 

On 1/8/65 Judge Bootle signed 
final ow ky digaissing the Civil Rights 
indictwent against all six subjects. 
The in@ictment charged subjects with 
variouB acts of violence and intimida- 
tion amst Negroes including the 
Penn murder. The order of dismissal 
stated indictment does not charge an 
offense under the laws of the U. 5. | 
Department has had under. consideration = 
an appeal of Judge Bootle's decision. 

This matter will be closely followed. 
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FBI ATLANTA 
402 PM URGENT 1/27/65 MB 
TO DYKECTOR 44-25873 

OM ATLANTA 157-788 


USA FLOYD M. BUFORD, MDGA, ADVISED THIS DATE, THAT 
DISMISSAL OF, INDICTMENT BY FEDERAL JUDGE W.A, BOOTLE, INSTANT 
JWATTER, WILL BE APPEALED BY GOVERNMENT TO SUPREME COURT. 
BUFORD ADVISED THAT NOTICE OF APPEAL SHOULD 3E FILED ‘BY 
DEPARTNENT OF JUSTICE EITHER JAN. TWENTYEIGHT OR TWENTYNINE, 
NEXT. DEPARTMENT OF JUSTICE MADE INQUIRY OF BUFORD AS TO 
WHETHER HE HAS BEEN ADMITTED TO PRACTICE BEFORE SUPREME COURT 


WHICH -INQUIRY IS IN RELATION TO APPEAL OF DIS CL ‘2 OF Sv. | | 
INDICTMENT. © | Pee do if 3-SYf 
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UNITED STATES ; of =e 
Memorandum 


DIRECTOR, FBI 
tA SAC, ATLANTA (80-894) 


APPEALS IN BUREAU CASES, 
ATLANTA DIVISION 


R i to Burcau, 1/27 65,° and re- . bee. 
‘port of SA Atlanta, 1/13 65 ‘both +. Eat sania 
captioned ENVIC” I-25873- ioe Viet, a 
On 1/27/65, FLOYD M. BUFORD, USA, Macon, ea ‘ad- 
vised that on 1/27/65 a "Notice of Anpeal to the Supreme’ . 
Court of the United States" was filed in USDC, MDGA, Macon, ‘ 
Ga., on the case entitled "United States of America Vv. EERDERT 7: 
‘GUEST, JAMES SPERGEON LACKEY, CECII, WILLIAM MYERS, DENVER : 
‘WILLIS PHILLIPS, J OSE PH HOWARD. ; IMS, GEORGE HAMPTON TURNER, ee 
Criminal #2232". | | 2% + ht AAS vee 


This Appeal is from the final order ‘tutes ‘the: 
“Apaietinent under 18, USC, 241, entered in this action a 


1/8/65. 
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This Appeal is taken pursuant to 18; USC, 3731, 
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The Clerk of the Court is ordered to prepare: a fee 
trenscript of the record for transmission -to the. Clerk of *: 
the Supreme Court. | 
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District bots cree in euline that the indictment hereit 
did not charre an offense punishable under is, Usc, aul.’ 


This Netice of Appeal is BIGicd by JOHN DOA, 
_Aeting Assistant Attorney Gencral; LOYD M. BUFORD, USA; 
“and ST. JOHN BARNETT, HARCLD H. GREENE and HOWARD A. a 
GLICKSTEIN, Attorneys, Department of Justice, WEORIRE ON, 
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The dismissal of Federal in- 
dictments against six Georgia 
‘Ku Klux Klansmen ch 
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The indictments grew out of 

a grand jury investigation of 
the slaying of Washington Ne- 
educator Lemuel Penn 
mear Athens, Ga., last July 11. 
Penn, a lieutenant colonel 
in the Army Reserve, was 
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Cleariiiy 6 in Penn Death Goes to High Court 


District Judge W. A. Bootle|the grounds for thesenesh 


dismissed the Federal charges 
last month, holding that the 
indictments failed to show 
violations of Federal law. A 
notice of appeal was filed 
with the Court in Macon on 


killed by shotgun blasts from 
a passing car while returning 
from two wecks of active duty 
at Ft. Benning. 
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Memorandum 
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On 1/27 M0)» FLOYD M. BUFORD, YSA, Macon, Ga., ad- 
vised that on 1/27/65 a “Notice of Anocal to the Supreme 
Gaurt of the Unitcd States” was file: in UsDC, MDGA, Macon, 

ahd. on the case entitled “United gbate: of Anerica Vv. 
HWERTERT GUEST, JANES SPERGEOCIH LACKEY, CHCVIL WILLIAM MYERS, 
NANVEN WILLIS PHILLIPS, JOSEPH tIOIARD SLIiiS, GEORGE HALPTON 
‘TURRER, Criminal , 2222". es 
This Appeal is from the fina? order dismissins the 
indictment under 15, USC, 241, entered in this action 1/8/65. 
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The gucstion vrescntcd by the Anpeal is “Whether 
the District Court erred in ruling that the indictment herein 
did not charze an offense punishable under 18, USC, 241." 


This Go of Anpeal is signed by JOHN DOAR, 
Acetinne Assistant Attorney General; rLOYD Il, BUFORD, USA; 
and ST, JCHM BARRE oP, HAROLD H. CHELLIS and HOWARD A, 
GLICESTEIN, Attornevs, Department of Justice, Washington, 
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ReATlet dated 1/29/65, and airtel dated 2/23/65, to 
the Bureau. 


' On 3/15/65 ‘Assistant Clerk, U.S. 
Supreme Court (USSC), advised that the record of the U.S. 


District Court, Macon, Georgia, regarding the case of "The 
United States vs. HERBERT GUEST, et al, Criminal Case No. 


2232", has been received in the USSC. He stated the United bac i ) 


appeal from a ruling o e U.S. District Court, Macon, 
Georgia, dismissing the Federal indictment in this case. 
WFO will continue to follow case in the USSC. 
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in Washington, D. C. It was explained to that no: 
files were maintained concerning the investigation atiithe 
Athens, Ga., RA, 


Stated that he understood and thatcin the: 
past he had contacted SAC ROY MOORE at Jackson, Miss.,- e. 
in relation to the investigation concerning the murder of 
the three civil rights workers at Philadelphia, Miss. 
HUIE informed that he had told ROY HMOORE a lot but stated, 
“ROY MOORE has told me nothing." 
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He further advised thet he is preparing a book 

on the murder of Col. PENN and has in mind suggesting a 
additional Federal legislation in regard to racid matters 
arising in the South resulting from attempts of Negroes ° 
to integrate various facilities such as restaurants, 
motels, and other public accommodztions. continued 
that he has interviewed Attorney JIN HUDSON, Athens, Ga., 
who represented subjects JOSEPH HOWARD SIMS and CECIL 
WILLIAM MYERS, He explained that HUDSON spent three or 
four hours with him on thé afternoon of 3/1/65, and showed 
him the scene where the murder occurred in the ho andl 
of Colbert, Gcorgia. He stated that HUDS was most — 

operative and turned his file over to and that 
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stated that he believed that there was ... 
a definite need for change in the Federal Laws in | 
relation to the civil rights of the Negroes in the South b> 
and that he was displeased with the attitude of the JU, S, 
Department of Justice Attorneys. He believed that they 
had some kind of legislation in mind but felt that they. 
were not pushing it a» strongly as they should. 


GB icics ted that he had a deadline of 

4/15/i5, compile his) book regarding the murder of | L 

CoL PENN and that he was attempting to sell the rights | TC... 
of publishing this article to Look or Life or the Saturday 
Evening Post Magazines. He ended the telephone conversation 

by stating, "I guess I will have to take some legal risk 

in writing this article." 
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this conversation, by SA KANeé that any information he Goris 
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UNITED STATES “*.NMENT 


Memorandum 
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: Ae neh 


SUBJECT: HERBERT GUEST, ET AL- 
LIEUTENANT COLONEL 
LW LEMUEL A$: PENN, ET AL. — 
_. ViIcTiMs 
CIVIL RIGHTS 


Mohr 
DeLoach 
Belmont 
Rosen 
Malley 
McGowan 
Hines 
Martindale 
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The statement obtained from James_S. Lackey by 
SAs Jack B. Simpson and Clarence A. Brom on August 6, 1964, in 
which Lackey furnished full details of the killing of Lieutenant 
Colonel Lemuel A. Penn was admitted into evidence in the course 
of the murder trial held in state court. At the time that the 
". statement was admitted into evidence, it was read in its 
entirety to the jury by one of the prosecutors. 
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, It is noted that when Lackey was first interviewed on 
July 29, 1964, it was not known that he was personally involved 
in the killing but the interview was predicated upon his 
‘association with a group af Klansmen who were considered to be 
prime suspectse On July 29, 1964, Lackey denied any involvement 
in the killing, and the comments made by the Agent as to the 
. possibility that the Government might pay for information 
‘represented an effort to elicit information identifying those 
responsible rather than an attempt to induce Lackey to confess, 
since his pereuaes guilt was not known to the Agents at the time. 
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The Director has properly noted that payments should 

Ret. ‘be made for the purpose of obtaining confessions, nor should 
payments be made to obtain information in all casen, even those 

, of -mijor ~~ 
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All Agent personnel are aware of the impropriety of 
paying or offering to pay any reward for the purpose of obtaining 
' @ confession; however, it is considered advisable at this time to 
remind the field that the Bureau will tolerate no such action on 
the part of any Agent, and this, ig; being donee 
He With regard to taatiidien in which cash payments have 
been wade to informants for information in Bureau cases, it is 
pointed out that this is done only on a highly selective basis 
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Menavrandum to Mr. Belmont 
RE: HERBERT GUEST, ET AL. 


and ali. such payments are under close control at the Seat of — 
Government. The amount which may be paid to an informant in 
any given case is carefully. arrived at based upon the actual 
value to the Bureau of the informtion received. Such payments 
are made only on a C. QO. D. basis after the information | 
furnished by the informant has been evaluated. 


The field is also being reminded that payments will 
be made only on a Ce. O. De basis and only after the information 
has been evaluated to insure that the Bureau receives full 
value in every instance. The field is also being informed that 
the fact the Bureau may be willing to pay for information in a 
particular case should not be widely disseminated, nor should. 


- the amount which the Bureau may be willing to pay be stated. 
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UNiTED STATES ERNMENT 


Memorandum 
OO 


Mx. Belin pare: March 5, 1965 tt 
y 7A 1 - Mr. Mohr i 
ny, i 


1- Mr. DeLoach 
1 _ Mr. Belmont 

‘ q 1 bi Mr. Rosen 
HERBERT GUEST, ETAL. .  1- Mr, Malley 
LIEUTENANT COLONEL 1- Mr. McGowan 
LEMUEL A.PENN, ‘ET AL, - 1- Mr. Hines 
VICTIMS —— 1 - Mr. Martindale 
CIVIL RIGHTS 
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te 3 It is believed that the following details will be of interest to 

the Director regarding the question raised yesterday by Congressman p 

John J. Flynt, Jr., (D, Georgia) concerning whether payments were ~*/ fa. 
offered for information in the Penn murder case. It is unfortunate that Wt 
the initial memorandum was restricted to the question raised by the cd 

“| Congressman and did not set out the full background information whic }- 
follows. 


It is noted that this was a most extensive and wide-spread 


investigation and the costs of investigation were rapidly mounting. abe 
| was great pressure on the Bureau from the pepo Be well as ~— 


to bring the sve to a suc esstul Cy 
eal iia ct cn Vu 
) The Sapient? of mal 


is considered in every major in nVestigation : as well as many « cases of. — 
lesser importance, In this particular case, the offer of money in 
exchange for information seemed particularly appropriate since those . 
in a position to have pertinent information represented Klan and criminal 
types unwilling to cooperate with law enforcement in general and 


particularly reluctant to cooperate wie — aa in. 


a case of this type. ae 
Regn 77 18 APR df Bt 
The investigation quickly centered arouml a group of Klans 
and intensive interviews were held with all kndwn associa 
suspects. Prior to the breaking of the case, concentrated efforts were 
being made to induce someone who had knowledge of the crime to furnish 
ca information. In this regard, it was made known to many 
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Momorandum to Mr. Belmont 
RE: HERBERT GUEST, ET AL. 


“- . James §. Lackey was a close associate of the principal 
suspects and was approached for information, He denied that he had — 
any connection with the murder and it was at this time that the Agent 
pointed out to Lackey that the Bureau had in the past paid for 
information leading to the solution of a crime and that as much as 
$3, 000 had been paid in other cases, It would appear that the Agent 
had wisely selected Lackey as an individual nossessing knowledge and 
susceptible to being broken since it was the confession subsequently 
obtained from Lackey which solved the case. The Agent was seeking 
some means of inducing Lackey to furnish information and the Agent's 
comments regarding the possibility of payment for information was offered 
as bait. When Lackey did not respond to the bait, the Agent realized 
| that an offer of money would not be. effective and therefore, did not 
offer any payment to Lackey but changed his approach so tint he 
| eventually was successful in obtaining a complete confession, 
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It is regretted that the memorandum prepared on this 
matter yesterday did not set forth sufficient detail regarding the 
incident to provide a full and complete understanding of the Agent's 


actions, 
This is submitted for information. 
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Le7. 
Ret; FO nistel to Burenu dated 3/16/63. 


The Docket in the United States Cuprene Court (USSC) 
discloses that 2. Jurisdictional Statement was filed in the 
3-0 on 3/39/69, by the Solicitor Gencral in the case entitled 
“United States vs. teNDeNT GULST, et al, Case Number 1023 
Appellate." 
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iio effort was wade, to ontain copy of the Jurisdictional 
ctxtement as it is available t@.the Burcau through the Office 
of the Solicitor General. vay 
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Copy of the Appellees‘ Hotion to Affirm or ree wall 
Will be obtained and forwarded to the Nurcau at such —F- 
it is filed. isFO will continue to follow the progress of 
instant case in the Supreme Court. i/ 
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FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


co an Page(s) witMheld entirely at this location in the file. One or more of the following statements, ware 
indicated, explain this deletion. 


W) Deleted under exemption(s) _b)O20) | with no segregable 


material available for release to you. 
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[_] Information pertained only to a third party with no reference to you or the subject of your request. 


ei 


(f, 
‘de 


[-] Information pertained only to a third party. Your name is listed in the title only. 


" Document(s) originating with the following government agency(ies) 
, was/were forwarded to them for direct response to you. 
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Page(s) referred for consultation to the following government agency(ies); 
as the information originated with them. You will 


be advised of availability upon retum of the material to the FBI. 
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Page(s) withheld for the following reason(s): 
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UNITED KLANS OF AMERICA, INC. 
KNIGHTS OF THE KU KEUX x KLAN (11K) 


Records of Superior Court of Fulton County, Georgia, 
show that this klan organization was granted a corporate 
charter on February 21, 1961, at Atlanta. Georgia, under the 
-name United Klans, Knights of the Ku Klux Klas of America, 
Inc. 


A source advised on February 27, 1961, that United 
Klans was formed as a result of a split in U. S. Klans, Knights 
of the Ku Klux Klan, Inc. According to the source, the split 
resulted from a leadershir dispute and United Klans has the 
same aims and objectives as the parent group. These are the 
promotion of Americanism, white supremacy and segregation of 
—~ the races. * 


ES TT a LEAR He SA Bi 
ae " . ©: ee Eeied * 


ete ger Per 
OY ad 


" rr ryy — ry “T" “—_ ye z= 
|. 7 ‘’ Ws + VAP phy OS 


The first source and a second source advised in 
July. 1961, that United Klans, Knights of the Ku Klux Klan 
of America, Inc., merged with Alabama Knights, Knights of 
the Ku Klux Klan. The merged organization established 
headquarters in Suite 401, The Alston Building, Tuscaloosa, 
Alabama. The organization is directed by Robert Shelton, 
Imperial Wizard, and is the dominant Klan group in the South 
with units in several southern states. 
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On August 14, 1961, the second source advised that 
the organization formerly known as United Klans, Knights of 
the Ku Klux Klan of America, Inc., would be known in the 
future as United Klans of America, Inc., Knights of the Ku 
Klux Klan. The second source said the name was changed 
by a resolution adopted at the National Klonvocation held 
July 8, 1961, at Indian Springs, Georgia. 
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Second source advised that at a meeting at Prattville, 
Alabama, on October 22, 1961, a majority of the Klaverns of 
the U. S. Klans, Knights of the Ku Klux Klan, merged with 
the United Klans of America, Inc., Knights of the Ku Klux 
Klan. 


eg: a ew oe ": ". e?, nate " % 
te — en. ~~ ‘=? Aneta ey Fs ood Bed re m4 
att Pe ty me Ae ei aoe gee 2 ‘ve: 2%. ey « Pr 


* F0-929 (Rew. 11-29-61) os ne eee 
a. Minh 3 UNITED STATES DEPARTMENT OF JUSTICE 


FEDERAL BUREAU OF INVESTIGATION 
April 5, 1965 


o—_ Be t*, * 


coer 2 “ 6 is: — Ty 


<7 
tyetde 


oA ie 


wun, ae bho - 


3 


Character RACIAL MATTERS 


Reference Savannah memorandum dated 
April 5, 1965, captioned as 
above, 


“All sources (except any listed below) whose identities 
are concealed in referenced communication have furnished reliable 
information in the past. 


This document contains neither recommendations nor conclusions of the FBI. It is the property 


of the FBI end is loaned to your agency; it and its contents are not to be distributed outside 
your egency. ; 
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DIRECTOR, FBI (44-25873) 


FROM: SAC, ATLANTA (157-788) 
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Enclosed herewith are 5 copies of a LHM 
suitable for dissemination. *. 


“Informants utilized in the LH are: 
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FEDERAL BUREAU OF INVESTIGATION 


Atlanta, Georgia 
April 16, 1965 
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*, HERBERT GUEST; 
JAMES SPURGEON LACKEY; 
CECIL iILLIAMN MYERS; 
JOSEPH HOWARD SIMS; ° 
Lieutenant Colonel LEMUEL A. sera - DECEASED, 
USAR 0348661 - VICTIM; 
Colonel JOHN DAVID HOWARD, 
USAR 0439939 - VICTIM; 
Major CHARLES E, BRO:IN, 
USAR 01307648 - VICTIM 
CIVIL RIGHTS - NATIONAL FIREARMS ACT 


' 
y bw . 
GD :evisec that Clarke County Nuic Cty p : 


..: Inc., Knights of the Ku Kus: Kian, had been inactive 
since the murder of Lieutenant Colonel Penn near Athens, — 


Georgia, in July, 1964. 
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FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


| _ Page(s) withheld entirely at this location in the file. One or more of the following statements, where 
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indicated, explain this deletion. 


Deleted under exemption(s) War, bre with no segregable 


material available for release to you. 
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Information pertained only to a third party with no reference to you or the subject of your request. 
Information pertained only to a third party. Your name is listed in the title only. 


Document(s) originating with the following government agency(ies) 
, was/were forwarded to them for direct response to you. 


a: 


Page(s) referred for consultation to the following government agency(ies): 
as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 
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UNITED KLANS OF AMERICA, INC, 
KNIGHTS OF THE KU KIUX KLAN (UNITED KLANS 


Records of Superior Court of Fulton County, iia: 
show that this Klan organization was granted a corporate 
charter on February 21, 1961, at Atlanta, Georgia, under 
the name United Klans, Knights of the Ku Klux Klan of 
America, Inc, 


. A source advised on February 27, 1961, that United 
Klans was formed as a result of a split in U, S, Kians, 
Knights of the Ku Klux Klan, Inc,. According to the source, 
the split resulted from a leadership dispute and the United 
Klans has the same aims and objectives as the parent group. 
These are the promotion of Americanism, white supremacy, and 
segregation of the races, 


The first source one a second source advised in 
July, 1961, that United Klans, Knights of the Ku Klux Klan 
of America, Inc., merged with Alabama Knights, Knights of 
the Ku Klux Klan. The merged organization established head- 
quarters in Suite 401, the Alston Building, Tuscaloosa, 
Alabama. The organization is directed by Robert Shelton, 
Imperial Wizard, and is the dominant Klan group in the South 
with units in several southern states. 


On August 14, 1943, the second source advised that 
the organization formerly kmown as United Klans, Knighvs of 
the Ku Klux Klan of America, Inc., would be known in the 
future as United Klans of America, Inc., Knights of the Ku 
Klux Klan. The second source said the name was changed by 
a resolution adopted at the National Klonvocation held _ 

8; 1961, at Indian Springs, Georgia. 


second source advised that at a meeting at Pratt- 
ville, Alabama, on Ostober 22, 1961, a majority: of the ) 
Klaverns of the U. S, Kians, Kiights of the Ku Klux Klan, 
merged with the United Klans of Ame> ica, Inc., Knights of 
the Ku Klux Klan. 
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UNITED KLANS OF AMERICA, INCORPORATED, 
KNIGHTS OF THE KU KLUX KLAN, STATE OF GEORGIA 


on 


A source advised on May 16, 1962, that the State 
of Georgia organization of United Klans of America, 
Incorporated, Knights of the Ku Klux Klan (United Klans) 
is called the Realm of Georgia. The Realm of Georgia has 
headquarters at 629 Peeples Street, S. W., Atlanta, 
Georgia. 


The first source and a second source advised 
in August, 1964, that the Realm of Georgia is subordinate 
to the National Headquarters of United Klans in Tuscaloosa, 
. Alabama, and receives its instructions and guidance from the 
National Headquarters, which is headed by Imperial Wizard 
ROBERT SHELTON, 
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a 2 Page(s) withheld entirely at this location in the file. One or more of the following statements, where 
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- Document(s) originating with the following government agency(ies) 


indicated, explain this deletion. 


Deleted under exemption(s) _ by XD) with no segregable 


material available for release to you. 


Information pertained only to a third party with no reference to you or the subject of your request. 


Information pertained only to a third party. Your name is listed in the title only. 


, was/were forwarded to them for direct response to you. 
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Page(s) referred for consultation to the following government agency(ies), 
as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these pages: 
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indicated, explain this deletion. 


Deleted under exemption(s) with no segregable 
material available for release to you. 


sf 
Information pertained only to a third party with no reference to you or the subject of your request. 
Information pertained only to a third party. Your name is listed in the title only. 


Document(s) originating with the following government agency(ies) 
, was/were forwarded to them for direct response to you. 
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Page(s) referred for consultation to the following government agency(ies): 
as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


Atlanta, Georgia 
April 16, 1965 


HERBERT GUECT; 

JANES SPURGEON LACKEY; 
CECIL iTJLLIAI! MYERS; 
JOSEPH HOVARD SIMS; . 
-Lieutenant Colonel LEMUEL A.PENN-DECEASED 
USAR 0345551 - VICTIM; 

Colonel JOHN DAVID HOWARD, 

USAR 0439939 - VICTIM; 

Ma jor CHARLES E. BROWN, 

USAR 01307648 - VICTIM 


Character CIVIL RIGHTS - NATIONAL FIREARMS ACT 


Reference Letternead icnorandum dated 
April lob, 1965, at Atlanta, Georgia, 
Captioned as above. 
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All sources (except any listed below) whose identities 
are concealed in referenced communication have furnished reliable 


information in the past. 
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This document contains neither recommendeations nor conclusions of the FBI. It is the property 
of the FBI and is loaned to your agency; it and its contents are not to be distributed outside 
-your agency. , : , 
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Memorandum 
yor 
‘Mr, Belmont V 
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HERBERT GUEST; 

JOSEPH HOWARD SIMS, 

CECIL MYERS, 

JAMES S.° LACKEY; 

LEMUEL* PENN - VICTIM 

CIVIL RIGHTS - ELECTION LAWS 
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The "Washington Post", 4/26/65, reported that fs 
Joseph Howard Sims, a subject in this case, had made a ie 
statement that the "FBI had refused to accept information/‘: £ 
. from him which he claimed could solve the Penn murder." me, 
The Director has inquired as to.whether or not there is. Ain) 7 
any foundation to this statement. | Bic ce Y 


Soon after the shooting of Lemuel Penn on 7/11/64, sé 
Sims and the other three subjécts: were identified as 
possible suspects. Extensive and exhaustive investigation 
was conducted into their backgrounds. | 
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Sims was thoreughly interviewed on 8/3/64 at which 
time he stated that he had several theories and suspicions 
regarding the matter and mentioned that he had heard that 
four or five stills were put out of business by the Internal 
Revenue Service in the area where the shooting took place, 
an@ the informant drove the same type of automobile as Penn's. 
Hé could not furnish further details. He also made the = 
, 8tatement that another suspect, Thomas Folendore, had made a 
‘; *statément after the shooting that he had "got myself one," ; 
("In addition to these statements, Sims furnished an alibi for 

*himseff for the time of the shooting of Penn, All of these 
statem@nts were thoroughly checked out, incl hhts~aithdi, 3g y} 


and were determined to be t merit, _ . 
ide ov yb 3 Te "REC- 29 + 18 MAY 3 1965 
|- Ey: ae ae f Sims was interviewed a second time on 8/5/64 and on 
4876/64", after a statement had been obtained fromLackey=— 
4dentifying Sims and Myers as the two persons who fired the 
shots at the Penn car resulting in Penn's death, a signed 
statement was taken from Sims in which he incorporated his alibi. 
Subsequently, on 8/6/64, Sims was arrested on Federal civil 
rights charges in connection with the murder of Lemuel Penn 
and after his arrest, he obtained the services of an attorney 
and refused to talk further to FBI Agents. 
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Memorandum to Mr. Belmont 


RE: HERBERT GUEST, ET AL. 
7 


During the course of Agents’ contacts with Sims, all information 
furnished by him was accepted and thoroughly checked out. As he is a 
principal subject, it would not appear that he can furnish any information that 
would offer-a solution to the Penn case other than a confession, and he has _— 
adamantly denied participating in the shooting of Penn himself. It is also noted 
. in the State murder trial of this matter, Sims took the witness stand and again 
| denied any participation in the shooting of Penn. He was not under oath and, 
| therefore, not subject to cross-examination, and it would appear that if he had 
any information of value to the solution of the case he would have, at that time, 
| spoken. It is noted that under Georgia criminal law it is permissible for a 
. defendant in a criminal action to take the witness stand and tell his story 
without being placed under oath and without subjecting himself to cross- 
' examination by the prosecution. 
aa 
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It is noted that Sims, in his contacts with Agents, was extremely 
adamant, uncooperative, and difficult and as the Federal civil rights case 
involving Sims as a subject is currently before the Supreme Court, no useful 
purpose would be served in COmaCTING Sims at this time to pin him down on 


his statement. 
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f Maddox Leads Atlanta Mare 
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i By Paul Gogd oe The paradcrs Ict loose with | 
i ““BpECTAT to The Washington Post | ‘Vorieys—Uf rebel yene—aMid | 


| ATLANTA, Apri ;; waved placards readitg: 
vad fcoemgeneagd “Down with mob rule and 


‘Bla Scercgationist Lester Mlad- violence.” and “Down with 
.dox, who closed his cafeteria Communism and slavery and! 
rather than serve Negroes. to- up with Christianity and lib- 
day Ied a small turnout of erty.” 


protest marchers past disinter- [Police detoured the march, 
at one point when a smoke! 


ested Sunday strollers in rainy ‘bomb was thrown in front of: 
downtown Atlanta. ‘the marchers, the Associated | 

About 1500 whites marched, : ' Press reported. The bombh, a 
although Maddox had pre. smal! one which police said |; 


dicted at least 10,000. In the micht have come from a nov- 
elty store. gave off reddish | 


procession were a number of smoke. Witnesses said it was, 
Ku Klux Klansmen without; thrown by a white man.] 
robes, including Joseph Sims After the parade, Sims,. 


and Cecil Myers, who were: 41, a burly ag oegee os 
' The W ashington Post that the: 
accuscd of the murder of. used sta kare it 


Washington Negro educator} : : hic 
information. {ro im whit The Washington Daily News 
Lemuel Penn near Athens, e claimed co a solve the The Evening Star 


t.Ga., last July 11. chin _murdcy, er Surrounde bY i 
Maddox, twice candidate for feliow Klansmen, including , New York Herald Tribune =~. 


Mayor of Atlanta, said the, Myers, Sims said the Klan New York Journal-American 


. as growing around Athens.! 
eee eee ae ss A eas icieneman: James: EKNCLOSUREnew York Daily News 


states’ rights |! 
g eader Strom Lackey, last year confessed ' tS PP aid oe - 


prisc, not against Negroes. bs 
Ho o the FBI that Sims and &, 
wever, some of his follow Myers had fired shot guns | rk ‘Times > 


m - ~~ 
Noses rial ear into Penn's car on a lonely The Baltimore Sun 
; 2 highway after Sims said:.“I'm WF “ep Worker 
going to kill me a nigger.” “AY 3 19b SN ae 
ae regucienn og PO ig: Wall Street Journal 
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UNITED STATES ““#¥eRNMENT 


Memorandum 


‘ 
. Mr. Rosen 


C. L. uccowah, 
fee Peg 
SUBJECT: HERBERT GUEST, ET, LAL; 
LT. COL. LEMUEL A‘ “PENN, 
ET AL —- VICTIMS 


CIVIL RIGHTS - ELECTION LAWS 


PURPOSE: ret | 
To advise of an appeal to the U. S. Supreme Court by 
the Government in the case styled U. 5S. v. Herbert Guest, 

James Spergeon Lackey, Cecil William Myers, Denver Willis 
Phillips, Joseph Howard Sims, George Hampton Turner, Criminal 

No. 2232, Middle District of Georgia, Athens Division, U. 5. 
District Court. The indictment was dismissed on 1/8/65. 


BACKGROUND: 


—v—-e 


— 
~~ 


+ Vee ‘™. ‘ ‘ 


2° Pe UE CTT WOFFA Dey ANGER Sa ¥ 
Le Pure rrig My Ae by so ey Ys Fe a , 
— v- - _ yey ~— = v, 
4¢ 
° ° . 7 = ‘ . > 
® te » ©, 06°@ * ot 


-~*. ee ea 
i) 
~ 7 
' sities 
‘ : a,”.° * ‘’ 


An indictment was returned October 16, 1964, charging 
that commencing on or about January, 1964, and continuing to 
the date of the indictment, the defendants did: conspire 
together, with each other, and with other persons to the Grand 
Jury unknown; to injure, oppress, threaten, and intimidate 
Negro citizens of the United States in the vicinity of Athens, 
Georgia, in the free exercise and enjoyment by said Negro 
citizens of the following rights and privileges secured to them 
by the Constitution and Laws of the United States: 
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1. The right to the full and equal enjoyment of the 
goods, services, facilities, privileges, advantages, and 
accommodations of motion picture theaters, restaurants, and 
other places of public accommodation; 
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2. The right to the full and equal utilization, 
without discrimination upon the basis of race, of public 
facilities in the vicinity of Athens, Georgia, owned, operated 
or managed by or on behalf of the State of Georgia or any 
subdivision thereof ; +f a 4 ¥ ioe 


. 3 The right to eile JY, and equal use on the same 
terms as white citizens ot the public streets and highways in 


the vicinity of atten vorgia; ommend titeenn sunmenef 
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Memorandum to Mr. Rosen 
RE: HERBERT GUEST, ET AL; 


4. The right to traYel freely to and from the State 


of Georgia and to use highway facilities and other instrumen- 
talities of interstate commerce within the State of Georgia; 


5. Other rights: exercised and enjoyed by white 
citizens in the vicinity of Athens, Georgia. 


The indictment further alleged, with some particularity, 


the means by which the defendants planned to achieve the objects 
of their conspiracy. 


The above indictment rested upon Section 241 of 
Title 18, U. S. Code, which provides as follows: 


If two or more persons conspire to injure, oppress, 
threaten, or intimidate. any’ citizen in the free exercise or 
enjoyment of any right te privilege secured to him by the 
Constitution or Laws of the United States, or because of his 
having so exercised the same; or 


If two or more persons go in disguise on the 
highway, or on the premises of another, with intent to prevent 
or hinder his free exercise or enjoyment of any right or 
privilege so secured -- 


They shall be fined no more than $5,000 or imprisoned 
not more than ten years, or both. 


DISTRICT COURT DECISION: 


The defendants moved to dismiss the indictment on 
the ground that Title 18, U. S. Code, Section 241, did not 
provide protection for the rights set forth in the indictment. 
In his opinion, the judge noted that under the Criminal Appeals 
Act, Title 18, USCA, Section 3731, the Government has a speedy 
remedy for a review of this ruling by the Supreme Court, 


A notice of appeal to the Supreme Court was filed on 
1/27/65. On 3/29/65 the Government's appeal was filed with the 
Supreme Court, 


OBSERVATIONS: 


The Government in its appeal states the questions 
presented are whether Section 241 reaches unofficial conspiracies 
against the exercise of rights secured by the 14th Amendment; tue 
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Memorandum to Mr. Rosen 

RE: HERBERT GUEST, ET AL ; 

rights secured by Title II of the Civil Rights Act of 1964, 
relating to places of public accommodation; and to the right 
to’ freely enter and leave the state and use the instrumen- . 
talities of interstate commerce. This appeal relates to the 
above legal questions raised as to Title 18, U. S. Code, 
Section 241, and it appears the Bureau's interests are being 


properly protected. A review of the appeal finds no reference 
to the FBI. 
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ADDENDUH: 


This case involves the shooting of Lt. Col. Lemuel A. 
Penn near Corbert, Georgia, on 7/11/64, 
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Opinion below 

Jurisdiction 

Constitution and statutory provisions involved. 

Questions presented 

Statement 

The questions are substantial_....-- Bik winia. 
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— v. Secretary. of State, 378 US. 


14 
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Bell v. Maryland, 378 U.S, 226... 222 10,14 | 
Civil Rights Cases, 109 U.S. 3_-------.. 8 
Crandall v. Nevada, 6 Wall. 35 14 
Debs, In re, 158 US. 564 14 
Edwards Vv. California, 314 U.S. 160 14 
Gayle v. Browder, 352 U.S. 903, affirming, 

142 I. Supp. 707 14 
Guinn v. United States, 238 U.S. 347..-- 12 
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Gn the Supreme Court of the United States 


OcroseR TERM, 1964 


‘No. —— 


Untrep States OF AMERICA, APPELLANT 
v. 
¢ 
HERBERT GUEST, ET AL. 


APPEAL FROM THI UNITED STATES DISTRICT COURT FOR THE 
MIDDLE DISTRICT OF GEORGIA, ATHENS DIVISION 


JURISDICTIONAL STATEMENT 


OPINION BrLow 


The opinion of the district court (App. A, tzfra, 
pp. 17-41) 1s not yet reported. 


JURISDICTION 


The judgment of the district court dismissing the 
indictment against appellees (App. B. tnfra, p. 42) 
was entered on January 8, 1965. A notice of appeal 
to this Court was filed on January 27, 1965. The 
jurisdiction of this Court to review the decision of 
the district court on direct appeal is conferred by 18 
U.S.C. 3731. Untted States v. Braverman, 373 U.S. 


405. 
(1) 
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED 
The Fourteenth Amendment, in pertinent part, 
provides: 

Sec. J. All persons born or naturalized in 
the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States 
and of the State wherein they reside. No 
State shall inake or enforce anv law which 
shall sbridge the privileges er Inmaunities of citi 
zens of the United States; nor shall any State 
deprive any person of Itfe, hherty, or property, 
without due process of law: nor deny to any 
person within its jurisdiction the equal protec- 
tion of the law. 

a * . sd * 

SEC. 5. The Congress shall have power to 
enforce, by appropriate legislation, the provi- 
siotis ef this article. 

18 U.S.C. 241 provides: 

If two or more persons cunspire to mjure, 
oppress, threaten, or intimidate any citizen in 
the free exercise or enjoyment of any right or 
privilege secured to him by the Constitution or 
laws of the United States, or because of his 
having so excreised the same; or 

If two or more persons go in disguise on the 
highway, or on the premises of another, with 
intent to prevent vr hinder lis free exercise 
or enjoyment of any right or privilege so se- 
cured— 

They shall be fined no more than $5,000 or 
imprisoned not more than ten years or both. 


QUESTIONS PRESENTED 
1, Whether Section 241 of the Criminal Code 
reaches unofficial conspiracics against the exercise of 
rights secured by the Fourteenth Amendment. 
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2. Whether Section 241 reaches unofficial conspir- 
acies against the exereise of rights seeured by Title 
VW of the Civil Rights Act of 1964, relating to places 
vf public accommodation. 

3. Whether Section 241 reaches unofficial conspir- 
acies against the exercise of the right to freely enter 
and Jeave the State and the right to freely use the 
instrumentalities of interstate eomierce. 


STATERIENT 


On October 16, 1964, the United States Grand Jury 
for the Middle District of Georgia returned an indict- 
ment charging six individuals with cngaging in a 
criminal conspiracy in violation of 18 U.S.C. 241. 
None of the defendants was alleged to hold public 
office or to he aeting “under color of law.” The ob- 
“jects of the conspiracy were alleged to be— 


to injure, oppress, threaten and intimidate Ne- 
gro citizens of the Umted States in the vicin- 
ity of Athens, Georgia, in the free exercise and 
enjoyment by said Nevro citizens of the fol- 
lowing rights and privileges secured to them by 
the Constitution and the laws of the United 
States: 

1. The right to the full and equal enjoyment 
of the goods, services, facilities, privileges, ad- 
vantages and accommodations of motion pic- 
ture theaters, restaurants, and other places of 
pubhe accommodation ; 

2. The right to the full and equal utilization, 
without discrimination upon the basis of race, 
of public facilities in the vicinity of Athens, 
Georgia, owned, operated or managed by or on 
behalf of the State of Georgia or any subdivi- 
sion thereof; : 


3. The right to the full and equal use on the 
sume terms as white citizens of the public 
streets and highways in the vicinity of Athens, 
Georgia; — 

4, The right to travel freely to and from the 
State of Georgia and to use highway facilities 
and other instrumentalitics of interstate com- 
merce within the State of Georgia; 

6. Other ‘rights exercised and enjoyed by 
white citizens in the vieinity of Athens, 
Georgia. . 

The indictment particularized the means by which the 
conspirators planned to achieve their goal, which in- 
eluded beatings, shootings, killings, and other acts of 
violence against the persons and property of Negroes.” 

The defendants moved to dismiss the indietment on 
the ground that if did not charee en offense under the 
laws of the United States. The district court sus- 
tained the motion and dismissed the indictment as to 
all defendants (App. B., tufra, p. 42). 

Following the court of appeals decision in Williams 
Vv. United Statics, 178 BF. 2d G44 (CwA. 8), attirmed 
partly on other grounds, 341 U.S. 70, the district court 
held that 18 U.S.C. 241 dees not punish an invasion of 
rights secured by the Fourteenth Amendment—the 
only rights alleged by the indictment, in the court’s 
view (App. A, infra, pp. 20-33). That ruling made it 
unnecessary to separately consider the further ques- 
tion whether wholly private conspiracies directed at 
Fourteenth Amendment rights are within the constitu- 
tional reach of Section 241. Focusing on paragraph 


1The full text of the indictment is reproduced in note 1 of 
the opinion below (App. A, infra, pp. 18-19). 
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4 of the indictment—which alleges interference with 
interstate travel and the use of interstate facilities 
(supra, p. 4)—the district court concluded that no 
right of national citizenship was there stated (App. | 
A, infra, pp. 33-35). And it likewise rejected the con- 
tention that Titles 1I (public accommodations) and 
IIT (public facilities) of the Civil Rights Act of 1964 
ereated federal rights that might be vindicated by a 
criminal prosecution under 18 U.S.C. 241 (App. A, 
tnfra, pp. 30-37).” 


THE QUESTIONS ARE SUBSTANTIAL 


Terrorism, imtimidation and reprisal directed at 
American eitizens because they are members of the 
Negro race asserting their federal constitutional and 
statutory rights are national coneerns properly invok- 
ing national action. One hddred years ago, In some- 
what comparable circumstances, the Congress re- 
sponded by declaring it a crime against the United 
States to “conspire to injure, oppress, threaten, or 
intimidate any citizen in the free exercise or enjoy- 
ment of any right or privilege secured to him by the 
Constitution or Jaws of the United States.” The 
Fourteenth Amendinent itself had accorded the Negro 
a right to the equal utilization of public facilities owned 
or operated by the State. In 1964, the Congress con- 
firmed the federal character of the constitutional priv- 

? The district court also ruled that. paragraph 5 of the indict- 
ment (alluding to “other rights exercised and enjoyed by white 
citizens in the vicinity of Athens, Georgia”) was so vague and 
indefinite as to “contribute nothing toward the validity of the 
indictment” (App. A, infra, p. 35). We acquiesced in that ruling 
below and do not challenge it here. 

168-355—65——2 
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ilege and added a right to the equal enjoyment of the 
advantages of privately owned places of public ac- 
commedation. Yet, it is now held that a violent con- 
- piracy against those very rights is no offense against 
the United Staies—at Jeast when (as is normally to 
be expected) the conspirators are not public officials. 
We challenge that ruling. Its reversal would enable 
the federal government to give important protection 
to civil rights. Furthermore, until this Court defini- — 
tively resolves the constitutional and statutory ques- 
tions now presented, neither the Executive nor the 
Congress can determine the necd for new remedies or 
the appropriate solution. 

There can be no dispute about the unportance of 
the bread issue of the over-all reach of Section 241— 
the only federal’ statute that severely punishes in- 
vasions of eivi! rights by force and violenee, and the 
anly provision that punishes in any degree unofficial 
conspiracies so direeted. Tue subsidiary questions 
presented here are, for that reason alone, of great 
significanee. Sone of them, moreover, have an inde- 
pendent importance, Jf remains only to show that 
their resolution below 1s not so clearly correct as to 
foreclose further areument. 

1. The first question is whether Section 241 reaches 
unofficial conspiracies directed at blocking the exer- 
cise of specific rights secured by the Fourteenth 
Amendment. At the threshold is the contention— 
upheld below—that Section 241 does not encompass 
Fourteenth Amendment rights at all. That question 
was left unresolved by an evenly divided Court in 
United States v. Willtams, 341 U.S. 70, and is now 
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before the Court in Uaied Siales v. Price, Nos. 948 
and 949, this Term. For the reasons stated by Mr. 
Justice Douglas for four members of the Court in 
Williams (sve 341 U.S. at 90-93) and in our juris- 
dictianal statement in Price (see pp. 6-7), we believe 
rights secured by the Fourteenth and Fifteenth 
Amendments are within the seope of Section 241. 
The further question here—assuming Fourteenth 
Amendment rights are encompassed—is whether the 
provision reaches private action designed to defeat 
the implementation of such rights. 

There can be no doubt but that the drafters of 
Section 241) meant te punish unofficial conspiracies 
directed at the newly deciared rights of Negro citi- 
mous. dt is enough to remember that the provision 
had its “source * * * in the doings of the Ku Klux and 
th dilke° as At». Justice Lloynes noted for the Court 
Iw United Sates Ve Mosicy, 233 US. 383, 387. And, 
of course—once it is established that a rigi:t declared 
by the Fourteenth Amendinent is a “right or privi- 
leve secured * * * by the Constitution’? within the 
provision—the language of Section 241 1s plainly 
broad enough to caver wholly private conspiracies: 
the crime may be eomnitted by any “two or more 
persons,” whether or not holding public office or act- 
ing “under color of law.” Li Parte Yarbrough, 110 
US. 651: Uailed Slates v. Waddell, 112 U.S. 76; 
Logan Vv. United Statics, 144 U.S. 263; Jn re Quarles, 
158 U.S. 532; Motes v. United States, 178 U.S. 458; 
see Grided Slates v. Clussic, 315 U.S. 299, 315. The 
ruut question, then, 1s whether the statute, so con- 
strued, overreaches the constitutional power of Con- 
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gress because the Fourteenth Amendment is in terms 
addressed to the States alone. 

We think net. The Fifth Section of the Four- 
teenth Amendment, it seems to us, authorized all 
measures Which are necessary and proper to “‘en- 
force” Section 1. This comprehends the punishment 
-of violence aimed at terrorizing the beneficiaries of . 
the Amendment out of asserting the rights there de- 
clared. To deny Jegislative power to deal effectively 
with such conspiracies is to reduce the guarantees of 
the Fuurtecnth Amendment (and the Fifteénth, also) 
to empty exhortations whenever unofficial pressures 
are ‘interposed between the citizen and his State gov- 
erument, whieh preserves its clean hands, unable or 
unwilling to interfere, That situation was too fa- 
miliar to these who wrote the post-Civil War Amend- 
ments to suppose that they conferred upon Congress no 
power whatever to deal with so obvious a barrier to 
the practical implementation of the newly established 
constitutional mahts. 

Two points deserve emphasts. First, nothing we 
suggest here remotely trenches on the principle an- 
nounced in the Crril Rights Cases, 109 U.S. 3, that 
the Fourteenth Amendment does not reach purely 
private racial discrimination. Our immediate focus, 
to be sure, is on unofficial action. But that is only a 
matter of remedy: the substantive rights protected 
are rights against the State, in the classical sense of 
the Fourteenth Amendment. Our submission is that 
the Amendment authorizes the imposition of a penalty 
on those who seek hy violence to defeat equality be- 
fore the law. 
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The second reservation is equally important: Our 
construction of Section 241 would not convert every 
assault on a Negro into a federal crime, nor even 
every such assault prompted by racial prejudice. 
Violence alone is outside Section 241. We say only 
that violence specifically intended to prevent the en- 
joyment of particular constitutional rights by a class 
of citizens is within the reach of .the section.’ The 
requirement of a clear and direct connection between 
the acts condemned and the rights frustrated cireum- 
scribes the scope of the provision. Equivocal conduct 
remotely related to loosely defined constitutional 
rights is perhaps beyond federal jurisdiction. See 
linitcd States vy. Cruikshank, 92 U.S. 542; United 
States v. Harris, 106 U.S. 629; Hodyes v. United 
Slatcs, 203 U.S. 1.) The attempt to reach so far by 
‘a criminal statute might, tn any event, fail for undue 
vagueness. See Serews v. United States, 325 US. 
91. But no such problems are involved here. The 
present charge is that deliberate acts of violence were 
econunitted fur the explicit purpose of terrorizing, on 
account of their race alone, an identifiable class of 
persons and thus to prevent them from asserting the 
specific and indisputable right to enjoy the benefit of 
public facilities owned or operated by the State—a 
right expressly declared by repeated decisions of this 
Court and recently recognized by the rongress as 

*For example, the beating of a Negro is nonnally an offense 
only against. the State, just as the beating of a white man, 
even if the motive was racial hostility. But the beating of a 
Negro parent to dissuade him from entering his child in a 


nominally desegreyrated public school would fall within the 
scope of Section 241. 
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properly invoking federal action for its enforcement. 
See Civil Rights Act of 1964, Title III (78 Stat. 
246), authorizing the Attorney General to vindicate 
the right by civil proceedings. Such a case, we urge, 
falls within the power of Congress to punish under 
the Fifth Section of the Fourteenth Amendment. 

2. We turn to the allegation of the indictment that 
the conspiracy was directed, in part, to intimidate 
Negroes out of exercising their right to enjoy, equally 
with others, the advantages of privately owned places 
of public accommodation, Whethey or not it has an 
independent source in the Equal Protection Clause of 
the Fourteenth Amendment (see Bell vy. IMaryland, 
378 U.S. 296, 245-255 (opinion of Mr. Justice 
Donglas), 286-518 (opinion of Mr. Justice Goldberg), 
B20-343 (oninion ef Aly. Tustice Black)), the right 
iInvuived Is expresshy declared hy Title IT of the Civil 
Rights Act. of 1964,6 which typlements the Com- 


‘Perhaps the indictment. should have explicitly alleged that 
the places of public accommodation referred to are subject to 
the Act. The implication is clear from the wording of the 
relevant paragraph (“motion picture theatres, restaurants and 
other places of public accommodation”), which borrows the 
terminclogy of Title IT. Moreover, it is difficult to conceive 
of a restaurant that. is not a covered establishment. See 
Ratzcndach ve MeClung, 379 U.S. 294, 298, 301-305; Laman v. 
Rock Hill, 379 U.S. 306, 509-510. And, plainly, all motion 
picture theatres in Athens, Georgia, are covered. See § 201(c) 
(3) of the Act (78 Stat. 243). Of course, at trial, the 
government must show that the conspirators sought to prevent 
Negroes from asserting their right to enter, or be served at, 
establishments covered by the Act. The indictment, we submit, 
faintly apprises them of the charge. In any event, no such 
pleading objection was raised or noticed below and the ques- 
tion is probably not open on this direct appeal. 

The court below did point to a wholly different omission, in 
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meree Clause. See Atlanta Motel v. United States, 
379 U.S. 241. Asa right “‘that flow[s] from the sub- 
stantive powers of the Federal Government,” it is one 
of the “federally created rights” that, everyone agrees, 
“may clearly be protected from private interference.” 
United Statcs v. Williams, 341 U.S. 70, 78 (opinion of 
Mr. Justice Frankfurter); United Statcs v. Waddell, 
112 U.S. 76. Thus, even under the most restrictive 
view of its scope, Section 241 would scem to reach a 
private conspiracy diveeted against the right to non- 
discriminatory treatment in places of public accom- 
‘modations, But, though there is no ‘tonstitutional 
obstacle, it is argued that Congress has deliberately 
foreclosed that result by providing in the statute 
erenting the right that it shall be enforced only by 
equitable proceedings. 

The contention is premisvd on the following decla- 
pation in Section 207(b) of the Aet (78 Stat. 246): 
“The remedies provided in this title [7.¢., equitable 
remedies] shall be the exclusive means of en- 
foreing the rights based on this title.”’ No doubt, 
alle-ring a violation of Title IT rights, which it deemed serious. 
That. is the failure to define the right to the equal advantages 
of privately owned places of public accommodation as an ex- 


emption from “discrimination or segregation on the ground of 
race, color, relicica, cr national crigin.” See Appendix A, 
infra. pp. 92-233. The objection, it seems to us, is without merit 
in jight of the general allegation in the opening paragraph 
of the indictinent—which qualifies all that follows—that the 
conspiracy was directed at Negroes, to deter Nezroes (the szine 
and others, presumably) from exercising their rights. See 
supra, p. 3. It is a mere quibble to suggest that the defend- 
ents were no suficiently informed that th: were charged 
with a conspiracy against Negroes as Negsces and not as 
individuals. 
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that provision bars both damage suits and criminal 
prosecutious in some situations. As Senator Hum- 
phrey noted in the congressional debates, a restaurant 
owner denying service in the erroncous belief that his 
establishment is not covered by the Act was not meant 
to be exposed to criminal prosecution under 18 U.S.C. 
241 or 242. 110 Cong. Ree. (daily ed.) 9462. Indeed, 
it is doubtful if that case would, in any event, be 
within the reach of the criminal law. See Screws v. 
United States, supra; United States vy. Williams, su- 
pra, 341 U.S. at 93-94 (opinion of Mr. Justice Doug- 
las, dissenting). But, ef. Guinn v. United States, 238 
U.S. 347. We may assume that the 1964 Act also pro- 
scribes criminal prosecution for a knowingly unjusti- 
fied denial of service, which, though unaccompanied by 
violence of any kind, would otherwise subject a group 
of operators to the jrenalties of Section 241. Sce 
United States v. Mosley, 238 U.S. 383. But it does 
not follow that those who engage in a conspiracy of 
violence designed to terrorize Negroes so that they 
will not even attempt to assert their right to service 
at clearly covered places of publie accommodation are 
likewise immunized from the federal criminal law. 
That result is so startlmg that we should not impute 
it to the congressional purpose unless the text plainly 
coinpels it. 

Terrorists, uneonnected with any establishinent, are 
plainly in a different posture from the owner of a 
particular restaurant who merely fails to accord non- 
discriminatory service: punishing them does some- 
thing more than “enforee” the “rights created by” 

Title II. There are aggravating elements here that 
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more urgently call for criminal sanctions. By defi- 
nition, there is a conspiracy, involving a number of 
persons with a broader purpose and a greater capa- 
eity for harm than the manager of a single estab- 
lishment. Nor are the conspirators simply denying 
service; they are engaged in threats, intimidation and 
reprisal—dangerous and violent conduct. Unlike the 
owner, they are acting from malice; they are not 
responding to community pressures or fears of eco- 
nomic loss. And, of course, in their case, honest 
doubts about Title II coverage are not involved. In 
short, the poliey behind the law’s benevolent exemp- 
tion from criminal liability and the delays granted to 
vwners and operators is inapplicable to outsiders en- 
gared ina conspiracy of terror.’ 

The Civil Rights Act of 1564 created a new federal 
right to nondiscriminatory treatment in places of 
pubhe aceonmedation and ‘provided fur its direct 
enforcement by equity. Congress, to be sure, de- 
elined to make it a crine to peaceably deny the right. 
Yet the Act did create a new civil right and its provi- 
sions should not be construed to suspend the general 
law punushing foreible conspiracies against the asser- 
tion of the newly won right. In this application, 
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>To be sure, Sections 205 and 204 of the Civil Rights Act 
of 1964 (78 Stat. 244) provide for injunctive relief against 
those who “intimidate, threaten, or coerce, or attempt to in- 
timidate, threaten, or coerce any person with the purpose of 
interfering with any right or privilege secured by section 201 or 
om, or * * * punish or attempt to punish any person for 
exercising or attempting to exercise any right or privilesre 
secured by section 201 or 202." But that remedy—directed 
against. substantive acts, rather than conspiracies—is wholly 
Insuflicient for a case like the present. 

768-355—65——3 
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Section 241 is an ‘‘other Federal * * * law not incon- 
sistent with |'Title 11]” which Sectiun 207(b) of the 
1964 Act (78 Stat. 246), was not intended to render 
inoperative. 

3. Finally, the indictment (in paragraph 4, sepra, 
p. 4) charges a conspiracy to interfere with “[t]he 
right to travel freely to and from the State of Geor- 
gia and to use highway facilities and other instru- 
mentalities of interstate ecommerce within the State of 
Georgia.” Of course, these rights are guaranteed 
against unreasonable or discriminatory State obstrue- 
tion by the Commerce Clause of the original Consti- 
tution and the Due Proeess and Equal Protection 
Clauses of the Fourteenth Amendment. See Zdwards 
Vv. California, 314 U.S. 160; Morgan v. Virginia, 328 
US. 373; Williams y. Fears, 179 U.S. 270, 274; Gayle 
v. Browder, 352 U.S. 963, affirming 142 F. Supp. 707. 
Cf. Kent v. Dulles, 357 U.S. 116, 125-127; Aptheker 
v. Sceretary of Statc, 378 U.S. 500, 505-506. We 
submit, however, that the rights described are also 
privileges of national citizenship—* federal rights”— 
which are secured by the Constitution agaimst private 
interference. See Crandall v. Nevada, 6 Wall. 35, 
43-44; T'wining v. New Jerscy, 21) U.S. 18, 97; Ed- 
wards v. California, 314 U.S. 160, 177 (concurring 
opinion of Mr. Justice Douglas); United States v. 
U.S. Klans, 194 F. Supp. 897 (M.D. Ala.); United 
Statcs v. Lussitcr, 203 F. Supp. 20 (W.D. La.), af- 
firmed, 371 U.S. 10. Cf. In re Debs, 158 U.S. 564.° 


© See, also, New Vork v. O'Neill, 359 U.S. 1, 7 (opinion of the 
Court), 12-14 (opinion of Mr. Justice Douglas) ; Bell v. Mary- 
land, 378 U.S. 226, 249-255 (opinion of Mr. Justice Douglas), 
293-294 and n. 10 (opinion of Mr. Justice Goldberg). 
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As such, they ean be vindicated by a prosecution under 
Section 241, even accepting the most restrictive view of 
that enactment. See Williams v. United States, 3Al 
U.S. 70, 78 (opinion of Mr. Justice Frankfurter). 


CONCLUSION 


For the foregoing reasons, we respectfully submit 
that probable jurisdiction should be noted and the 
case set down for plenary consideration. 


ARCHIBALD Cox, 


Solicitor General. 
JOHN Doar, 


Acting Assistant Attorney General. 
Louis F’. CLAIBORNE, 
Assistant to the Solicitor General. 
WH 3rotv H. GREENE, 
Howarp A. GLICKSTEIN, 
Attorneys. 
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In the United States District Court for the Middle 
District of Georgia, Athens Division 


ad 


Criminal No. 2232 


an. 


Unirep States or AMERICA 
v. 
Hrrpert Gurst, JAMES Sperageon Lackey, Ceci, WIL- 
LIAM Myers, DENVER WILLIS PHILLIVS, JOSEPH 
How arp Sims, GEorRGE JIAMPTON TURNER 
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“Boor.e, Distriet Judge: >. 


For decision mow are the defendants’ motions to 
dismiss the indictinent on the ground that it does not 
charge an offense under the laws of the United States.™ 
A study of the question thus raised necessitates ref- 
erence to some significant historical facts and a care- 
ful consideration of a few important Constitutional 
principles. 

First, it must be noted that our Federal Govern- 
ment is a Govermnent of limited powers, limited in 
number though not in degree. It can pinpoint its 
birth on the calendar. There was the ineffectual at- 
tempt under the Articles of Confederation. Then, 
there was the gloriously successful genesis under the 
Constitution. While the Federal Government is su- 
preme in its sphere, its sphere is circumscribed. Its 
every power stems from a written instrument, the 

(17) 
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Constitution, or does not exist. It is that Constitu- 
tion and the laws made in pursuance thereof that 
constitute the supreme law of the land. 

Secondly, it must be remembered that federal courts 
are courts of limited jwisdiction. This necessarily 
follows from the fact that the Federal Government, 
under which these courts are created, is 2 Government 


+The indictment. reads: 

Tht Graxp Jury Cuarces: 

“Commencing on or about January 1, 1964, and con- 
tinuing to the date of this indictment, Hernerr Greet, 
James Sreacron Lackey. Cecw, Wiunsan Myers, Denver 
Wins Pritaarea, Josrva Towarn Syms. ann Grorer 
HMamrrox Terner, did within the Middle District of 
Georgia, Athens Division, conspire together, with each 
other, and with other persons to the Grand Jury un- 
known, to injure, oppress, threaten and intimidate Negro 
citizens of the United States in the vicinity of .Athens, 
Georgia, in the free exercise and enjoyment by said Negro 
citizens of the following ‘wvights and privileges secured to 
them by the Constitution and the laws of the United 
States: 

“1. The right. to the full and equal enjoyment of the 
goods, services, facilities, privileges, advantages and ac- 
cominodations of motion picture theaters, restaurants, and 
other places of public accommodation. 

“2. The right to the equal utilization, without. disernmi- 
nation upon the basis of race, of public facilities in the 
vicinity of Athens, Georgia, owned, operated or managed 
by or on behalf of the State of Georgia or any subdivi- 
sion thereof: 

“3. The right to the full and equal use on the same terms 
as white citizens of the public streets and highways in the 
vicinity of Athens, Georgia: 

“4. The right to travel freely to and from the State of 
Georgian and to use highway facilitics and other instru- 
mentalities of interstate commerce within = State of 
Georgia; 

“5, Other rights exercised and enjoyed by white citizens 
in the vicinity of Athens, Georgia; 


“It was a part of the plan and purpose of the conspi- 
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of limited powers. The federal courts have only such 
powers, only such jurisdiction as is conferred upon 
them by valid acts of Congress. There is no aueh 
thing as federal common law criminal jurisdiction. 
When a prosecution is brought against any person in 
a federal court, that person is entitled to ask under 
what ‘valid act of Congress he is charged. The de- 
fendants so inquire by these motions to dismiss. 
Thirdly, we should ‘remember that any statute seek- 
ing to proseribe human conduct, making criminal that 
which but for the statute would be unpunishable in the 
court where such statute is sought to be enforced,’ 
must spceifically deseribe the conduet denounced. 
This is elementary in the concept of due process of 
law, a principle applicable to the Federal Govern- 
ment under the Fifth Amendment, as well as to the 
States under the Fourteenth. 
. What is being said‘here is not new. On many oc- 
‘asions courts have measured indictinents like this 
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one against the principles above mentioned. There 


racy that. its objects be achieved by various means, includ- 
ing the following: 

“1. Ry shooting Negroes; 

“2, By beating Negroes; 

“3. By killing Negroes; 

“4. By damaging and destroying property of Negroes; 

“>. By pursuing Negroes in automobiles and threat- 
ening them with euns: 

“6. By making telephone calls to Negroes to threaten 
their lives, property, and persons, and by making such 
Oe a in person ; 

. By going in disguise on the highway and on the 
sitliiabe of ot her persons; 

“8. By causing the arrest of Nergoes by means of false 
reports that such Negroes had committed criminal acts; and 

“9. By burning crosses at night in public view. 

“All in violation of Section 241, Title 18, United States 
Code.” 
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has not been found any authoritative decision which 
this court can construe as going so far as to hold 
this indictment valid.* On the contrary, both of the 
two courts whose decisions are binding upon this 
court have fairly recently rendered decisions which 
this cayirt construecs as clearly invalidating this in- 
dictenent. 

The statute upon which the Government relies orig- 
inated as Section 6 of the Act of May 31, 1870, 16 
Stat. 140. It subsequently and successively became 
known as Section 5508 of the Revised Statutes of 
1874-1878, Section 19 of the Criminal Code of 1909, 
and 18 U.S.C.A. $51, 1926 edition, and is presently 18 
US.C.A. § 241, 1948 edition, which reads as follows: 


‘Conspiracy against rights of citizens. 

“If two or more persons conspire to injure, 
oppress, threaten, or intimidate any citizen in 
the free exercise ar enjoyment of any right or 

rivilege secured to him by the Constitution or 

aws Of the United States, or because of his 
having so excreised the same; or 

“If two or more persons go in disguise on the 
highway, or on the premises of another, with 
intent to prevent or hinder his free exercise 
or enjoyment of any right or privilege so se- 

cured— 

‘They shall be fined not more than $5,000 or 
imprisoned not more than ten years, or both.” 


Now nearly ninety-five vears old, this statute has been 
construed by the courts on several occasions. We 
now have it upon the authority of the court of appeals 
for the Fifth Circuit, and upon the authority of the 
Supreme Court that this statute was never intended 
by the Congress to embrace, and therefore does not 


The few early decisions to the contrary are rejected by the 
Supreme Court in footnote 8 in United States v. Williams, 341 
US. 70, 81. 
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embrace, the Fourteenth Amendment rights. JWil- 
hams v. Unitcd States, 179 F. 2d 644 (5th Cir. 1950) ; 
Powe v. United Statcs, 109 F. 2d 147 (5th Cir. 1940) ; 
United States v. Williams, 341 U.S. 70, 95 L. ed 758 
(1951). The precise holding of the court of appeals 
on this point in the Welliams case in a clear, analyti- 


eal and fercefnl opinion by Judge Sibley, concurred 
in by*Judge Waller, Judge Holmes Dissenting, was: 


“In the conspiracy provisién (section 241) 
the Congress had in mind the federal rights and 
privileges which appertain to citizens as such 
and not the general rights extended to all per- 
sons by the clause of the Fourteenth Amend-r 
ment. The citizen’s rights are specifically 
stated in the Constitution and statutes, and in 
them may be found a standard of conduct. 
Such was the ease in United States v. Classic, 
313 U.S. 299, 61 8. Ct. 1031, 85 IL. ed. 1368, 
when the right of the citizen to vote for a Con- 
gressman was involyed. Lx, parte Yarborough, 
110 U.S. 651, 4S. Ct. 152, 28 LL. Ted. 274, like 
the Clas§ie case, involved the right of a citizen 
to vote. The Fifteenth and not the Fourteenth 
Amendment was rested upon. We are of the 
opinion that this provision on Sec. 19 (section 
241) was not intended to include rights under 
the due process clause of the Fourteenth 
Amendment secured not to citizens only, but to 
everyone.’’ 


That holding of the court of appeals was affirmed by 
the Supreme Court in an equally clear and convincing 
opinion by Mr. Justice Frankfurter, who wrote, 


“we agree that §¢241 * * * does not reach the 
conduct laid as an offense in the prosecution 
here. This is not because we deny the power 
of Congress to enforce by appropriate criminal 
sanction every right guaranteed by the Due 
Process Clause of the Fourteenth Amendment; 
nor is it because we fully accept the course of 
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reasoning of the court below. We base our 
decision on the history of § 241, its text and 
context, the statutory framework in which it 
stands, its practical and judicial application— 
controlling elements in construing a federal 
criminal provision that affects the wise adjust- 
ment between State responsibility and national 
control of essentially local affairs. The ele- 
ments all converge in one direction. They lead 
us to hold that § 241 only covers conduct which 
interferes with rights arising from the sub- 
stantive powers of the Federal Government.” 
In the Williams case both the court of appeals and 
Supreme Court made a detailed study of § 241 and 
also of its companion statute, § 242, which consecu- 
tively has been section 2 of the Act of April 9, 1866, 
14 Stat. 27, section 17 of the Act of May 31, 1870, 16 
Stat. 144, section 5510 of the Revised Statutes of 1874- 
1878, section 20 of the Criminal Code of 1909, 35 Stat. 
1092, 18 U.S.C.A.°$52, 1925 edition, and now 18 
U.S.C.A. § 242, 1948 edition. Attached to the opinion 
of the Supreme Court is a comparative table showing 
the successive phraseology of these two statutes. 
The differences in these two Code sections are suc- 
cinctly pointed out by Judge Sibley, at page 647, as 
follows: 


“See. 19 (now 241) differs much from Sec. 20 
(now 242), though both have to do with fed- 
erally seeured rights. Sec. 20 (now 242) 
creates 2 misdemeanor offense; it speaks of 
eolor of law, and of ‘inhabitant of any State’, 
and of discrimination in punishment on ac- 
count of alicnage ur color or race. It punishes 
acts. Sec. 19 (now 241) punishes only con- 
spiraey; it makes no reference to Sec. 20 (now ~ 
242), or to culor of law, or to State, or to race 
or color; it adds also a separate and independ- 
ent crime, the act of two or more persons going 
in disguise on the highway or premises of an- 
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other with the bad intent named; and the 
punishment is that of felony, and ineligibility 
to hold office. Wailfulness is not mentioned, nor 
is ‘intent’ in the defining of the crime of con- 
spiracy. It docs not protect ‘inhabitants’, but 
only ‘any citizen in the free exercise or enjoy- 
ment of any right or privilege secured to him 

“4 the Coustitution or laws of the United 
States.’ ”’ 


And the Supreme Court concluded: 


“All the evidence points to the same conclusion: 
that $241 applies only to interference with 
rights which arise from the relation of the 
victim and the Federal Government, and not to 
interference by State officers with rights which 
the Federal Government merely guarantees 
from abridgement by the States.” P. 81. 
Actually, the court of appeals and the Supreme 
Court went further in the ]Villiams casc than we are 
ealled upon to go in this case because the indictment 
an the Walliams case charged that the defendants 
acted under color of State law, ths incorporating 
the sometimes magical words from § 242. Neverthe- 
less, the § 242 one year misdemeanor could not thus 
be converted into a § 241 ten year felony. The Court 
said: : 
“the validity of a conviction under § 241 de- 
pends upon the scope of that section, which 
eannot be expanded by the draftsman of an 
indictment. ”’ 
The indictment in the case at bar contains not the 
slightest suggestion of State action, the color of law 
ingredient necessary under § 242.2 It would be hard 


*There was a series of prosecutions which have become 
known as “the Williams cases”. One indictment was under 
§941. The conviction under that indictment. is the subject 
matter of Williams v. United States, 179 F. 2d 644 (5th Cir. 
1950) and United States v. Williams, 341 U.S. 70, above cited. 
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to imagine that Conyress intended that these two sec- 
tions of the same Act of 1870 apply to and cover the 
same rights because as Judge Sibley wrote: 


**It would certainly be strange that in the same 
Act of 1870 the Congress should punish the 
consummated deprivation of rights 7 such acts 
as are here charged only when wilfully done, 


and only as a misdemeanor (under 242); but 
should punish as a ten year felony with depriva- 
tion of the power to hold federal office, the bare 
conspiring to do such a thing though not wil- 
fully, and with nothing more in fact done.”’ 


The indictment in that. case charged inrsubstance that the de- 
fendants acting under the Jaws of the State of Florida con- 
epired to injure a citizen of the United States and of Florida 
in the free exercise and enjoyment of the rights and privi- 
leges secured to him and protected by the Fourteenth Amend- 
ment, to-wit, the right not to be deprived of liberty without 
due process of Jaw; the.right to be secure in his person while 
in the custody of the State of Florida; and to be immune from 
illegal assault and battery while in the custody of persons 
acting under color of the Inws of Florida by persons exer- 
cising the authority of the State of Florida, and the mght to 
be tried and punished, if guilty, by due process of law under 
the laws of Florida. Three of the defendants, including Wil- 
liams, were alleged to have, and have conspired to use, author- 
itv under the State of Florida. It was the conviction under 
that indictment which the court of appeals and the Supreme 
Court set. aside for the reasons above stated. 

Williams was also convicted under an indictment drawn 
under § 242, it being established that he acted under color of 
law and the trial court. having applied to § 242 the interpreta- 
tion, with emphasis upon the word “wilfully”, as required by 
the Supreme Court decision in Screws v. United States, 325 
U.S. 91, 89 L. ed. 1495 (1945). That conviction was dealt 
with and affirmed in Williams v. United Statez, 179 F. 2d 656 
(5th Cir. 1950), and Williams v. United States, 341 US. 97, 
95 L. ed. 774 (1951). 

A third case dealt with perjury, and is reported as United 
States v. Williams, 93 F. Supp. 922 (S.D. Fla. 1950) and 
United States v. Williams. 341 U.S. 58, 95 L. ed. 747 (1951). 
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The inclusion of the element of conspiracy in § 241 
would hardly account for an increase of nine ycars 
in the maximum punishment when we remember that 
the general offense of conspiracy, until recently, ear- 
ried only a two year maximum sentence. Nor would 
the presence of the requirement of State action in 
- -$242 and its absence in $241 reasonably account for 
* the more severe penalty against private defendants 
and the Jess severe penalty against those acting under 
color of law. When Congress enacted the Civil Rights 
Act of March 1, 1875, entitled “An Act to Protect All 
Citizens m Their Civil and Legal Rights’’ held uncon- 
stitutional in the Civil Rights Cases,'109 U.S. 2, 27 
L. ed. 835 (1883), thus undertaking to protect Four- 
teenth Amendment rights generally, it prescribed as 
punishment forfeiture of $500 to the person aggrieved, 
a fine of not more than $1,000, and imprisonment 
ranging from 30 days to one year. 
As the Supreme Court pointed out, to construe § 241 
“as embracing Fourteenth Amendment rights generally 
rather than the rights of federal citizens as such 
would be not only a new, but a distorting, construction 
of an old statute making for redundancy and con- 
fusion, and if we assume that the conspiracy is under 
color of State law it can be reached under § 242 with 
the aid of the general conspiracy statute. Under the 
construction of $241, contended for by the Govern- 
ment in the Wuellrams case and in the case at bar, any 
conduct punishable under $242 with the aid of the 
general conspiracy statute would also be punishable 
under § 241, and any conduct punishable under § 241, 
would also be punishable under § 242 with the aid of 
the general conspiracy statute if we add only the 
clement of acting under color of State Jaw, and this 
nutwithstanding the vast difference in the maximum 
_ punishments prescribed. Criminal statutes “must be 
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strictly construed.” Prussian v. United States, 282 
US. 675, 677, 75 L. ed. 610, 612 (1931). ‘‘An ambi- 
guity in such a statute is not to be resolved by an in- 
terpretation ‘to embrace offenses not clearly within 
the law.’” Merrill v. United States, —— F. 24 —— 
(Sth Cir. Nov. 24, 1964). See also Arichman t. United 
. States, 256 U.S. 363, 367-368, 65 L. ed. 992 (1921). 
Any doubt must be resolved against broadening the 
scope of a criminal statute. United States v. Adielie- 
210, 77 F’. 2 841, 844 (7th Cir. 1935). 

The Supreme Court, in the Welliama case, but- 
tressed its decision with an exhaustive review of its 
prior holding pointing out that these decisions had 
established that the rights which § 241 protects from 
individual action are those federal rights which arise — 
from relationship of the individual and the Federal 
Government, for instance, the right to vote in general 
elections for Congressmen, Ex parte Yarborough, 110 
U.S. 651, 28 L. 2d. 274 (1884), Guinn v. United 
States, 238 U.S. 347, 59 L. ed. 1340 (1915), United 
States Vv. Mosley, 238 U.S. 383, 59 L. ed. 1355 (1915), 
United States v. Saylor, 322 US. 385, 88 L. ed. 1341 
(1944); the right to vote in Louisiana primary elec- 
tions for Congressmen, United States v. Classic, 313 
U.S. 299, 85 L. ed. 1368 (1941) ; the right to establish 
a claim under the Homestead Acts, this being a right 
‘wholly’? dependent upon an Act of Congress, United 
States v. Waddell, 112 U.S. 76, 28 I.. ed. 673 (1884) ; 
the right of citizens in enstody of a United States Mar- 
shal to be free from assault, Logan v. United States, 
144 U.S. 263, 36 L. ed. 429 (1892), and the right to 
inform on violations of federal laws, In Re Quarles, 
158 U.S. 532, 39 L. ed. 1080 (1895), Afotes v. United 
States, 178 U.S. 458, 44 L. ed. 1150 (1900): and point- 
ing out further that rights, albeit federal rights, which 
do not arise froin the relationship of the individual to 


the Federal Government. and which arise only by 
yeason of the Fourteenth Amendment’s guaranty of 
protection against action by or on behalf of the States 
are not covered by § 242, for instance, United States 
v. Cruikshank, 92 US. 242, 23 L. ed. 588 (1876), where 
the defendants under the 4th and 12th counts were 
charged with having violated § 241, their charged in- 
te1it being to prevent and hinder citizens of African 
descent and persons of color in. “the free exercise 
and enjoyment of their several right [sie] and priv- 
ilege [sic] to the full and equal benefit of all Jaws and 
proceedings, then and there, before that time, enacted 
or ordained by the said State of Louisiana and by the 
United States and then and there, at that time, being 
in force in the said State and District of Louisiana 
aforesaid, for the security of their respective persons 
and property, then and there, at that time enjoyed at 
and within said State and District of Louisiana by é 
* white persons being citizens of said State of Louisi- 
ana and the United States, for the protection of the 
persons and property of said white citizens’, and 
where the court said: 
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“The Fourteenth Amendment) prohibits a 
State from denying to any person within its 
jurisdiction the equal protection of the laws; 
but this provision does not, any more than the 
one which precedes it and which we have just 
considered, add anything to the rights which 
one citizen has under the Constitution against 
another. The equality of the rights of citizens 
is a principle of republicanism. Every repub- 
ican government is in duty bound to protect all 
its citizens in the enjoyment of this principle, 
if within its power. That duty was originally 
assumed by the States; and it. still remains 
there. The only obligation resting upon the 
United States is to see that the States do not 
deny the right. This the Amendment guaran- 


Rees) bel 4 
ee oe DAE a : ; 
ad ae em oo “<—-.—-. & tele we S —— 


Oo -— & 
28 : 


ties [sic] but no more. The power of the Na- 
tional Government is limited to the enforcement 
of this guaranty.”’ 


In the IWelliams case the Supreme Court also relied 
-upon the following cases: Hodges v. United States, 
203 U.S. 1, 18, 51 L. ed. 65 (1906), holding that the 
United States has no jurisdiction under the Thir- 
teenth Amendment or under §241 of a charge of 
conspiracy by individuals not under color of law to 
prevent citizens of African descent, because of their 
race and color, from making or carrying out con- 
tracts and agreements to labor and that the effect of 
the War Amendments was to abolish slavery and to 
make the emancipated slaves ciizens, not wards of 
the nation, the nation “believing that thereby in the 
long run their best interests would be subserved, they 
taking their chances with other citizens in the States 
where they should make their homes,’’ and holding 


further that “they (imembers of the African race) 


took no more from the Amendment (13th) than any 
other citizen of the United States: United States v. 
Wheeler, 254 U.S. 281, 65 L. ed. 271 (1920), holding 
that a conspiracy by individuals not under color of 
law to deprive citizens of the United States of their 
right to remain in a particular state by seizing them 
and deporting them to another state, is not a viola- 
tion of $241, and that the privilege of passing from: 
state to state is not an attribute of national citizen- 
ship, but is one of those privileges which belong by 
right to the citizens of all free governments distin- 
ruishing on the latter point the earlier cases, Cran- 
dall v. Nevada, 6 Wall. 35, 18 I. ed. 745 (and T'erining 
v. New Jersey, 211 U.S. 78, 97, 53 1. ed. 97, 105; United 
States v. Powell, 212 US. 564, 53 L. ed. 653, affirming 
Per Curiam United States v. Powell, 151 Fed. 648, hold- 
ing that participants in a mob which scized a Negro 
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from the custody of a local sheriff and lynched him 
were not indictable under $241 (see United States v. 
Williams, 341 U.S. 70, 95 L. ed. 758): and Baldwin 
Vv. Franks, 120 U.S. 678, 30 L. ed. 766, holding that a 
conspiracy to drive alicns from their homes is not an 
offense under § 241, since it is expressly limited to 
interference with citizens. 

Of particular interest to this court is the fact 
pointed out by Mr. Justiee Frankfurter in Footnote 
8 to the Walliams case that the indictment in the 
famous case of Sercws v. United Statcs, 325 U.S. 91, 
89 L. ed. 1495, which originated in this court, con- 
tained three counts, count 1 laying a charge under 
-§ 241, count 2, under § 242, and count 3, under § 242 
In connection with the general conspiracy § statute. 
Count 1 was very much like the indictinent at bar, 
except that it identified two of its three defendants 
as state officers and went on to charge that these 
two officers and the third Uefendant did conspire to 
injure and oppress a named Negro citizen of the 
United States and an inhabitant of the State of 
Georgia in the free exercise and enjoyment of rights, 
privileges and immunities secured to said Negro citi- 
zen by the Constitution and the laws of the United 
States, to-wit, the right to be secure in his person and 
to be immune from legal assault and battery; the 
right and privilege not to be deprived of liberty and 
life without due process of law; the right and privi- 
lege not to be denied equal protection of the law; 
the right and privilege not to be subjected to different 
punishments, pais and penalties by reason of his 
race and color than are prescribed for the punish- 
ment of other citizens; the right and privilege to be 
tried upon the ebarge for which he had been arrested 
by due proeess of Jaw and, if found guilty, to be 
sentenced and punished in accordance with the laws 
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of the State of Georgia; all of said rights, privileges 
and immunities being secured to the said Negro citi- 
zen by the Fourteenth Amendment to the Constitu- 
tion of the United States as against any person vested 
"with and acting under the authority of the State of 
Georgia: and then set out the plan and purpose by 
which the objectives of the conspiracy were to he 
accomplished. The defendants filed a motion to dis- 
miss or quash each of the three counts, and Judge 
Bascom S. Deaver signed a memorandum opinion 
overruling the motions as to counts 2 and 3, but sus- 
taining the motion as to count 1, saying: ‘‘section 
%] (now 241). as construed by this court was not in- 
tended to eover a transaction such as is alleged in 
the first count.”” It is significant that the Govern- 
ment did not challenge that ruling as to count I, 
although under the Criminal Appeals Act of 1907, 
18 US.C.A. $371, the Government could have se- 
cured a review in the Supreme Cuurt. The Govern- 
ment's failure to appeal Judge Deaver’s ruling is 
consistent with its coneession in its brief filed in 
Hodges v. United States, supra, and quoted in the 
decision of said case at page 18, which concession, 
after referring to certain decisions of the Supreme 
Court, said: 


“Within these decisions, and many others 
that micht be cited, before us, it 1s vain to con- 
tend that the Federal Constitution secures to a 
citizen of the United States the right to work 
at a given occupation or particular “calling free 
from injury, oppression, or interference by in- 
dividual citizens. 

“Even thongh such right be a natural or in- 
alicnable right, the duty of protecting the citi- 
zen in the enjoyment of such right, free from 
individual interference, rests alone with the 
State. 

“Unless, therefore, the additional element to 
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wit, the infliction of an injury upon one indi- 
vidual citizen by another, solely on account of 
his color, be sufficient ground to redress such 
injury the individual citizen suffering such in- 
jury must be left for redress of his grievance 
to the state Jaws.” 


_ Indeed, the failure to appeal Judge Deaver’s ruling is 
of added significance because Count 1 of the Screws 
indictinent aileged that among the rights of which the 
Negro citizen was to be deprived was “‘the right and 
privilege not to be denied equal protection of the laws; 

the right and privilege not to be subjected to different 
pwushment, pains and penalties hy reason of his race 
and eolor than are prescribed for the punishment of 
other citizens.” 

Two decisions regarding the rights of citizens in 
reference to labor organizations are of interest and 
are consistent with the views here expressed. In 
United States v. Moore, 329 Fed. 630 (Cireuit Court, 

“N.D. Ala., S.D., 1904), 1t is held that the right of 
miners to organize is not a right or privilege coming 
within € 241, and that the enforeement of such right 
depends entively upon the statute. The case of 
United States ve Bailes, 120 F. Supp. 614 (8.D. W. 
Va, 1954), brings that helding up to date, applying it 
to the right of citizens to refrain from joining a labor 
orranization even though the National Labor Rela- 
tions Act, a stetute tracing the validity to the Com- 
merce Clause of the Constitution, secures such right 
as against employers, Jabor unions, and agents. 
These cases recomnize that these rights of citizens to 
join or not to join labor organizations are funda- 
mental vichts of citizens mm all free governments, and 
the Bailes ease recognizes the fact that such rights, 
even though recugnized by an Act of Congress, do not 
beeome rights of a citizen of the United States as 
such. See also United States v. Berke Cake Co., 50 
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F. Supp. 311, E.D. N.Y. (1943), rejecting the Gov- 
ernment’s attempt tv bring within the scope of § 241 
the rights of employees recognized by the Fair Labor 
Standards Act, which, of course, traces its validity to 
the Commerce Clause. 

This court is convineed that the five numerical para- 
graphs of rights and privileges set forth in this in- 
dictment are not federal citizenship rights and privi- 
legés; not “federal rights and privileges which apper- 
tain to citizens as such’’, 179 F. 2d at 648, and do 
not come within the scope of § 241, but are rights and 
privileges which are in their nature fundamental, and 
which belong of right to all citizens of all free gOv- 
ernments, and which have belonged to all the free 
citizens of the several states ever since those states 
became free, Independent and sovereign. For a dis- 
cussion of these fundamental rights and privileges, see 
Corfield v. Coryell, 4 Wash. C.C. 371, and the Slaught- 
er-Housxe cases, 16 Wail 36, 76, 83 U.S. 36, 76, 21 
L. ed. 394, 408. Insofar as said five paragraphs of 
rights and privileges embrace the right to be free 
from discrimination by reason of race or color, 
such rights are Fourteenth Amendment rights, which, 
as we have seen, are not encompassed by $241. The 
Government contends that. the rights enumerated in 
paragraph 1 stem from Title 2 of the Civil Rights 
Act of 1964, and thus automatically come within the 
purview of §241. The Government conceded on 
oral argument that paragraph one would add nothing 
to the mdictment absent the Act. It is not clear how 
the rights mentioned in paragraph one can be said to 
come from the Act because § 201(a), upon which the 
draftsman doubtless relied, lists the essential element 
“without discrimination or segreeation on the greund 
of race, color, religion, or national origin.’’ This 
element is omitted from paragraph one of the in- 
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dictment, and does not appear in the charging part 
of the indictment. The Supreme Court said in Cratk- 
shank, supra, at page 556, where deprivation of right 
to vote was involved, 


“We may suspect that ‘race’ was the cause of 
the hostility; but it is not so averred. This is 
material to a deseription of the substance of 
the offense and eannot be supplied hy implica- 
tion. Everything essential must be charged 
positively, not inferentially. The defect here 
is not in form, but in substance.”’ 
The contention as to the rights and privileges speci- 
fied in paragraphs 2 through 5 is that they are de- 
rived from the Fourteenth Amendment, and may be 
vindicated hy prosecutions under § 241. As we have 
previously seen, this does not follow. Additionally, 
the Government contends that the rights and privi- 
lees set forth in paragraphs 2 and 3 are derived from 
Title 3 of the Act dealing with public facilities and 
Ahat the right and privilege deseribed in paragraph 
4 is a right arising from the substantive powers of 
the Federal Government and thus falls within the 
protection of § 241. We think it clearly appears from 
the authorities above cited that tracing a right or 
privilege to the ourtecnth Amendment does not en- 
title it to coverage under § 241. We think it clear 
also that the right asserted in paragraph 4 to travel 
freely to and from the State of Georgia and to use 
highway facilities and other instrumentalities of the 
State in interstate commerce within the State of 
Georgia is not an attribute of national citizenship. 
See Wheelcr v. United States, supra. Travel rights 
including free ingress to a State and egress therefrom 
are rights inherent in citizens of all free governments 
including citizens of all the States and the States 
have full authority to punish violations of this funda- 
mental right. United States v. Wheeler, supra, at 
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293. These rights were not createn, or granted. by 
the Federal Constitution. Article IV of the Articles 
of Confederation recognized these rights as belonging 
to the “free citizens in the several states’”’ and stipu- 
lated that “‘the people of each State shall have 
free ingress and regress to and from any other 
State * * *.”’ Article IV, see. 2 of the Constitution 
“plainly intended to preserve and enforee the hmi- 
tation as to discrimination imposed upon the States 
by Article IV of the Articles of Confederation, and 
thus neeessarily assumed the continued possession 
hy the States of the reserved power to deal with free 
residence, ingress and egress * * *.¥ United States v. 
Wheeler, supra, at 294. Thus, these ordinary and 
usual travel rights are not federal citizenship rights 
and do not heeome such by virtue of the exercise of 
the Congressional power ty réguiste mterstate com- 
merece under Article J. see. 8, of the Constitution. 
Regulation is not tanfamount to creation, and if it 
were the creation would be for inhabitants and citi- 
zens of states senerally and not exclusively for citi- 
zens of the United States. 

Similarly, as we have seen, the Fourteenth Amend- 
ment did not create, grant or secure federal citizen- 
ship rights. It broadened the base of citizenship. 
Tt inereased the number of citizens. It did not in- 
crease the richts of State citizens or of federal citi- 
zens as areinst other citizens. It made citizens of 
those who had theretofore not been citizens. The 
post-hellum Amendments neither separately nor col- 
lectively made these new citizens wards of the Fed- 
eral Government like the Indian tribes, for instance. 


The Supreme Court has said that members of the . 


African race ‘‘took no more from tie (15th) Amend- 
ment than any other citizen of the United States’’ 
and that the cmaneipated slaves were required by 
these Amendments to take “their chances with other 
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citizens in the States where they should make their 
homes.’ JLodgcs v. United States, 203 U.S. 1, 18-20, 
| ol L. ed. 65, 69-70 (1906). As pointed ont by the 
ig Supreme Court in the Cruikshank case in 1876, “the 
| equality of the rights of citizens is a principle of 
republicanism.”’ Fach State is duty bound to protect 
all its citizens in the enjoyment of this principle of 
the equality of rights. This right to equality is not 
a federally created, granted, or secyred right. The 
Fourteenth Amendment merely grants a guaranty | 
against denial of equal protection by the States, and 
the power of the Federal Government is limited to the 
enforcement of this guaranty. See United States v.' 
Crutkshank, supra, at 554. 

We feel certain also, as was coneeded by the Gov- 
ernment on oral argument, that paragraph 5 of the 
indictment referring to “fother rights exercised and 
enjoyed by white citizens in the vicinity of Athens, 
Georgia’ contributes nething toward the validity of 
the indictment because of the element of vagueness. 
This matter of vagueness will he discussed later. 

Having decided that none of these rights and privi- 
leges are federal citizenship rights and privileges, that 
none of them appertain to federal citizenship as such, 
we need go no further. We are convinced, however, 
that the Civil Rights Act of 1964 nr no way aids the 
prosecution. It seems erystal clear that the Congress 
in enacting the Civil Rights Act of 1964 did not 
Intend to subject anyone to any possible criminal 
penalties exeept those specifieally provided for in 
the Act itself. Throughout the Act are provisions 
for injunctive relief, ineluding restraining orders and 
temporary and permanent injunctions. Section 1101, 
in part, reads: 

“Jn any proeeeding fer eriminal contempt 
arising under title II, IIT, IV, V, VI, or VII 
of this Act, the accused, upon demand therefor, 
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shall be entitled to a trial by jury, which shall 
conform as near as may be to the practice in 
criminal cases. Upon conviction, the accused 


shall not be fined more than $1,000 or impri- 
soned for more than six months. 


and § 207(h) says: 


“The remedies provided in this title shall be 
the exclusive means of enforcing the rights 
based on this title, but nothing in this title shall 
preclude any individual or any State or local 
agency from asserting any right based on any 
other Federal or State Jaw not inconsistent 
with this title, neluding any Statute or ordi- 
nance requiring nondiserimination in public 
establishments or accommodations, or from pur- 
suing any remedy, civil or criminal, which may 
be available for the vindication or enforcement 
of such right.’’ 


The Congress could hardly have made plainer its in- 
tention not to bring ifte.play the ninety-four year old 
ten year felony statute.” _ 


*Senator H[wnphrey, the Jeading spokesinan for the Civil 
Rights Act, explained subsection 207(b) in a speech delivered 
on the floor of the Senate on May 1, 1964, as follows: 

“The clause which reads that ‘the remedies provided in 
this Title shall be the exclusive means of enforcing the 
rights hereby created’ is designed to make clear that a vio- 
lation of sections 201 and 202 cannot result in criminal 
prosecution of the violator or in a judgment of money 
damages against him. This language is necessary because 
otherwise it could be contended that a violation of these 
provisions would result in criminal liability under 18 U.S.C. 
241 or 242 * * *. Thus, the first clause in section [207(b) ] 
simply expresses the intention of Congress that the rights 
created by Title II may be enforced only as provided in 
Title 1I. This would mean, for example, that a proprietor 
in tho first instance, legitimately but erroneously believes 
his establishment is not covered by section 201 or section 
202 need not fear a jail sentence or a damage action if his 
judgment as to the coverage of Title II is wrong.” 
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Indeed, in the recent case of Allanta Motel v. United 
States, —— U.S. —— (Dee. 14, 1964), the Supreme 
Court, after an analysis of Title IT of the Act, con- 
eludes that under it ‘‘remedies are limited to civil 
actions for preventive relief.’’ 

~ In the Williams case, decided in 1950, the Supreme 
Court pointed out that these §§ 241 and 242 had in 
the various codifiecations been considered by Congress 
subsequent to their.original enactment, not once but 
four times, without any change in substance, notwith- 
standing the Court’s consistent course of decisions, 
dating from Crurkshank in 1876, indicating that § 241 
was in practice interpreted to protect only rights aris- 
ing from the existence and powers of the Federal 
Government. Now fourteen years later it can per- 
haps even more significantly be observed that the 
Congress, even with the Willams decisions before it 
and in the light of the careful consideration given to 
the entire subject of eryil rights incident to the pas- 
sage of the Civil Rights Act of 1964. has chosen not 
to broaden the long standing interpretations of this 
section. Both of the Williams decisions were careful 
not to question the power of the Congress to enforce 
by appropriate criminal sanetions every right guaran- 
teed by the Due Process Clause of the Fourteenth 
Amendment. The question of the power of the Con- 
gress under the Constitution to legislate im this field 
is not here in question. This important matter of 
‘the wise adjustment between State responsibility and 
national control of essentially local affairs”? (341 U.S. 
70, 73) is the responsibility of the Congress. The 
courts are not to invade this field bevond the manifest 
Congressional intent. 

The fact. that the Willams cases were decided by 
divided courts, 2 to 1 in the court of appeals, and 5 to 
4 in the Supreme Court, and the fact that one of the 
Supreme Court Justices concurred in the majority 
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opinion npon grounds other than those expressed in 
the opinion written by Mr. Justice Frankfurter for 
the majority, does not militate against the soundness 
of the views expressed in the majority and controlling 
opinions, Each of these decisions, though lacking 
unanimity is a binding precedent upon this court 
—wnder the famihar doctrine of stere decisis. 

Moreover, it follows from the Screirs decision by 
the Supreme Court and from the Williams decision 
by the court of appeals that any broader construction 
of § 241 than to cover only federal citizenship rights 
as such would render it void for indefiniteness.’ 


The Court of Appeals in Williams seid: 

“The failure (of €241 to create a crime if 
such broader interpretation be given 1t) les 
in the application of the statute to the provi- 
sion of the Fourteenth Amendment, ‘Nor shall 
any State deprive any person of life, liberty, or 
property, without, due process of Jaw,’ because 
of the extreme vagueness of the quoted clause. 
Reference is made to the disenssions of a simi- 
lar question touehing See. 20 in Serews_ v. 
United States, 325 U.S. 91, 65 S. Ct. 1031, 89 
Ju. Kd. 1495, 162 A.1.R. 1530, wherein by a 
closely divided court that statute was upheld 
beeause it provided that ‘wilful’ violations only 
were to be crimes, and that nicant that the ac- 
cused, exereising the power of the State, not 
only deprived another of a federally secured 
right, but knew it was such, and wilfully flouted 
the Constitution and laws of the United States. 
This indictment does not charge these defen- 
dants with ‘wilfulness’, nor does the statute 
mention it, and the judge refused to give the 
jury on request charges that ‘wilfulness’ was 
a necessary clement of the case. 

“2. The Congress and the federal court are 
themselves faced here with the provision of the 


*The Supreme Court did not reach the question of vagueness 
in the Williams case. 
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Fifth Amendment that ‘No person shall * * * 
be deprived of life, liberty, or property, with- 
out due process of Jaw’, and it is found right 
in the midst of provisions in the Fifth and 
Sixth Amendments about federal prosecutions 
for crime. It is well understood that ‘due 
ya ie a applies not only to court procedure, 
ut also to legislation, especially in criminal 
‘matters. There are no common Jaw federal 
erimes, but. all are ereated by statute, though 
common Jaw words in the statute may take 
their intended meaning from the common law. 
Not only must the aecusation inform the ac- 
cused for what he is to be tried, hut due process 
requires that the statute must inform the citi- 
zen in advance by a reasonably ascertainable 
standard what the erime shall be. A judge may 
not establish the standard, save by reasonable 
interpretation, after the deed is done, for that 
is in suhstance to aive the stutute life er post 
facto, which the Constitution forbids also. All 
this we understooé to be admitted by all the 
justiets in the opimions m= the Serews case. 
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The word ‘wilful’ im See. 20 was held by the 
majority to mean that the aceusced knew that 
the federal right existed and intentionally and 
purposely violated it, and Jus knowledge and 
Wilfulness made hima criminal.’”? At 647. 
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The court of appeals held further that- while the word 
“eonspire’’ has some connotation of eriminality it 
docs not have the foree of the word “wilfully”’ ap- - 
pearing in » 242, and that it was solely because of the 
word “wilfully so appearing that the Supreme Court, 
in Serews, held § 242 valid. The Supreme Court, in 
Serews, recognized that ‘if the Act falls by reason of 
vagueness so far as due process of law is concerned, 
there would scem to be a similar lack of specificity 
when the privileges and immunities clause * * * and 
the equal protection clause * * * of the Fourteenth 


oe Ki 


Amendinent are involved.’ Sercws vy. Untle! States; 
325 U.S. 91, 100, 89 L. ed 1495, 1502.° 

Certainly al] law abiding, liberty loving citizens 
would feel that if the defendants did what the indict- 
ment charges they should be tried, and if, after a fair 
trial, convicted, that they should be appropriately 
punished; but the question is by what authority 
should they be tried, and if, after a fair trial, con- 
victed apprepriately punished. The enforcement of 
general criminal Jaws is a local matter with authority 
and responsibility resting squarely and solely upon 
local city, county, and state govefnmental authorities. 
It is common knowledge that two of the defendants, 
Sims and Myers, have already been prosecuted in the 
Superior Court of Madison County, Georgia for the 
murder of Lemuel “A. Penn and by a jury found not 
guilty. As teiaseaetiant and desirable as it is that the 
defendants be tried where not already tried, and if, 
after a fair trial, Yenvieted that they be appropriately 
punishe ‘d, it is equally nnportant that this court not 
usurp jurisdiction where it has none. 

Fortunately, under the Criminal Appeals Act, 18 
U.S.C.A. § 3731, the Government has a speedy remedy 
for a review of this ruling by the Supreme Court, and 
if it be there ad jidicated that this indictment is valid 
a trial can vet be had. 

*This element of vagueness proves fatal to State statutes. 
For instance, Georgia's insurrection statute, JZerndon v. Lowry, 
301 U.S. 242, 8&1 L. ed 1066; Cicorgia’s statute against unlaw- 
fu} assemblies for the purpose of disturbing the peace, Wright 
v. Georgia, 313 U.S. 284, 10 L. ed 2d 349. It has had the same 
effect upon South Carolina’s common law crime of breach of 
the peace, Edicards v. South Carolina, 372, U.S. 229, 9 L. ed 2d 
697. 
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Let an order be entered sustaining the defendants’ 


motions to dismiss. 
This 29th day of December, 1964. 


/s/ W. A. Bootie, 
United States District Judge. 
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APPENDIX B 


In the District Court of the United States for the 
“* Middle District of Georgia, Athens Division 


Criminal] No. 2232 


Unitep STates oF AMERICA 
t's. 


HeErpert Guest, JAMES S. Lackey, Crow. WiLLiaM 
Myers, Denver Pui.t.us's, JOSEPH ee SIMS, 
GrorceE Hamptox TURNER 


*.exan Ornver 


Pursuant to the memorandum opinion of this Court 
dated December 29, 1964, it is 
CONSIDERED, ORDERED AND ADJUDGED that the indict- 
ment in the above-styled case be and the same is 
hereby dismissed. : 
So ORDERED, this the 8th day of January, 1965. 
/s/ W. <A. Bootie, 
United States District Judge. 
Presented by: 
/s/ Floyd M. Buford, 
Froyp M. BuForp, 
United States Attorney. 
(42) 
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UNITED STATES DD escssere “Se 
Memorandum 


mar oie FBI (44-25873) DATE: §/28/65 
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SAC, -WFO (44-558) (P) 
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i 3 SUBJECT: Game 
P* 3 (00: AT) 


Reference WFO letter to the Bureau dated 4/12/65. 


. The docket in the U.S. Supreme Court was examined 
on 5/24/65, in the case entitled "United States vs. HERBERT 
GUEST, et al, Case Number 1023 Appellate." The docket dis- 
closed that on 5/19/65, a motion to dismiss or affirm was 
filed by Appellee, JAMES LACKEY. The motion was not printed, 
On 5/19/65, a waiver of right to file a response to this 
motion was filed by the Government and on the same date the 
Statement as to Jurisdiction Wks distributed to the Court 


of Justices. 
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This matter is now under consideration by the 
Court. 


WFO will follow progress of instant case in the 
Supreme Court. 
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FBI 


Date: 6/1 /65 


(Type in plaintext or code) 
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(Priority) 


DIRECTOR, FBI (4425873) 
SAC, WFO (44-558) (P) 


Re WFO letter to Bureau dated 5/28/65. 


The following order is included in an Order List 
handed down by the United States Supreme Court on 6/1/65, : 
regarding the case of the United States vs. Herbert aaa, .. 
et al, case number 1023 Appellate: "Further consideration — 
of the question of jurisdiction is postponed to the hearing 
of the case on the merits.” Argument in this case is to : 
follow arguments in the case of United States vs. Cecil we 
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WFO will follow progress of instant case in the 
Supreme Court. 
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UNITLD STATES | RNMENT 
Memorandum 


DIRECTOR, FBI (/#1-25873) 


if SAC, ATLANTA (157-788) (P i 
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Rs WFO airtel to “Burcau, 6/1/o5, and report of 
Atlanta, 1/13/o. b7— 


RE: STATUS OF APPEAL IN CAS& ENTITLED 
U. S. vs HERBERT GUEST, dt al, 
CRIMINAL NO. 2232, APPELLATE NO. 1023 
(CIVIL RIGHTS) 


As of 6/1/65 WroO advised that tne Supreme Court 
will hear this case on the merits. 


Review of instant caSe reveals that the Bureau 
has been advised of all pertinent developmcnts, consisting 


primarily of steps taken in the appeal to the U. S. Supreme 
Court. 
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RE: STATUS OF PROSECUTION IN CASE ENTITLED i, 
U. &. vs HERBERT GUEST, CRIMINAL NO, 2233 
(NATIONAL FIREARMS ACT) 
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Cn 6/7/C5 FLOYD HN. BUFORD, U. S. Attorney, Macon, 
Gcorgia, advised this case will not be called in USDC, Middle. 
District of Georgia, until such time as the U. S. Supreme 
Cour't has handed down a decision in the Civil Rights case. . 
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RE: STATUS OF PHCSECUTION IN STATE COURT OF 
JAMES SPERGON LACKGY 


a Re: 


There has been no change in the status of this case. 
To be noted that Solicitor Genera] CLETS JOHNSON, Danielsville, 
Goorgia, advised on 2/19/65 that the state murder case against 
LACKEY will not be called pending results of the appeal to the 
U. S. Supreme Court in the Civil Rights case.. 
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SUBJECTS CECIL WILLIAM MYERS AND 
JOSEPH HOWARD SIMS CONTINUED KKK 
ACTIVIEY 


, Information developed throush confidential sources 
concernin: the continucd agtivities of MYENS and SIMS in the 
Rik has b:en furnished thea Bureau by appropriate communication. 
Atlanta will continue to kcep the Bureau adviscd in this 
connection. 


¢ 


AT WASHINGTOW, D. C. 


Will continue to follow projress of appeal of 
Civil Rights case in U. S. Supreme Court. . 


ATL i TA 


AT ATLAIITA, GECRGIA 


There is no action to be talicn oy the Atlanta 
office in this matter, pending aecision o: U. S. Supreme Court 
in the Civil Rights case. Thercrore, Atianta placing this 
case in Pending Inactive status for pcriod of 90 days. 
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FROM!’ SAC, ATLANTA (157-788) 


SUBJECT! PENVIC ) 


~-Baglosea herewith are 5 copies of letterhead 
memorandum suitable for dissemination. 
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(-] For your information: 


[-] Document(s) originating with the following government agency(ies) 


FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


. 
es, 


Page(s) withheld entirely at this location in the file. One or more of the following statements, where 
indicated, explain this deletion. 


Deleted under exemption(s) GQkp) with no segregable 


material available for release to you. 


r 


Information pertained only to a third party with no reference to you or the subject of your request. 


Information pertained only to a third party. Your name is listed in the title only. 


« , was/were forwarded to them for direct response to you. 


Page(s) referred for consultation to the following government agency(ies); 
as the information originated with them. You will 


be advised of availability upon retum of the material to the FBI. * 


Page(s) withheld for the following reason(s): 


(%) The following number is to be used for reference regarding these pages: 


Y- 253 73- 337 “Encl&u 3 Pact Lf. 


é 


-  - UNTTETY KLANS Ol AMERICA, INC, 
KNIGHTS OF THT KI KIU'X KLAN (UNITED KLANS) 


Records of Superior Vout of Fulton County, 
Georgia, show that this Klan orgsnization was granted a | 
corporate charter on February 21, 1961, at Atlanta, Georgia, 


under the name United Klans, Knights of the Ku Klux Klan 
of America, Inc. 4 


A source advised on Fevruary 27, 1961, that 
United Klans was formed as a ree::lt of a split in JU, S, 
Klans, Knights of the Ku Klux Klan, Inc. According to the 
source, the split resulted from a2 leadership dispute and 
-the United Klans has the same. aims and objectives as the 
parent group. These are the promotion of Americanisn, 
white supremacy, and segregation of the races, 


The first source and a second source advised in 
July, 1961, that United Klans, Knights of the Ku Klux Klan 
Of America, Inc., merged with Alabama Knights, Knights of 
the Ku Klux Klan, The merged organization established 
headquarters in Suite 401, the Alston Building, Tuscaloosa, 
Alabama, The organization is directed by Robert Shelton, 
imperial Wizard, and is the dominant Klan group in the 
South with units in several southern states. 
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On August 14, 1963, the second source advised 
that the organization formerly known as United Klans, 
Knights of the Ku Klux Klan of America, Inc., would be 
known in the future as United Klans of America, Inc., 
Knights of the Ku Klux Klan. The second source said the 
name was changed by a resolution adopted at the National 
Klonvocation held July 8, 1961, at Indian Springs, Georgia. 
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Second source advised that at a meeting at 
Prattville, Alabama, on October 22, 1961, a majority of the 
Klaverns of the U. S, Klans, Knights of the Ku Klux Kian, 


merged with the United Klans of America, Inc., Knights of 
the Ku Klux Klan, 
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UNITED KLAXS OF AMERICA, INCORPORATED, 
KNIGHTS OF THE KU KLUX KLAN, STATE OF GEORGIA 


A source advised on May 16, 1952, that the State 
of Georgia organization of Wnited Klans of America, 
Incorporated, Knights of thé Ku Klux Klan (United Klans) 

is called the Realm of Georgia. The Realm of Georgia has 
headquarters at 772 Pearce Street, S. W., Atlanta, Georgia. 


- The first source and a second source advised in 
August, 19694, that the Realm of Georgia is subordinate 
to the National Headquarters of United Klans in Tuscaloosa, 
Alabama, ani receives its instructions and guidance from 
the National Headquarters, which is headed by Imperial 
Wizard Robert Shelton. 
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UNITED STATES GO" SXANMENT 


Memorandum 


: Mr. vase ” 


a 


t 


: Be Roseny, 


| 
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HERBERT GUEST, ET AL; 
LT, COL. LEMUEL A;' PENN, 
ET AL - VICTIMS 

CIVIL RIGHTS 


Mr. H. C. Echols, Justice of the Peace, Danielsville, 
Georgia, ina letter to the Bureau dated 6/1/65 said he had 
noted in recent releases to the press that the Bureau's 
investigation of the murder of Colonel Lemuel Penn in Athens, 


Georgia, on 7/11/64 had cost the taxpayers more than $103,000 | 


and that more than 80 FBI Agents had worked on the case. He 
pointed out that it had cost the county of Madison, Georgia, 
approximately $5,000, which they did not have, to prosecute the 
case and stated he felt the Bureau fell a little bit from grace 


, When all this money and man power was used from the taxpayers’ . 


i pocket without sufficient evidence produced at the trial before 

| twelve honest, fair-minded, impartial Madison County jurymen to 
bring about a conviction. Echols states that he was the one who 

| issued the warrants for the defendants Cecil Myers and Joseph Sims. 


Echols’ letter of 6/1/65 is the second such letter 
received from Echols. On 10/17/64 Echols wrote the Bureau in 
a similar vein and in reply by letter of 10/21/64 his attention 
was called to the fact that Myers and Sims were indicted by a 
Madison County Grand Jury made up of citizens of that county 
on the basis of evidence presented by the Solicitor General of 
the Northern District of Georgia. The trial was conducted in 
the Superior Court of Madison County before a jury of twelve 
Monroe County citizens, Echols was told that the FBI did make 
the full results of our investigation available to appropriate 
state authorities, however, at no time did the FBI exercise any 
control over the state entation &€ specifically with regard to 


the sufficiency or presentation evidence, 44 
¢: EC- 107 TH—-35 ae Sti 
It is obvious from Ethols' letters that “he YE 


prejudiced against the Federal Government for the part, they raed 
in solving the Penn murder and bringing the anion’ to trial 
and he is attempting to engage in a controversy in an effort to 
relieve in his mind the responsibility of the Madison County jury 
for ea acquitted the murderers of Lemuel Penn. 
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ACTION: 


. Attached for approval is a lettcr to Echols 
pointing out to him that by letter of 10/21/64, he was 
previously advised of the FBI's position with regard to 
the state of Georgia's prosecution of Myers and Sins. 
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@) H. C. ECHOLS @: @& 
N. es OF THE PEACE, —— G.m™. © 
DANIELSVILLE, GEORGIA | 
June lst, 1965 : 

. Danielsville, Georgia 
7 : 
»>Mr. John Edgar Hoover, Director 3 
Unfted States Department of Justice \/ 


“Federal Bureau of Investigation 
Washington 25, D. C. 


Dear eo 

I wr6td you on Oct. 17, 1964 regarding Cecil Mayer and > 
Joseph Sims case wherein they were ingtcteé in Madison County, , ,: 
Georgia for the murder of Col. Lemuel “Penn for which I by 
Be 


appreciated your prompt reply. ee Z) 
It was noted in one of your recent releases to the press oe 
that this case cost the taxpayers more than $103.000.00 dollars, 7. 
also that more than eighty FBI agents had been placed on this . 
case. In your letter you stated to me that Cecil Myers and 
Joseph Sims, along with four of their associates, were indisted : 
by thé Federal Grand Jury at Athens, Georgia, however it was. A 
also noted from the press that Judge W. A. Bootle dismissed Gy 


fed 
° 


this action from Federal level. 


I would like to advise youm that this cost the County of 

Madison approximately $5000.00 for which money we did not: have 4 
to prosecute a case wherein there was an acquittal wherein -there -* 
was so much force made available through the Federal Goverment | 
on a State of Georgia affair. —— 


There were three Attorney}s for the defendants, Harold A. fF 
Boggs, Danielsville, Ga., Jim Hudson, Athens, Ga. and the court 
appointed Attorney, John Darsey, who well represented their ) 
clients without the assistance available to them that was given,, r 
to the prosecutor, Clete Johnson, Royston, Ga., in this ease. 3 
{ 

tt I well realize that your department is vital for the securi 

‘of our nation and I highly respect your department in their 

!:endevors, however, I personally feel that your department fell | 
“a little bit from grace when all this money énd man power was G2 
|: used from the tax payers pocket without sufficient evidence a) 
|' produced at the trial before twelve honest fair minded, impartia® ; 
| !! Madison County Juryman to bring about a conviction. | 
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issued the warrants for the defendants and heve been ask by a 


I would appreciate a reply to my letter es I was the one that 
| sssuee of people as to just what happened to ~ errr aaa 


H. C. Echols ae 
fy 1 JUN §& 1965 
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ur. H. Csi hols 

N. P. Ex-Off. Justice of the Peace 
204 District, G. HM. 

Danielsville, Georgia 


Dear Mr. Echols: 
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Your letter of June 1, 1965, has been 


received, 


ae 


Ig4 
WOOW ONIOV3U-0.93y 


With regard to your inquiry concerning 
this Bureau's investigation of the murder of 
Lieutenant Colonel Lemucl A. Penn in Nadison 
County, Georgia, on July 11, 1964, you were 
previously advised by py letter of October 2l, 
1964, of the FBI's position in rolation to the 
Btate of Georgia's prosecution of Mr. = 
caps and Mr. — Sins, — | 4 eee 
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Your kind reparks concerning the 
FBI's vital part in the security of our nation MAILED 27, 
are appreciated,and I wish to assure you that th JUN-9 1965 
FBI will continue to fully and objectively carry | 
out its responsibilities in the future as it has COMM-FBI _* 
in the past. “ 
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Lt. Col. Lemuel A. Penn, Et al - 
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UNITED STATES G@- -RNMENT 


Memorandum 


TO = DIRECTOR, FBI (44-25873) 
\ | 
M SAC, WFO. (44-558) (P*) 


x | Fe, SUBJECT ‘pENVIC 
a} 3 (00:AT) 


| ReWFOairtel to Bureau dated 6/1/65; and Atlanta 
letter to Bureau, 6/8/65. . 


¥ Serr, VrTw™~ 
-. lt a ere 


The docket in the U, S. Supreme Court regarding the 
case of United States vs. HERBERT GUEST, et al, disclosed 
that on 6’15/65, there was filed a designation as to the 
printing of the record, 


f 


Instant case has been*carried over to the next term 
of court which convenes on October 5, 1965, and has been re- 
assigned case number 65 Appellate, \ 


As no action will be taken in the Supreme Court 
regarding this matter until October, 1965, the same is being | 
carried in a pending inactive status in WFO until that time. 
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Memorandum 
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Pages 16369-16374. Senator Kuchel; (R) California, pointed 

ut that Jack Nelson, a staff writer for'the Los Angeles Times, recently 
completed a series of five articles on the problems some Americans ace a 
in securing equal justice under law. He included the five articles with his 
remarks. The first article comments on the trial of Joseph‘Sims and 

Cecil Myers for the murder of Lemuel A."Penn. The article states "In 

an hour-long racist argument a defense attorney five times empnasized the 
Anglo-Saxon blood of the jurors and shouted that FBI agents, on orders of 
| President Johnson to ‘bring us white meat, ' had ‘infiltrated’ Madison County. " 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record for was reviewed and pertinent items were 
marked for the Director's attention. This form has Leen prepared in order that 
porflon’ of a copy of the. osiginal memorandum may te clipped, mounted, and placed 
in appropriate Pureau case or subject matter files. 
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FD-192 (Re-. 11-18-64) ° R, 

Date ; 7/23/65 _ 
ee Check, when submitting semiannual inventory, if no previous correspondence with Bureau. 
Bufile Statue of Submitting 4 OE t File # 


Ce 
44-25873 | ATLANTA 157-788-188 ' 


: Office of Origin |‘ File # 


“wm oom 


Pon 
fg Title and re, of Case 
PENV ich” 


Date Property Acquired | Source From Which Property Acquired . 
7/29/64 : 


DENVER WILLIS PHILLIPS, Rt. #1, Nicholson, Ga. 
Location of Property or Bulky Exhibit Reason for Retention of Property and Efforts Made to Dispose of Same 


Bulky Vault Return when investigation completed, if not. 


needed for court e 
Description of Property or Exhibit and Identity of Agent Submitting Same 


7 F ry 
r ; 
— _ eee nt plane Mellel c ® 
: e* 3 ene .-* ; 
= 
i ee ao ’ : ed Pd pe my " 


~ -~ ~ =)" eege ~ - 
’ 
. , . . 
. , 
. *% 8  ) ee A 


Shotgun, Stevens, Double barrell, 12-gauge, SN A 13917 
Barrélls sawed off at end of foregrip, and 
brazed back on. 
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Bulky Exhibit - Inventory of “A -quired es Evidence ec ’ 
FD-192Rev. 11-18-64) 
je rs) be 


a [_] Check, when submitting semiannual inventory, if no previous correspondence with Bure au. 
Bufile Statue of ; e File # 
44-25873 Case 


157-788 -1B7 


File # 


a" and 2) of Case 


* Dete Property Acquired | Source From Which Property Acquired. 


7/29/64 | HERBERT GUEST, 405 Clover St., Athens, Ga. 
Location of Property or Bulky Exhibit | Reason for Retention of Property and Efforte Made to Dispose of Same 


Vault Held for Lab examination. 


” Description of Property or Exhibit and Identity of Agent Submitting Same 


Four (4) Winchester l2-gauge 00 shotgun shells. 
Five (5) Western l6-gauge shotgun shells. 


Submitted off SAs ARTHUR S. HAMILTON(New York) 
= WI PLL | ety ATRY (Atlanta Division) 


JY 25% i em 
NOT NOT RECORDED 
12 AUG 11 1965 


a teeeeceaenal ee EE 


=’ 
> 
7 ‘ 
’ 
> 
os , 
Pw 
mC | 
“= 
72 
oe 
> 
-® > 
&* 
my + %- i 
p= t 
“ " 
‘4 4 
Ss 
A 
“3 ¢ 
°c <> . 
4. 3 


% 


: Fy Sok 


sa 


Beh ye 


are 9 


”) 7 ’ By yee 
- = ‘eer 9" 18 


- 
. 


Millbe | + « 9 qe e:. 


ied 
a INVENTORY CERTIFICATION TO JUSTIFY RETENTION OF PROPERTY (Initial and date) - 


BS AUG ZT BES 


a 


” Ld - 


- ay: 


yo Ss Tae ue Ore CN Ay hae tn eo 
Rte id pe ied J Be, AS iene ee a Pte 


anaisaiiein Pee - : <4 ~~ gy ™ a 


Bulky Exhibit - sia” Pg tee @ | ate 
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[_ ] Check, when submitting semiannual inventory, if no previous correspondence with Bureau. 


Bufile Status of Submitting Office > File # 
Case ae 


| ahi! t 
4425873 ATLANTA, in 157- 


a 
—————— 


: _ Title and Character of Case 


(@hownci) 


oa 


Gp Date Property Acquired | Source From Which Property Acquired . 


_ 7/29/64 HERBERT GUEST, 405 Clover St., Athens, Ga. 
Location of Property or Bulky Exhibit | 
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Reason for Retention of Property and Efforte Made to Dispose of Same 


Vault |Held for Lab examination 
' Description of Property or Exhibit and Identity of Agent Submitting Same 
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ses ‘Browning Automatic "Sweet 16", 
Serial Number 64706. . 


r 419 
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‘t6-gauge, single-barreled, 


’ b- ’ 


wo ww 


2) Fabrique Nationale D'Armes DeGuerre Herstal Belgique, 


16-gauge, single-barreled, Serial Number 34767 
(not in working condition) 


Wy 9 SY 73 
3) New Ithaca, 12-gauge, double-barreled, sawed-off with 
pistol-type grip, Serial Number 24266. 
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NOT NoT RECORDED 


Remington, 12-gauge, double-barreled, sawed-off with 12 auG 11 8 ° ~ 
pistol-type grip, Serial Number 57015. 
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51818. 
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ae Check, when submitting semiannual inventory, if no previous correspondence with Bureau. 
Bufile Status of | Submitting Office File # ; a oer 
Case CN ae 
44-25873 © > _157-788-189 
Office of Origin File # 


G. | 
SF. Property Acquired [ Source From Which Property Acquired . 
_ 8/5/64 _ | JOSEPH HOWARD SIMS 
Location of Property or Bulky Exhibit [Reason for Retention of Property and Efforts Made to Dispose of Same 
Vault Evidence | | 


Description of Property or Exhibit and Identity of Agent Submitting Same 
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16- auge double barreled Shotgun (sawed off barrel and stock) © 
Serial #1483, located on barrel under foregrip) (make unknown)" 


-1 Box Western Shotgun shells contain 9 #4 shot shells. ‘ee ae 


Obtained on 8/5/64 from J. Howard Sima? 1948 
Chevrolet by SA ROBERT M. KANE. 
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SUBJECT : 


UNITED STATES GOTRNMENT 


Memorandum 


é t 
My, Rosen : September 16, 1965 


C. L. McG Mr. Malley 
og He lir. McGowan 


, aD Kir, Hines 
HERBERT GUEST, ET A 


LT. COL. LEMUEL A. 
ET AL - VICTIMS 
CIVIL RIGHTS 


FACTS: 


The Government has appealed the dismissal of the 
indictment in this case by the U. 5S. District Court, Middle 
District of Georgia, on 1/8/65 to the U. S. Supreme Court. 
The Government's appeal was, filed in the court on 3/29/65 
and the matter is expected to“*%be heard in the October, 1965, 
term of the court. 


BACKGROUND: 


The six subjects in this case were indicted by 
Federal Grand Jury, Niddle District of Georgia, on 10/16/64. 
The indictments are based on our investigation of the shooting 
of Lt. Col. Lemuel A. Penn in Athens, Georgia, 7/11/64; 
however, the Penn shooting is not specifically mentioned in 
the indictment. The indictment charges conspiracy on the 
part of the subjects to injure and intimidate Negro citizens 
in the free exercise and enjoyment of their rights under the ae 
constitution and laws of the United States in violation of 
Title 18, Section 241, U. S. Code. The district court in 
dismissing the indictment stated that Title 18, Section 241, 
USC, did not provide protection for the rights set. forth in— 


the indictment. REC- 3 ee 259/ 


3 405 
ODSERVATIONS: 12 18 SEP 17 1505 


The Government in its appeal states that the questions 
presented are whether Section 241 of the Criminal Code reaches 
private conspiracies against rights secured by the Fourteenth 
Amendment (equal protection clause); conspiracies against the 
exercise|of the rights to travel freely to and from any state; 
and conspiracies against the exercise of rights secured by 

| Title II pf the Civil Rights Act of 1964 (public accommodations). 
The Govertbment's appeal brief deals solely with these legal 
questions ‘and it would parse that the Bureau's interests 
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Memorandum to hir. Rosen 


RE: HERBERT GUEST, ET AL; 
+ J 


are being properly protected. There is no reference to the 
FBI in the appeal brief, which was recently filed in September, (1965. 


ACTION: 


For information. : 
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* "UNITED STATES RNMENT 


Memorandum 
1 = Kr. 


TO : Mir. ¥. Ce oui2ivany” . 10/1/65 


. 1 = Mr. Mohr 
mow: F, 3, Baungardner (iv A = Mr. Deloech 
(i 1 = Mr. Baumgardner ——< —— 


SUBJECT: HOUSE ‘COMMITTEE ON UE-~RMERICAR ACTIVITI 
KLAN INVESTIGATIONS 
RACIAL MATTERS (KLAN) 


wel _ Reference Morrell to DeLoach memorandum 9/8/65, 
captioned as above. 


Referenced memorandum furnished additional names of 
klansmen in Georgia, Mississippi and Alabama, who are being 
considered as possible witnesses before above Committee; a set 
of questions concerning the Klan movement with regard to men- 
bership, dues, initiation fées, robe costs, and distribution of 
Klan fees; list of names of individuals employed by the 
Ww. S. Dickey Clay Manufacturing Company, Bessemer, Alabama; and 
the name of an employee of Pullman Standard in Bessemer, Alabama. 
With regard to the employees of the above companies, the 
Committee asked whether they are klansmen,. 


7, 


Enclosed are two copies each of memoranda containing 

| patormasnos concerning above-ereferred to klansmen from Georgia, 
Mississippi, and Alabama who could be identified. With regard 
to the names of Herbert Guest, James _S._Lackey, Cecil William 
Myers, Denver W. - Phillips, | and. Joseph Howard Sins, all of whom 
are involved in the indictment concerning the shooting of 
Lieutenant Colonel Lemuel A. Penn, which indictment is now on 
appeal by the Government before the U. S. Supreme Court, it does 
not appear desirable to furnish information concerning these 
individuals. The Committee representative should be advised that,. 
in._view of the potential prosecution, inquiries concerning these ) 
)individuals. should | be referred to > the Department. Regarding th the 
remaining individuals listed as ; klansmen_by_the Committee con- 
cerning whom information is not being _furnished, the Committee 
representative should be > advised that in view of the lack of 
identifying data. furni shed, these individuals~couTdnot- positively be . 
identified with information in our files. RE nee 
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HNemorandum to br, W. C, Sullivan 
RE: HOUSE COMMITTEE ON UN-AMERICAN ACTIVITIES 
: KLAN INVESTIGATIONS 


With regard to the set of questions concerning mem 

bership, dues, etc,, it daes not appear desirable to furnish 
this type er inferwation tO the Committee, Furthermore, in 
order to obtain the necessary details, solicitation of the field 
offices would be required, Consequently, the Committee repre- 
sentative should be advised that statistics of this-sort—cannot. 
be made ayailahle. Regarding the names S of em _employees of the 
above two o-cavised tnet sith th the Committee 
Should be advised that with the exception of 

and based 01 on the he information furnishe 

Gz these individuals are _active-in the Klan be ; 
movement, lave"been + associated with the Klan ©<- CW 
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That this memorandum be referred to the Crime Records 
Division in order that the enclosures may be referred to the 
Committee, 
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UNITED STATES CO® Lidaiter e 
Memorandum 


TO VEEOCIVE FBI (44-25873) DATE: 11/3/65 


V4 
FROM p J ve EO (44-558) (vr) 
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_ RewWFOlet to bureau dated 7/23/65. 


The docket in the U.S. Supreme Court (USSC) was examined 
on 11/1/65 regarding the case entitled “tinited states vs. 
dikbiRT GUesT, et al (Appellees) ,"" Case Number 65 Appellate. 
It disclosed that on 10/6/65 a brief for Appellee, JAM:S 
br ERGHLON LACKEY, was filed and on 10/8/65 a brief for A>dpellees 
HERBERT © GUEST, et al, was filed. 


———— Assistant Clerk, USSC, advised oral & ?— 
argument 1n tiis case is scheduled in the USSC during the week 


commencing 11/8/65. He stated arsysument in this case is to 
follow that in the case of United states vs. CECIL RAY PRICE, 
et. al. 
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WFO will continue to follow this matter in the Supreme 
Court and will advise at such time as a decision is handed down, 
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2- bureau 
l- Atlanta (157-788) 
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4/3/65 - 4 ¢ 
GENERAL asda race 
This matter 


ers to our case 
involving the shooting of Lt. Col. 


“Lemuel A. Penn in Athens, Georgia, on 
7/11/64. Six subjects were indicted 
“by a Federal Grand Jury, Niddle Distric 
#Of Gcorsia, on 10/1C/G4. The indictmenG 
‘Charj,ed conspiracy on the part of the @ 

subjects to injure and intimidate Negro 
citizens in the free exercise and 
enjoyment.of their constitutional rights 
(Title 18, Section 241, U.S. Code). 

gf |The indictment was subsequently 
: ‘dismissed by the district court stating’ 
‘that the statute did not provide protec ==" 

ir aie tion for the rights set forth in the 

* indictment. The dismissal of the 


x 3 
muke 
Bee 


- 
a 


ee VR 
4 Ye . 


¥, 


AB 


bd 
A tt 


‘eo 
*@e “a. " 

indictment by the district court is on 
gappeal to the Supreme Court. 


The court 
will hear arguments on the appeal on 


a as indicated in attached. 
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FD-36 (Hev. $-24-64)* 


Transmit the following in 


FBI 


Date: 


11/2/65 


(Type in plaintext or code) 


FROM: 


(Priority) 


DIRECTOR, FBI (44-25873) 


*" sac, ATLANTA (157-788) (Py* . 


' 


PENVIC 
(00: ~ 


SUBJECT: 
Atlanta ) 


Re WFO letter ped: wp ae eee 
u:":- ~~ "ne “ta 


- FDOYD M. BUFORD, USK, Macon, Ga., advised on 11/2/65 
that he has received information that the U. S. — — 
will hear arguments in this case on 11/9/65. 


Above for information Bureau and WFO. 


WFO in accordance previous leads, will report results 
of hearing before U. S. Supreme Court. 
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Memorandum 


DIRECTOR, FBI (44-25873) 
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12/30/65 * 


SAC, WFO (44-558) (P) 


ERED BA ae Soe 


ReWFOlet to Bureau, 11/3/65. 


” eaeg : 
# . < 43%: 
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| Inquiry at the U.S. Supreme Court on 12/30/65 
disclosed the case entitled "United States vs. HERBERT 
GUEST, et al (Appellees)" Case Number 65, Appellate, 
continues in a pending status. 


WFO will follow progress of instant case in 
the Supreme Court. 
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29/66 
GENERAL INVESTI1 "E DIVISI 
Sims is militant Klan eer who wai4 
charged under Federal Civil lfhts Statute¥ ,_ . 
+ shooting of Penn, a Washington, D.C. , ae 
<4 i Cator, in Athens, Georgia, on 7/ 1/64. He W., : 
: “itried and acquitted by the State of Georgia foi -<="™ 
murder Federal civil rights charge dismisseu# 
5 . by District Court and dismissal is pending . 
.4 before the Supreme Court. The Department 
- recommended against the House Un-American 
-j Activities Committee calling Sims and other 
;.; Subjects in case because of their status in “t 
*; Case pending before the Supreme Court. Other} . 
: Subjects have made previous similar ) 
-* allegations which were looked into and found 
, to be groundless. Sims has not made these SE OE, 
a * allegations previously. Only search of Sims oe * AY “oe 
* occurred incidental to his arrest and was eee 
-’ legal in all respects. Information in attached 
.- has been brought to the attention of the 
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Transmit the following in 


FBI 
Date: 1/27/66 


-* -~-* , ing e Soma.« « « 
vA> é Fi tae Magy IA.  ap-4 sal 13. x . = FF: 


( Type in plaintext or code! 


AIRTEL AIRMAIL — ¢\ 
(Priority) [ 
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DIRECTOR, FBI 
SAC, ATLANTA (157-788) 
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“PENVIC {CO ROCAT Kve~'! 
7 eC) = 
Civil rote 7 
Enclosed for the Bureau is the original 
and photostat of an article.in the “Athens Daily News' 
' appearing 1/26/66. 
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As the Bureau is aware, JOSEPH HOWARD 
SIMS, the subject of this article, was one of the 
PENVIC subjects who was acquitted of the murder of 
Lt. Col. LEMUEL PENN, 
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e Athens Daily News" is considered to be a : 
sheet and sensational type newspaper. GED «:::-. b re 
it is in financial trouble and not expecte o last long. : 


CD 2 -t10: stated that Fran Z bo 
‘ Smith, the writer of enclosed article, is believ C 


to be a graduate of the University. of Georgia. School. . 
of Journalism. She has wr 39 min ears BEticieg, 
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FBI 


Date: 


Transmit the following in 
(Type in plaintext or code) 


ee Bes aban ap am am am @» a» os aw ow = 


(Priority) 


AT 157-788 


r 


in which she has been unjustly critical of the 


Athens Police Department. She is, according to 
anti-law enforcement. 


In view of the information concerning 
this newspaper and the réputation of its publisher, 
it is _ not felt that a contact of this newspaper 
would be in the best interest of the Bureau. 
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By FRAN SMITH 


Howard Sims, member of the 
~ National Alliance of the Ku 
. Klux Klan, was previously call- 
.™] to appear before the House 
* UR-American Activities Com- 
-,infttee early in November but 
.‘hi8 appearance-- along with 
*. scheduled appearances of other 
;} Athenians -- was postponed by 
‘request of Atty. Gen. Nicholas 
. ,Katzenbach, uf 
- **? believe the whole purpose 
a our being called before the 
: *'eommittee is the Lemuel Penn 
“murder,” declared Mr. Sims, 
.3., 7ho was one of four persons 
-.' ecquitted in the murder case 
,f the Washington educator, 
*. “| They are disturbed that with 
at ll the money they spent and 
-, all the publicity they got that 
_ they didn’t get a conviction.” 
Mr. Sims said he would be 
_|willing to answer the commit- 
*:1te’s questions if he is allow 
">|t@ give a statement first. ‘ 
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: 2 |tRen I don’t see how I 
..°,janswer any questions.”’ 

%' The statement, which must 
'-. jbe submitted to the committee 
+1!48 hours before he appears, 
. |}would raise objections to the 

-Imethods the federal government 
- jused in investigating the Penn 
~ |murder, Mr. Sims said, 

“:| “ want to tell them how 
the FBI tried to bribe me and 

; |the other persons involved in 
- |the Penn case to confess to the 
< |}murder,’’ Mr. Sims said, 
‘1 *f am going to object to the 
jway they have wrecked me. 
‘Ever since the murder trial, 
. ft haven’t been able to get a 
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gow ATHENIAN TO. O. TESTIFY IN WASHINGTO 


Bribe Try Laid 
To FBI by Sims 


(Mount Clipping in Spece Belew) 


searches were made without I pulled out the Klan, ( 
proper search warrants. 


“] am going to object 
the failure of the law enforc¢- 
ment in Athens and the FBI 
to inquire into the phone calls 
I got threatening my life and offered the lawyer to 
the lives of my family,” Mr. non-Klansmen. That’s the Tes, 
Sims continued. ‘‘] would re-- son I quit.’’ 
port them and nothing would ‘Mr. Sims said he has joined 
be done about it.’’ another faction of the Ku Klux 

Klan, The National Alliance of 

Mr. Sims indicated he would 

sine make public chieciiois the Ku Klux Klan which is head- 


ed by Imperial Wiz ames 
about the leader of the Knights R. wasiaia ia” , 
of the Ku Klux Klan of Amerida, : 


*‘] have some articles per- 
the Klan group he formedly - 
seeded ts. ning to the Klan that I am 


ing to take,’’ Mr. Sims said. 
‘*The leaders are the reason 


-erica),’’ he said. ‘‘The Imperial 
‘izard Robert Shelton 
e and another Klansman 


of that nature,’° 
*“‘They (the committee mem- 
bers) will probably ask me about 


the membership of the Klan 
which I won’t answer. One rea- 
son is I’m bound by Klan oath 
and another reason is I don’t 
xnow anything about it.’’ 

‘] believe I would answer 


their question,’’ Mr. Sims con- 

cluded, ‘if I’m allowed sto 
wer in my own words, 

S and no answers "t 

ing out the truth, they jest 

out an answer,’ 


_ of the Ku Klux Kian of Am- 


se of the Klan lawyer and ¥et 


‘at is mostly paraphernalia -? ~ 
flag, bayonet, bible and stuff - 


(Indicate page, name of 
newspcper, city end stcte.) 


Page l,. 


Athens Daily News 
Athens, Georgia. 
Date: 1/ 26/ 66 

Edition: Final 

Author: Fran Smith ' 
Edit: Glenn Vaughn, 
Titte: PENVIC 


RM 


Character: 
or 


Classification: 
Submitting Office: At lanta 


[] Being Investigated 


; 
Room 908 (9th &D) © 
1 —- Mr. Hines | 


1 —- Mr. Fehl 


To: BACs, Cincinnati (157-640) 
Atlanta (174-15) 


j From?! Director, FDI (157-3815) 
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DONBING MATTERS , i 

00: CINCINNATI | ie EAI IL . Cj 
For your information this matter has been discussed 


with the Department which requests no further investigation 
under the Bombing Matters Statute. 
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subjects in contact with members of KKK in Athens, Georgia, Pet 
area, some of which were involved in Penvic case. ~~~ .-:¥: oN 

On 2-14-66, Sanders Mestel, CRD, requested no § 3 — 
further investigation in captioned case. "This will ”" confirmed. 
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Memorandum 
DIRFCTORN, FBI (44-25873) Date: 2/25/66 ° 
SAC, WFO (44-558) (P) 


PENVIC 
(00;AT) 


Re WFOlet to Bureau dated 12/30/65. 


On 2/18/66, neal Assitant Clerk, United 
States Supremo Court NY advised the case of United 
States vs. HERBERT GUEST, et al, continues under consider- 
ation of the Court. 


Decision of the Supreme Court will be eo 
to the Bureau as soon as it is.handed down. 
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HERBERT GUEST, ETAL; . 
LIEUTENANT COLONEL LEMUEL A. 
PENN, ET AL. - VICTIMS 


CIV RIGO TS 


BERNARD L, AKIN, ET AL; 
MICHAEL HENRY SCHWERNER, 
ET AL, - VICTIMS 

CIVIL RIGHTS 


_ 44-25706) 


_. Upon completion of FBI investigations, the 
tepectnel obtained an indictment on October 16, 1964, in 
the case invclving the murder of Lieutenant Colonel Lemuel A. 
Penn and two indictments were obtained on January 15, 1965, 
in the case involving the murder of three civil rights workers 
near Philadelphia, Mississippi. 


The report showing completion of investigation in the 
Penn case was forwarded to the Civil Rights Division on October 9, 
1964, and the prosecutive summary in the Mississippi case was 
‘| forwarded to the Civil Rights Division on December 24, 1964. A 
| supplemental progecutive summary in the Mississippi case was 
forwarded on March 11, 1965, and in both cases we havo continued 
to forward the Civil Rights Divigion additional information concerniag 
‘the subjects on a current basis ag it hag been developed. 


Since the Supreme Court on March 28, 19336, Vi 
reingtated indictments in the cases that hdu previously been 
a dismis-ed by the United States District Courts, it is requested 
é A: i! that we be advised whether any further investigation is desired 
‘ as a result of the Supreme Court's decisions. 8 : 
44-3 


1 - The Deputy Attorney General ae y, 
Rey 05S zt) unr 31 
_ hesitant Aoeaey Omer tL , ( —e 
See memo Rosen to DeLoach, same caption, 3/30/66, 
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ReWFOlet 2/25/66. 


Enclosed to the Bureau is the opinion of the Supreme Court 
delivered by Mr. Justice STEWART, 3/28/66, in the case of 
U. S. vs. HERBERT GUEST, ET AL, Case #65 Appellate. 
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Also enclosed is one proof copy each of the following separate 
opinions in this case: 


Mr. Justice CLARK with whom Mr. Justice Black and Mr. Justice 


FORTAS join, concurring : 
é i 
Votes 
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Mr. Justice HARLAN concurring in part and dissenting in part. 


Mr. Justice BRENNAN with whom the Chief Justice and Mr. Justice 
DOUGLAS join, concurring in part and dissenting ‘in part 


It is noted from the opinion of the Court that judgment of the 
U. S. District Court for the Middle District of Georgia was 
reversed and the case is remanded to that pig for further 


proceedings. / ff BP es f 92. 373 
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SUPREME COURT OF THE UNITED STATES 


No. 65.—Ocroser Terat, 1965. 
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On Appeal From the United 
States District Court for 
the Middle District of 


Georgia. 
[March 28. 1966. ] 


United States, Appellant. 
r. 
Herbert Guest ct al. 
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Mr. Justice Stewart delivered the opinion of the 
Court. 


The six defendants in this case were indicted by a 
United States grand jury in the Middle District of 
Georgia for criminal conspiracy in violation of 18 U.S. C. 
€ 241. That section provides in relevant port: 


“If two or more persons conspire to injure, oppress, 
threaten. or intimidate any citizen in the free exer- 
cise or enjoyment of any right or privilege secured 
to him by the Constitution or laws of the United 
States, or because of his having so exercised the 
gaine: 
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“They shall be fined not more than $3000 or 
imprisoned not more than ten years, or both.” 


In five numbered paragraphs. the indictment alleged a 
single conspiracy by the defendants to deprive Negro 
citizens of the free exercise and enjoyment of several 
specified rights secured by the Constitution and laws of 
the United States? The defendants moved to dismiss 
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t The indictment, filed on October 16, 1964, was as follows: 

“THE GRAND JURY CHARGES: 

“Cemmeneing on or about January 1, 1964, and continuing to 
the date of this indietment, HERBERT GUEST, JAMES SPER- 
GEON LACKEY, CECIL WILLIAM MYERS, DENVER WILLIS 
PHILLIPS, JOSEPH TOWARD SIMS, and GEORGE HAMPTON 
TURNER, did, within the Middle District of Georgia, Athens Di- 
Vision, conspire together, with each other, and with other person= 
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65—OPINION 


2 UNITED STATES v. GUEST. 


the indictment. on the ground that it did not charge an 
offense under the laws of the United States. The Dis- 
trict Court sustained the motion and dismissed the 


to the Grand Jury unknown, to injure. oppress, threaten, and mtimi- 
date Negro citizens of the United States in the vicinity of Athens, 
Georgia, in the free exercise and enjovment by said Negro citizens of 
the following rights and privileges secured to them by the Constitu- 
tion and the laws of the United States: 

“1. The richt to the full and equal enjovment of the goods, rerv- 
ieee, facilities. privileges, advantages, and accommedations of motion 
picture theaters, restaurants, and = other places of public 
secommoadation : 

“2. The right to the equal iitikiaation, withont di-erimination upon 
the hasis of rec, of public facilities in the viemity of Athens, Georgia, 
owned, operated or managed by or on behalf of the State of Georgia 
or any subdivision thereof: 

“3. The richt to the full and con: use on the same terms as white 
citizens of the public streets and highways in the vicinity of Athens, 
Georgia: 

“4. The right to travel freely to and from the State of Georgia 
and to vse hiehwav facilities and other instrumentalities of interstate 
ecommerce within the State of Georgia: 

“5. Other riehts exercised and enjoved by white citizens in the 
vieinity of Athens, Georgia. 

“Tt wasn part of the plan and purpose of the conspiracy that its 
ahjects be achieved by various means, ineluding the following: 

“1. By shooting Negroes: 

“9 Tv beating Negroes: 

“3. Bv killing Negroes: 

“4. By damaging and destroving property of Negroes: 

“5. By pursuing Negroes in automobiles and threatening them with 
gine: 

“6. By making telephone ealls to Negroes to threaten their lives, 
property, and persons, and by making such threats im person: 

“T. By going in disguise on the highway and on the premises of 
other persons; 

“S. By causing the arrest of Negroes by means of false reports 
that such Negroes had committed eriminal act=: and 

“0. By burning erosses at night in public view. 

“All in violation of Section 241, Title 18, United States Code.” 

The only additional indieation in the reeord coneerning the factual 
details of the conduct with which the defendants were charged is 
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UNITED STATES v. GUEST. 3 


indictment as to all defendants and all numbered para- 
graphs of the indictment. 246 F. Supp. 475. 

The United States appealed dircetly to this Court 
under the Criminal Appeals Act, 18 U.S. C. § 3731.2 We 
postponed decision of the question of our jurisdiction to 
the hearing on the merits. 381 1. S. 932. Jt is now 
apparent that this Court dors not have jurisdiction to 
decide one of the issues sought to be raised on this direct 
appeal. As to the other issues, however, our appellate 
jurisdiction is elear, and for the reasons that follow, we 
reverse the judgement of the District Court. As in 
United States vy. Price, — U. S. —. decided today, we 
deal here with issues of statutory construction, not with 
issues of constitutional power. 


if 


The first numbered paragraph of the indictment, re- 
flecting a portion of the langnaze of § 201 (a) of the Civil 
Richts Act of 1964, 42 U.S. C. § WONa (a) (1964 ed.). 
alleged that the petitioners conspired to injure. oppress, 
threaten, and intimidate Negro citizens in the free exer- 
cise and enjovinent of: 


“The right to the full and equal enjoyment of the 
goods. services, facilitics. privileges. advantages, and 
accommodations of motion picture theaters, restau- 
rants. and other places of public accommodation.” ? 
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the statement of the District Court that: “It is common knowledge 
that two of the defendants, Sms and Myers, have already been 
prosecuted in the Superior Court of Madison County. Georgia for 
the murder of Lemuel A. Penn and by a jury found not guilty.” 
246 F. Supp. 475, 487. 

2 This appeal concerns only the fir-t four numbered paragraphs 
of the indictment. The Government coneeded in the District Court 
that the fifth paragraph added nothing to the indictment, and no 
question is raised here as to the dismissal of that paragraph. 

*Seetion 201 (2) of the Civil Rights Act of 1964, 42 U. §. C. 
§ 20002 (ad (1964 ed). provides: 

“All persons shall be entitled to the full and equal enjovment of 
the goods, services, facilities, privileges, advantages, and accommo- 
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4 UNITED STATES v. GUEST. 


The District Court held that this paragraph of the 
indictment failed to state an offense against rights se- 
cured by the Constitution or laws of the United States. 
The court found a fatal flaw in the failure of the para- 
graph to_include an allegation that the acts of the 
defendants were motivated by racial discrimination. an 
allegation the court thought essential to charge an inter- 
ference with rights secured by Title IT of the Civil Rights 
Act of 1964." The court went on to say that, in any 
event, 18 U.S. C. $241 is not an available sanction to 
protect rights secured by that title beeause § 207 (b) 


dations of anv place of public “Accommodation, as defined in this 
ecction, without discrimination or Segregation on the ground of race, 
color, religion, er national origin.” 

The criteria for coverage of motion picture theaters by the Act 
are stated in &§ 207 (b)(5) and 201 (e) (38), 42 U.S. C. $8 2000k 
(hd(2) and 20002 (e)(3) (1004 ed): the eriterin for coverage of 
restaurants are stated in §$ 201 (b)(2) and 201 (ce) (2). 42 UL S.C. 
S$ Wa (hV(2) and WO (ed(2d CIM edd. No issue is rived 
here as to the failure of the indictment to allege specifically thit 
the Aet is appheable ta the places of publie aecommodation desenbed 
in this paragraph of the indictment. 

*The Distriet Court said: “The Government contends that the 
neht< enumerated in paragraph | stem from Title 2 of the Civil 

Richts Act of 1%, and thus automauticnlly come within the purview 
of §241. The Government coneeded on oral argument that para- 
graph one would add nothing to the indietmert absent the Act. 
It is not clear how the rights mentioned in paragraph one ean he 
snikl to come from the Act beeause § 201 (a), upon which the drafts- 
man doubtless relied, lists the essential clement ‘without diserimina- 
lion or seeregation on the ground of race, color, religion, or national 
origin.’ This clement is omitted from paragraph one of the indict- 
ment, and docs not appear in the charging part of the indictment. 
The Supreme Court sail in Cruikshank, supra, 92 U. §. at page 556, 
where deprivation of right to vote was involved, 
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“We mav suspect that “race” was the cause of the hostility; but 
it is not so averted. This t& material to a deseription of the sub- 
stance of the offense and eannat be supplied by implication. Every- 
thing essential must be charged positively, not inferentially. The 
defect here is not in form, but in substanee.’” 246 F. Supp. 475, 484. 
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of the 1964 Act. 42 U.S. C. $ 2000a-6 (b) (1964 ed.), 
specifies that the remedies provided in Title IT itself are 
to he the exclusive means of enforeing the rights the title 
secures,” 

A direet appeal to this Court is available to the United 
States under the Criminal Appeals Act. 18 U.S. C. $3731, 
from “a decision or judgment. . . . dismissing any indict- 
ment... or any count thereof, where such decision or 
judgment is hased upon the ... construction of the 
statute upon which the indietment .. . is founded.” 
In the present case. however, the District Court's judg- 
ment as to the first paragraph of the indictment was 
hase. at least alternatively;aipon its determination that 
this paragraph was defective as a matter of pleading. 
Settled principles of review under the Criminal Appeals 
Act therefore preclude our review of the District Court's 
judement on this branch of the indietment. In United 
States v. Borden Co., 308 U.S. 188. Chief Justice Hughes, 
speaking fur a unanimous Court, set out these principles 
with characteristic clarity: 
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“The established principles governing our review 
are these: (1) Appeal does not lic from a judgment 
which rests on the mere deficiencies of the indict- 
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“Section 207 (b) of the Civil Rights Act of 1961, 42 U.S. C. 
§ 0002-6 (hh) (1M ed.), states: 

“The remedics provided in this title shall he the exclusive means 
of enforcing the rights based on this title, but nothing in this title 
shall preclude anv individual or any State or Jocal ageney from 
asserting any richt. based on any other Federal or State law not 
inconsistent with this title, ineluding anv statute or ordinance requir- 
ing nondi-crimination in public establishments or accommodations, 
or from pursuing any remedy, civil ot criminal, which may be avail- 
able for the vindication or enforcement of ench right.” 

Relying on this provision and its legislative history, the District. 
Court said: “It seems ervstal clear that the Congress in enacting 
the Civil Nights Act of 1964 did not intend to subject anvone to 
anv possible criminal peraltics except those specifically provided for 
in the Act itself.” 246 F. Supp., at 485. 
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ment as a pleading. as distinguished from a construc- 
tion of the statute which underlics the indictment. 
(2) Nor will an appeal lie in a ease where the Dis- 
trict Court has considered the construction of the 
statute but has also rested its decfsion upon the 
independent ground of a defect in pleading which 
is not subject to our examination. In that case we 
cannot disturb the judgement and the question of 
construction bheeomes abstract. (3) This Court 
must. accept the construction given to the indict- 
ment by the District Court as that is a matter we 


are not authorized to review... .” 308 U. S., at 
193. 


See also United States v. Sirift & Co., 318 U.S. 442. 444. 

The result is not changed by the circumstance that we 
have jurisdiction over this appeal as to the other para- 
graphs of the indictinent. United States vy. Borden, 
supra, involved an indietment comparable to the present 
one for the purposes of jurisdiction under the Criminal 
Appeals Act. In Borden, the District Court had held all 
four counts of the indictment invalid as a matter of con- 
struction of the Sherman Act. but had also held the third 
count defective as a matter of pleading. The Court ac- 
cepted jurisdiction on direct. appeal as to the first. second, 
and fourth counts of the indictment. but it dismissed the 
appeal as to the third count for want of jurisdiction. 
“The Government's appeal does not open the whole 
ease.” 308 U.S. 188. 193. 

It is hardly necessary to add that our ruling as to the 
Court's lack of jurisdiction now to review this aspect of 
the case implics no opinion whatsoever as to the correct- 
ness either of the District Court's appraisal of this para- 
graph of the indictment as a matter of pleading or of the 


court's view of the preclusive effect of § 207 (b) of the 
Civil Rights Act of 1964. 
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II. 


The second numbered paragraph of the indictment 
alleged that the defendants conspired to injure, oppress, 
threaten. and intimidate Negro citizens of the United 
States in the free exercise and enjoyment, of: 


“The right to the equal utilization, without dis- 
crimination upon the basis of race, of public facilities 
in the vicinity of Athens. Georgia, owned, operated, 
or managed by or on behalf of the State of Georgia 
or any subdivision thereof.” 


Correctly characterizing this paragraph as embracing 
rights protected by the Equal Protection Clause of a 
Fourteenth Amendment. the District Conrt held as 
matter of statutory construction that 18 U. S. gx 5241 
does not encompass any Fourteenth Amendment rights, 
and further held as a matter of constitutional law that 
“any broader construction of § 241 . . . would render it 
void for indefiniteness.” 246 F. Supp.. at 486. In so 
holding, the District Court was in error, as our opinion 
in United States v. Price, — U. S. —. decided today. 
makes abundantly clear. 

To be sure, Price involves rights under the Due Process 
Clause, whereas the present ease involves rights under the 
Equal Protection Clause. But no possible reason sug- 
gests itself for concluding that § 241—if it protects Four- 
teenth Amendment rights—protects rights secured by the 
one Clause but not those secured by the other. We have 
made clear in Price that when § 241 speaks of “any 
right or privilege secured ... by the Constitution or 
laws of the United States,” it means precisely that. 

Moreover. inclusion of Fourteenth Amendment rights 
within the compass of 18 U. S. C. § 241 does not ren- 
der the statute uneconstitutionally vague. Sinee the 
eravamen of the offense is conspiracy. the requirement 
that the offender must act with a specific intent to inter- 
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fere with the federal rights in question is satisfied. 
Screws v. United States. 325 U. S. 91; Williams v. United 
Statics, 341 U. S. 70. 93-95 (dissenting opinion). And 
the rights under the Equal Protection Clause described 
by this paragraph of the indictment have been so 
firmly and precisely established by a consistent line of 


decisions in this Court’ that the lack of specification of | 
these rizhts in the language of § 241 itself can raise no! 
serious constitutional question on the ground of vague-! 


ness or indefiniteness. 

Unlike the indictment in Price, however, the indict- 
ment in the present ease names no person alleged to have 
acted in any way under the color of state law. The argu- 
ment is therefore made that. since there exist no Equal 
Protection Clause rights against wholly private action. 
the judgment of the Distriet Court on this branch of the 
ease must be affirmed. On its face. the argument is 
unexceptionable. The Equal Protection Clause speaks 
to the State or to those acting under the color of its 
authority.’ 

In this connection. we emphasize that § 241 by its 
clear language incorporates no more than the Equal Pro- 
tection Clanse itself; the statute does not purport to give 
substantive, as opposed to remedial, implementation to 
any rights secured by that Clause.* Since we therefore 


"Sec, c. @.. Brown v..Board af Education, 547 U.S. S83 (sehools): 
New Orleans City Park Improvenient Assn. v. Deticge, 358 U.S. 54, 
Wright v. Georgia, 373 U. 8. 284, Watson v. Memphis, 373 U. §. 326, 
City of New Orleans vy. Barthe, 376 U.S. 189 (parks and play- 
ground<): Holmes v. City of Atlanta, 350 U. S. 879 (golf course): 
Mayor aud City Council of Baltimore City v. Dowson, 350 U. §. 
Noo (beach): Mur v. Louisville Park Theatrical Assn., 347 VU. S. 
O71 (auditorinm): Johnson v. Virginia, 373 U.S. 61 (courthouse) ; 
Burton v. Wilmington Parking Authority, 365 U.S. 715 (parking 
garage); Turner v. City of Memphis, 369 U.S. 350 (airport). 

"No State shall... deny to any person within its jurisdiction 
the equal protection of the Luws.” 

*See p. 1, supra. 
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deal here only with the bare terms of the Equal Protec- 
tion Clause itself. nothing said in this opinion goes to 
the question of what kinds of other and broader legisla- 
tion Congress might constitutionally enact under § 35 of 
the Fourteenth Amendment to implement that Clause or 
any other provision of the Amendment.‘ 

It is a commonplace that rights under the Equal Pro- 
tection Clause itself arise only where there has been in- 
volvement of the State or of one acting under the color of 
its authority. The Mqual Protection Clause “does not... 
add any thing to the rights which one eitizen has under 
the Constitution against another.” United States v. 
Cruikshank, 92 U. S. 542. 554-455. As Mn. Justice 
Doveras more recently put it. “The Fourteenth Amend- 
ment protects the individual against state action, not 
against wrongs done by individuals.” United States v. 
Wilbams, 341 U. S. 70, 92 (dissenting opinion). This 
has been the view of the Court from the beginning. 
United States v. Cruikshank, supra; United States v. 
Harris, 106 U.S. 629: Crinl Rights Cases, 109 U.S. 3; 
Hodaes v. United Statcs, 203 U.S. 1; United States v. 
Powell, 212 U. S. 564. It remains the Court’s view 
today. See. e. g.. Evans v. Newton, — VU. 8S. —; 
U'ited States v. Price, — U. &. —. 

This is not to say, however, that the involvement of 
the State need be cither exclusive or direct. In a variety 
of situations the Court has found state action of a nature 
sufficient to create rights under the Fqual Protection 
Clause even though the participation of the State was pe- 
ripheral, or its action was only one of several co-operative 
forces leading to the constitutional violation. See, e. g.. 
Shelley v. Kraemer, 334 U. §. 1; Pennsylvania v. Board 


"Thus, contrary fo the snegestion in Mr. drstiek Brennan's 
separate opinion, nothing said in this opinion has the slightest bear- 
ing on the validity or construction of Title TT or Title IV of the 
Civil Rights Act of 1964, 42 U.S. C. §$ 2NONh, 2AM! (1964 el.). 
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of Trusts, 353 U. S. 230; Burton vy. Wilmington Parking 
Authority, 365 U. S. 715; Peterson v. City of Greenville, 
373 U. S. 244: Lombard v. Louisiana, 373 U. 8. 267; 
Griffin v. Maryland, 378 U. S. 130; Robinson v. Florida, 
378 U.S. 153: Evans v. Newton, supra. 

This case, however, requires no determination of the 
threshold level that state action must attain in order to 
ercate rights under the Fqual Protection Clause. This is 
so because, contrary to the argument of the litigants, the 
indictment in fact contains an express allegation of state 
involvement sufficient at least to require the denial of a 
motion to dismiss. One of the means of accomplishing 
the obiect of the conspiracy,according to the indictment, 
was “By causing the arrest of Negrocs by means of false 
reports that such Negroes had committed criminal 
acts." Jn Bell v. Maryland, 378 U.S. 226. three mem- 
hers of the Court expressed the view that a private busi- 
nessinan's invocation of state police and judicial action to 
carry out his own policy of racial discrimination was suf- 
ficient to ereate Fiqual Protection Clause rights in those 
against whom the racial discrimination was directed.” 
Three other members of the Court strongly disagreed 
with that view.” and three expressed no opinion on the 
question. The allegation of the extent of official involve- 
ment in the present case is not clear. It may charge no 
more than eo-operative private and state action similar to 
that involved in Bell, but it mav go considerably further. 
For example. the allegation is broad enough to cover a 
charge of active connivance by agents of the State in the 
making of the “false reports,” or other conduct amount- 
ing to official discrimination clearly sufficient to consti- 
tute denial of rights protected hy the Equal Protection 
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See note 1, supra. 

1378 U.S. 226, at 242 (seporate opinion of Me. Jvsticr, Dove- 
Las): ad. at IS6 (separate opinion of Mr. Justier Goldberg). 

"= 7d., at 318 (dissenting opinion of Mr. Jester Brack). 
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Clause. Although it is possible that a bill of partieu- 
lars, or the proofs if the case goes to trial, would dis- 
close no co-operative action of that kind by officials of 
the State. the allegation is enough to prevent dismissal 
of this branch of the indictment. 


TIT. , 


The fourth numbered paragraph of the mdictment 
alleged that the defendants conspired to injure, oppress. 
threaten. and intimidate Negro citizens of the United 
States in the free exercise and enjoyment of: 


“The right to travel freely to and from the State 
of Georgia and to use highway facilities and other 
instrumentalities of interstate commerce within the 


9 35 


State of Georgia. ‘ 


The District Court was in error in dismissing the in- 
dietment as to this paragraph. The constitutional right 
to travel from one State to another, and necessarily to 
use the highways and other instrumentalities of inter- 
state commerce in doing so, oceupies a position funda- 
mental to the concept of our Federal Union. It is a 
richt that has been firinly established and repeatedly 
recomnized. In Crandall v. Nevada, 6 Wall. 35, invali- 
dating, a Nevada tax on every person leaving the State 
by common carrier. the Court took as its guide the state- 


* The third numbered paragraph alleged that the defendants con- 
spired to injure, oppresz, threaten, and intimidate Negro citizens 
of the United States in the free exercise and enjovinent of: 

“The richt to the full and equal use on the same terms as white 
citizens of the public streets and highways in the vicinity of Athens, 
Georgia.” 

Insefar as the third paragraph refers to the use of loeal publi 
facilitie-, it is covered by the diseussion of the second numbered 
paragraph of the indictment im Part IT of this opinion. Insofar az 
the thin? paragraph refers to the use of streets or highways in inter- 
stute commerce, it is coveted by the present discussion of the fourth 
numbered paragraph of the indictinent. 


65—OPINION 
iz UNITED STATES v. GUEST. 


ment of Chief Justice Taney in the Passcnyer Cases, 7 
How. 283, 492: : 


“For all the great purposes for which the Fed- 
cral government was formed. we are one people, with 
one common country. We are all eitizens of the 
United States; and. as members of the same com- 
munity, must have the right to pass and repass 
through every part of it without interruption, as 
freely as in our own States.” See 6 Wall.. at 48-49. 


LENE IN ES Oi R 


Although the Articles of Confederation provided that 
“the people of each State shall have free ingress and 
regress to and from any othtr State.” that right finds 
ho explicit mention in the Constitution. The reason, it 
has been snegested. is that a nght so elementary was 
conceived from the beginning to be a necessary concomi- 
tant of the stronger Union the Constitution created.” 
In any event. freedom to travel throughout the United 
States has long been reeognized as a basie right under 
the Constitution. See Walbams v. Fears, 1770 U.S. 270, 
274: Tirining v. New Jersey, 211 U.S. 78. 97; Edwards 
v. California, 314 U.S. 160, 177 Ceoneurring opinion), 
IS] (concurring opinion); New York v. ONeill, 359 U.S. 
1, 6-8; 12-16 (dissenting opinion). 

In Edwards v. California, 314 U. S. 160, invalidating 
a California Jaw which impeded the free interstate pas- 
sare of the indigent, the Court based its reaffirmation 
of the federal right of interstate travel upon the Com- 
merce Clause. This ground of decision was consistent 
with precedents firmly establishing that the federal com- 
inerce power surely encompasses the movement In inter- 
state commerce of persons as well as commodities. Glou- 
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1 Art, IV, Articles of Confederation. 


!See Chafee. Three Human Right: ino the Constitution INS 
(1956). 
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ecster Ferry Ca. v. Pennsylvania, 114 U. &. 196, 203; 
Comngton & Cincinnati Bridge Co. v. Kentucky, 154 
U.S. 204, 218-219: Hoke v. United Statcs, 227 U.S. 
308, 320; United States v. Will, 248 U.S. 420. 423. It 
is also well settled in our decisions that the federal com- 
nerce power authorizes Congress to legislate for the 
protection of individuals from violations of civil rights 
that impinge on their free movement in interstate com- 
meree. Afiichell v. United Statcs, 313 U.S. 80; Hender- 
son v. United States, 339 U.S, 816: Boynton v. Virginia, 
304 U.S. 454: Atlanta Motel v. United Statcs, 379 U.S. 
241: Katzenbach v. McClita, 379 U.S. 294. 

Although there have been reeurring diffcrenees in 
emphasis within the Court as to the source of the con- 
stitutional richt of interstate travel. there is no need 
here to eanvass those differences further."© All have 
agreed that the right exists. Its explicit reeognition as 
one of the federal rights proteeted by what is now 18 
Vv. §. C. § 241 goes back at least as far as 1904. Uniled 
States v. AToare, 129 F. 630, 633. We reaffirm it now." 
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% The Di-triet Court relied heavils on Cnited Stotes v. Wheeler, 
254 17. S. 281, in dismissing this branch of the indictment. That 
ease mvolved an alleged conspiracy to compel residents of Arizona 
to move out of that State. The neht of interstate travel was, there-.- 
fore, not directly involved. Whatever continuing validity Wheeler 
mav have as restricted to its own facts, the dieia im the Wheeler 
opinion relied on by the District Court m= the present ease have. 
heen diseredited in subsequent decisions. Cf. Edwards v. California, 
314 U.S. 160, 177, 180 (Doveras. J., concurring); Williams v. 
CUmited States, 341 U. §. 70, 80. 

™ As emphasized in Mar. Justice Hannan’'s separate opinion, § 241 
protects only against right< secured bw other federal lows or by the 
Constitution it-clf. The right to interstate travel is a right that 
the Constitution itself guarantees, as the eases cited in the text make 
clear. Although these eases in fact involved governmental interfer- 
ence with the right of free interstate travel, their reasoning fully 
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This dors not mean, of course, that every criminal con- 
spiracy affecting an individual’s right of free interstate 
passage is within the sanction of 18 U. §. C. $241. A 
specific intent to interfere with the federal right must 
he proved. and at a trial the defendants are entitled 
© jury instruction phrased in those terms. Screws v 
United States, 325 U.S. 91. 106-107. Thus. for example. 
2 conspiracy to rob an Interstate traveler would not, of 
itself, violate $241. But if the predominant purpose of 
the conspiracy is to impede or prevent the exercise of 
the right of interstate travel. or to oppress a person 
heeause of his exercise of that right, then, whether or not 
motivated by racial discrimihation, the conspiracy he- 
comes a proper object of the federal law under which) 
the indictment in this case was brought. Accordingly. 
it was error to grant the motion to dismiss on this branch 
of the indictment. 

For these reasons, the judgment of the District Court 
is reversed and the case is remanded to that court for 
further proceedings consistent with this opinion. 
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It 1s so ordered. 


supports the conclusion that the constitutional right of interstate 
travel is a right secured against interference from anv souree what- 
ever, Whether governmental or private. In this connection, it is 
important to reiterate that the right to travel freely from State to 
State finds constitutional protection that is quite independent of the 
Fourteenth Amendment. 

We are not concerned here with the extent to which interstate 
travel may be regulated or controlled by the exercice of a State’s 
police power acting within the confines of the Fourtcenth Amenrd- 
ment. See Edwards v. California, 314 U. §. 160, 184 (concurring 
opinion): New Fork v. O'Neill, 359 U.S. 1, 6-S. Nor is there any 
jasue here ac to the pennissible extent of federal interference with 
the night within the confines of the Due Process Clau-e of the Fifth 
Amendment. Cf. Zemel v. Rusk, 381 UL 8. 1; Aptheker v. Seerctary 
of State, 378 U. 8. 500; Aent v. Dulles. 357 U. S&S. 116. 
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SUPREME COURT OF THE UNITED STATES 


No. 65.—Octoser Term, 1965. 


On Appeal From the United 
States District Court for 
the Middle District of 
Georgia. , 


United States. Appellant. 
v’. 
Herbert Guest et all. 


[March 28. 1966. ] 


Mre Justice Ciuurk. with whom Mr. Justice Biack 
and Mr. Justrick Forras jon. concurring. 
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I join the opinion of the Court in this case but beheve 
it worthwhile to conment*en its Part Tl in which the 
Court discusses that portion of the indictment charging 
the appellees with conspiring to injure, oppress, threaten 
and intimidate Negro citizens of the United States in the 
free exercise and enjovinent of: 
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“The right to equal utilization. without diserim- 
ination upon the basis of race, of public facilities 
in the vicinity of Athens, Georgia. owned, operated, 
or managed by or on behalf of the State of Georgia 
or any subdivision thereof.” 
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The appellees contend that the indictment is invalid 
since 18 U.S. C. § 241, under which it was returned, pro- 
tects only against interference with the exercise of the 
right to equal utilization of State facilities. which is not 
a right “secured” by the Fourteenth Amendment in the 
absence of state action. With respect to this contention 
the Court upholds the indictment on the ground that it 
alleges the conspiracy was accomplished. in part, “by 
causing the arrest of Negroes by means of false reports 
that such Negroes had cominitted criminal acts.” The 
Court reasons that this allegation of the indictment 
might well cover active connivanee by agents of the 
State in the making of these false reports or in carrying 
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on other conduct amounting to official discrimination. 
By so construing the indictment. it finds the language 
sufficient to cover 9 ddanial of rights protected by the 
Equal Protection Clause. The Court thus removes from 
the ease any necessity for a “determination of the 
threshold level that State action must attain in order to 
create rights under the Equal Protection’ Clause.” A 
study of the language in the indictment clearly shows 
that the Court's construction is not a capricious one, and 
I therefore agree with that construction. as well as the 
conclusion that follows. 

The Court carves out of its opinion the question of the 
power of Congress, undere$ 3,0f the Fourteenth Amend- 
ment. to enact legislation implementing the Equal Pro- 
teetion Clause or any other provision of the Fourteenth 
Amendment. The Court’s interpretation of the indict- 
ment clearly avoids the question whether Congress, by 
appropriate Jegislation, has the power to punish private 
conspiracies that interfere with Fourteenth Amendment 
rights, such as the right to utilize publie facilities. My 
Brother BRENNAN, however, says that the Court's dispo- 
sition constitutes an acceptance of appellees’ aforesaid 
contention as to $241. Some of his language further 
suggests that the Court indicates sub silcntio that Con- 
cress dues not have the power to outlaw such conspiracies. 
Although the Court specifically rejects any such connota- 
tion. antec, p. —. note §. it is, T believe. both appropriate 
and necessary under the circumstances here to say that 
there now can he no doubt that the specifie language of 
$3 empowers the Congress to enact laws punishing all 
conspiracies—with or without state action—that interfere 
with Fourteenth Amendment rights. 
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Mr. Justice HARLAN, concurring in part and dissenting 
in part. 

I join Parts I and ID ‘of the Court's opinion, but | 
cannot subscribe to Part III*in its full sweep. To the 
extent that it is there held that 18 U.S. C. § 241 (1964 
ed.) reaches conspiracies. embracing only the action of 
private persons, to obstruct or otherwise interfere with 
the right of citizens freely to engage in interstate travel. 
I am constrained to dissent. On the other hand, I agree 
that § 241 docs embrace state interference with such in- 
terstate travel, and J therefore consider that this aspect 
of the indictment is sustainable on the reasoning of Part 
IT of the Court's opinion. 

This right to travel must be found in the Constitution 
itself. This is so because $ 24] covers only conspiracies 
to interfere with any citizen in the “free exercise or 
enjoyment” of a right or privilege “secured to him by the 
Constitution or laws of the United States.” and no “right. 
tu travel” can be found in § 241 or in any other law of 
the United States. My disagreement with this phasc 
of the Court's opinion jies in this: While past cases do 
indeed establish that there is a constitutional “right to 
travel” between States free from unreasonable govern- 
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The action of three of the Justieers who join the Court's opinion 
in nonetheless enrsoniy pronouncing themselves on the far-reaching 
constitutional questions deliberately not reached in Part J] sevms 
to me, fo say the very least, extraordinary. 
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mental interference, today’s decision is the first to hold 
that such movement is also protected against private 
interference, and, deperding on the constitutional source 
of the right. ] think it either unwise or impermissible so 
to read the Constitution. 

Preliminarily, nothing in the Constitution expressly 
secures the right to travel. In contrast the Articles of 
Confederation provided in Art. TV: 


“The better to seeure and perpetuate mutual friend- 
ship and intercourse among the people of the differ- 
ent States in this Union. the free inhabitants of each 
of these States... shall be entitled to all privileges 
and immunities of freeeitizens in the several States; 
and the people of each State shall have free ingress 
and regress to and from any other State, and shall en- 
joy therein all the privileges of trade and commerce, 
subject to the same duties. impositions and restric- 
tions as the inhabitants thereof respectively... .” 


This right to “free ingress and regress” was climinated 
from the draft of the Constitution without discussion 
even though the main objective of the Convention was 
to create a stronger union. It has been assumed that 
the clause was dropped beeause it was so obviously an 
essential part of our federal structure that it was neces- 
sarily subsumed under more general clauses of the Con- 
stitution. See United States v. Wheeler. 254 U.S. 281, 
294. 1 propose to examine the several asserted constitu- 
tional bases for the right to travel. and the scope of its 
protection in relation to each source. 


I. 


Beeause of the close proximity of the right of ingress 
and regress tu the Privileges and Immunities Clause of 
the Articles of Confederation it has long been declared 
that the right is a privilege and immunity of national 
citizenship under the Constitution. In the influential 
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opinion of Mr. Justice Washington on cireuit, Corficld 
v. Coryell, 4 Wash. C. C. 371 (1825), the court ad- 
dressed itself to the question—“what are the privileges 
and immunities of citizens in the several states?” Zd., 
at 380. Corfield was concerned with a New Jersey stat- 
ute restricting to state citizens the right to rake for 
oysters, a statute which the court upheld. In analyzing 
the Privileges and Immunities Clause of the Constitution, 
Art. TV. £2. the court stated that it confined “these ex- 
pressions to those privileges and immunitics which are, 
in their nature, fundamental,” and listed among them 
“The right of a citizen of one state to pass through, or 
to reside in any other statefor purposes of trade, agri- 
culture, professional pursuits, or otherwise... .” ZTd., 
at 380-381. 

The dictum in Corficid was cited with approval m the 
first opinion of this Court to deal directly with the right 
of free movement. Crandall v. Nevada, 6 Wall. 35. which 
struck down a Nevada statute taxing persons leaving the 
State. tis first noteworthy that in his concurring opin- 
ion Mr. Justice Clifford asserted that he would hold the 
statute void exclusively on commerce grounds for he 
was clear “that the State legislature cannot impose any 
such burden upon commerce among the several States.” 
6G Wall... at 49. The majority opinion of Mr. Justice 
Miller, however. eschewed reliance on the Commerce 
Clause and the Import-Export Clause and looked rather 
to the nature of the federal union: 
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“The people of these United States constitute one 
nation. ... This governinent has necessarily a 
capital established by law .... That government 
has a right to call to this point any or all of its citi- 
zens to ail in its service .... The government, 
also. has its offices of secondary importance in all 
other parts of the country. On the sca-coasts and 
on the rivers it has its ports of entry. In the inte- 


GLY ERGLIA  D ae 


Ew 


f 


se 


SA 
* 


? 


- Lia . wy 


ee 


gt BOS PY Ee Bh ME 


} 
Ot 
I wrr F 


ae 


eR et At 33) P 


"> 


woey py 
é d “ 
f 


~~ Va 


PE - eewqweemss 
oa Pry ~ 
hn NRE 
.* 
? 


I &% 
nie 


] 
2 


Le Fe 


: P oy ; 7 , Tr NB eo. bh LE « tol. 
A gh ey ERE LA 
7 ie ‘; ’ ued “a eh ~~) 


Se a a 


: bye ry “7.7 
Ayah Y 


3 
rere eo peer eer FO " 
. “ ; 
_* 4 ‘2. > 


oe a , tas 7 
oe «& 


ee ‘ 
: ; . ig ‘ e ‘ ne 
- { ‘ , 
e *-* ¢ ea ae . 


Ep OG My a 
& tt @ ome Mees - * 
‘ a y . . 
6, P 
. . 


65--CONCUR & DISSENT CA) 
UNITED STATES v. GUEST. 


rior it has its land offices. its revenue offices. and its 
sub-treasurics. In all these it demands the services 
of its citizens. and ‘is entitled to bring them to those 
points from all quarters of the nation. and no power 
ean exist in a State to obstruct this right that would 
not enable it to defeat the purposes for which the 
government was established.” 6 Wall.. at 43-44. 


Accompanying this need of the Federal Government, the 
Court found a correlative right of the citizen to move 
unimpeded throughout the land: 


“He has the right to come to the seat of government 
to assert any claim hefaay have upon that govern- 
ment, or to transact any business he may have with 
it. To seck its protection. to share its offices, to 
engage in administering its functions. He has a 
right to free aeceess to its sca-ports. through which 
all the operations of foreign trade and commerce are 
eonducted, to the sub-treasuries. the land offices, the 
revenue offices, and the courts of justice in the sev- 
eral States, and this right is in its nature independent 
of the will of any State over whose soil he must pass 
in the exercise of it.” 6 Wall., at 44. 


The focus of that opinion, very clearly. was thus on 
yupediments by the States on free movement by citizens. 
This is emphasized subsequently when Mr. Justice Miller 
asserts that this approach is “neither novel nor unsup- 
ported by authority.’ because it is. fundamentally, a 
question of the exercise of a State’s taxing power to ob- 
struct the functions of the Federal Government: “[{T he 
right of the States in this mode to impede or embarrass 
the constitutional operations of that government, or the 


rights which its citizens hold under it, has been uniformly 
denied.” 6 Wall., at 44—43. 
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Later cases, alluding to privileges and immunities, have 
in dicta included the right to free movement. See Paul 
v. Virginia, 8 Wall. 168, 180; Williams v. Fears, 179 U.S. 
270, 274; Twining v. New Jersey. 211 U.&. 78. 

Although the right to travel thus has respectable prece- 
dent to support its status as a privilege and immunity of 
national citizenship, it is important to note that those 
cases all dealt with the right of travel simply as affected 
hy oppressive slate action. Only one prior case in this 
Comt. United States v. Wheeler, 254 UV. S. 281, was 
argued preeisely in terms of a right to free movement 
as against interference by private individuals. There 
the Governinent alleged a eanspiracy under the prede- 
eessor of $ 241 against the perpetrators of the notorious 

~ Bishee Deportations. The ease was argued straightfor- 
wardly in terms of whether the right to free ingress and 
eeress, admitted by both parties to be a right of national 
citizenship. was constitutionally guaranteed against pri- 
vate conspiracics. The Brief for the Defendants in 
Error, whose counsel was Charles Evans Hughes, later 
Chief Justice of the United States, gives as one of its 
main points: “So far as there is a right pertaining to 
Federal citizenship to have free ingress or egress with 
respect to the several States, the right is essentially one 
of protection against the action of the States themselves: 
and of those acting under their authority.” Brief, at p. i. 
The Court. with one dissent, accepted this interpretation 
of the right of unrestricted interstate movement, observ- 
ing that Crandall v. Nevada, supra, was inapplicable be- 
cause, inter alia, it dealt with state action. 254 U.S., at 
299. More recent cases discussing or applying the right 
to interstate travel have always been in the context of’ 
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= For a discussion of the deportations, sce The President's Media- 


tion Comin'n, Report on the Bisbee Deportations (November 6,. 
14a). 
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oppressive state action. See, ec. g., Edicards v. Cali- 
fornia, 314 U. S. 160, and other cases discussed, infra.* 

It is accurdingly apparent that the right to unimpeded 
interstate travel. regarded as a privilege and immunity of 
national citizenship, was historically seen as a method of 
breaking down state provineialism, and facilitating the 
creation of a true federal union. Tn the one case in 
which a private conspiracy to obstruct such movement 
was heretofore presented to this Court, the predecessor 
of the very statute we apply today was held not to 
encompass such a right. 


he | 3 


A second poszible constitutional basis for the right to 
move among the States without interference is the Com- 
meree Clause. When Mr. Justice Washington articulated 
the right in Corfield, it was in the context of a state 
statute impeding economic activity hy outsiders, and he 
east his statement in economic terms. 4 Wash. C. C.. at 
380-381. The two conevrring Justices in Crandall v. Ne- 
vada, supra, rested solely on the commerce argument.. 
indicating again the close connection between freedom 
of commerce and travel as principles of our federal union. 
In Edwards v. California, 314 U.S. 160. the Court held 
squarely that the right to unimpeded movement of per- 
sons is guaranteed against oppressive state Icgislation 
by the Commerce Clause. aud declared unconstitutional 
a California statute restricting the entry of indigents into 
that State. 

Application of the Commerce Clause to this area has 
the advantage of supplying a longer tradition of case-law 


*The Court's reliance on United States v. Moore, 120 F. 650, is 
misplaced. That ease beh] only that it was not a privilege or 
mununity to organize Inbor unions, The referenee to “the right 
to pass from one state to any other” was purely ineidental dictum. 
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‘and nore refined principals of adjudication. States do 
have rights of taxation and quarantine, see Edirards v. 
California, 14 VS. at YS4 (concurring opinion), whieh 
must be weighed against the general right of free move- 
ment. and Commeree Clause adjudication has tradition- 
wlly been the means of reconciling these interests. Yet 
this approach to the right to travel. like that found in 
the privileges and immunities eases, is concerned with the 
interrelation of state and federal power, not—with an 
exception to be dealt: with in a moment—with private 
Interference. 
The case of Jn re Debs, 158 U.S. 564. may be thought 
to raise some doubts as to this proposition. There the 
_ United States sought to enjom Debs and members of 
his union from continuing to obstruct—by means of a 
strike—interstate commerce and the passage of the mails. 
The Court held that Congress and the Fixecutive could 
certainly act to keep the channels of interstate comunerce 
open, and that a court of equity had no less power to 
enjoin what amounted to a public nuisance. It might 
be argued that to the extent Debs permits the Federal 
Government to obtain an Injunction against the private 
conspiracy alleged in the present indictment,’ the erim- 
inal statute should be applieable as well on the ground 
that the governmental interest in both cases is the same, 
namely to vindieate the underlying policy of the Com- 
meree Clause. However, $241 is not directed toward 
the vindication of governmental interests; it requires a 
private right under federal law. No such right can be 
found in Debs, which stands simply for the proposition 
that the Commerce Clause gives the Fedcral Govern- 
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‘Tt ws not even clear that an equity court would enjoin a con- 
spiracy of the kind alleged here, for traditionally equity will net 
enion ao enme. See Developments in the Law—Injunctions, 78 
Harv. L. Rev. 994, 1012-1018 (1965), 
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ment standing to sue on a hasis similar to that of pri- 
vate individuals under nuisance law. The substantive 
rights of private persons to enjoin such impediments, of 
course, devolve from state not federal Jaw: any seem- 
ingly inconsistent discussion in Debs would appear sub- 
stantially vitiated hy Erie PR. Co. v. Fompkins, 304 
U.S. 64. 

T cannot find in any of this past case law any solid 
support for a conclusion that the Commerce Clause em- 
braces a right to be free from private interference. And 
the Court's opinion here makes no such suggestion. 


- Ul. 

One other possible soarce for the right to travel should 
he mentioned. Professor Chafee. in his thoughtful study. 
“Freedom of Movement.” * finds both the privileges and 
iMmunities approach and the Commerce Clause approach 
unsatisfactory. After a thorough review of the history 
and cases dealing with the question he coneludes that 
this “valuable human right,” id., at 209. is best seen in 
due process terms: 
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“Already in several decisions the Court has used 
the Due Process Clause to safeguard the right of the 
members of anv race to reside where they please in- 
side a state. regardless of ordinances and injunctions. 
Why is not this clause equally available to assure 
the right to live in any state one desires? And un- 
reasonable restraints by the national government on 
mobility can be upset by the Due Process Clause 
in the Fifth Amendment. .... Thus the ‘liberty’ 
of all human beings which cannot be taken away 
without due process of law includes liberty of speech, 
press, assembly, religion, and also liberty of move- 
ment.” Jd., at 192-193. 
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(1°56). 
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This due process approach to the right to unimpeded 
movement: has been endorsed by this Court. In Aent 
v. Dulles, 357 U.S. 116, the Court asserted that “The 
right to travel is a part of the ‘liberty’ of which the citizen 
cannot be deprived without due process of Jaw under the 
Fifth Amendment,” id., at 125, citing Crandgll v. Nevada, 
supra, andl Edirards v. Californin, supra. It is true that 
the holding in that case turned essentially on statutory 
erounds, WPWowever. in Apthelcr v. Secretary of State, 
378 U.S. 500. the Court. applying this constitutional 
doctrine. struck down a federal statute forbidding mem- 
bers of Communist orgapizations to obtain passports. 
Both the majority and dissenting opinions affirmed the 
principle that the right to travel is an aspect of the liberty 
ruaranteed by the Due Process Clause. | 

Viewing the right to travel in due process terms, of 
course, would clearly make it inapplicable to the present 
casc, for due process speaks only to governmental action. 


lV. 

This survey of the various bases for grounding the 
“right to travel” is conclusive only to the extent of show- 
ing that there has never been an acknowledged constitu- 
tional rieht to be free from private interference. and that 
the right in question has traditionally been seen and ap- 
plied. whatever the constitutional underpinning asserted. 
only against govermmental impediments. The right in- 
volved being as nebulous as it is. however. it 1s necessary 
to consider jt in terms of policy as well as precedent. 

As a general proposition it seems to me very dubious 
that the Constitution was intended to create certain 
rights of private individuals as against other private indi- 
viduals. The Constitutional Convention was called to 
establish a nation. net to reform the common law. Even 
the Bill of Rights, designed to protect. personal liberties, 
was directed at rights against governmental authority, 
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not other individuals. It is true that there are a very 
narrow range of rights against individuals which have 
been read into the Congtitution. In Ex parte Yarbrough, 
110 U. S. 651. the Court held that implicit in the Con- 
stitution is the right of citizens to be free of private inter- 
ference in federal elections. Cnited States v. Classic, 
313 UL S. 209, extended this coverage to primaries. 
Logan v. United States, 144 U.S. 263, applied the prede- 
ecssor of $241 to a conspiracy to injure someone in the 
eustody of a United States marshal: the case has been 
read as dealing with a privilege and immunity of citizen- 
ship, but it would seen) to have depended as well on 
extrapolations from statutory provisions providing for 
supervision of prisoners. The Court in /n re Quarles, 
158 U. S. 532. extending Lagan, supra, declared that 
there was a right of federal citizenship to inform federal 
officials of violations of federal law. See also United 
States v. Cruikshanl-, 92 U.S. 542. 552. which announced 
in dicta a federal right to assemble to petition the Con- 
gress for a redress of grievances. 

Whatever the validity of these eases on their own 
terms, they are hardly persuasive authorities for adding 
tu the collection of privileges and immunities the right 
to be free of private impediments to travel. The cases 
just discussed are narrow, and are essentially concerned 
with the vindication of important relationships with the 
Federal Government—voting in federal elections, in- 
volvement in federal law enforcement. communicating 
with the Federal Government. The present case stands 
on a considerably different footing. 

It is arguable that. the same considerations which led 
the Court on numerous occasions to find a right of free 
movement against oppressive state action now justifies 
a similar result with respect to private impediments. 
Crandall v. Nevada, supra, spoke of the need to travel 
to the capital. to serve and consult with the offices of gov- 
ernment. A basic reason for the formation of this 
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Nation was to facilitate commercial intercourse; intellee- 
tual, cultural, scientific, social, and political interests are 
likewise served by free movement. Surely these inter- 
ests can be impeded by private vigilantes as well as by 
state action. Although this argument is not without 
foree, 1 do not think it is particularly persuasive, There 
is a difference in’ power between States and private 
groups so great that analogies between the two tend to 
he misleading. If the State obstructs free intercourse 
of goods, people. or ideas, the bonds of the union are 


threatened; if a private group effectively stops such com- 


munication. there is at most a temporary breakdown of 
law and order, to be remedited by the exercise of state 
authority or by appropriate federal legislation. 

To decline to find a constitutional right of the nature 
asserted here does not render the Federal Government 
helpless. As to interstate cominerce by railroads, federal 
law already provides remedics for “undue or unreason- 
able prejudice.” 24 Stat. 380. as amended, 49 U. S. C. 
$3¢1) (1964 ed.). which has been held to apply to racial 
discrimination. Henderson vy. Umiled Slates, 339 U.S. 
S16. A similar statute applies to inotor carriers, 49 Stat. 
a8, as amended, 49 UL §. C. $316 (dl) (1964 ed.), and 


to alr carricrs. 72 Stat. 760. 49 U.S. C. § 1374 (b) (1964 


ed.). See Boynton vy. Virginia, 364 U. 8. 454; Fitegerald 
v. Pan American World Airways, 220 F. 2d 499. The 
Civil Rights Act of 1964, 78 Stat. 243. deals with other 
types of obstructions on interstate commerce. _ Indeed, 
under the Court's present holding. it is arguable that any 
conspiracy to discriminate in public accommodations 
having the effect of impeding interstate commerce 
could be reached under § 241. unaided by Title IJ of the 
Civil Rights Act of 1964. Because Congress has wide 
authority to legislate in this area, it seems unnecessary— 
if prudential grounds are of any relevance, see Baker v. 
Carr, 369 U. S. 186, 258-259 (Crank, J.. concurring)— 
to strain to find a dubious constitutional right. 
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ee, 

If I have succeeded in showing anything in this con- 
stitutional exercise, it is that until today there was no 
federal right to be free from private interference with 
interstate transit. and very little reason for creating one. 
AMithough the Court has ostensibly only “discovered” 
this private right in the Constitution and then applied 
$241 mechanically to punish those who conspire to 
threaten it. it should be recognized that what the Court 
has in effect done is to use this all-encompassing criminal 
statute to fashion federal common-law crimes. forbid- 
den to the federal judiciary since the 1812 decision in 
United States v. Hudson, 7 Cranch 32. My Brother 
Douauas, dissenting in United States v. Classic, supra, 
noted well the dangers of the indiscriminate application 
of the predecessor of § 241: “It is not enough for us to 
find in the vague penumbra of a statute some offense 
about which Congress could have legislated. and then 
to particularize it as a crime because it is highly offen- 
sive.” 313 U.S... at 331-332. 

1] do not gainsay that the nmomunities and commerce 
provisions of the Constitution leave the way open for the 
finding of this “private” constitutional nght, since they 
doe not speak solely in terms of governmental action. 
Nevertheless, I think it wrong to sustain a criminal in- 
dictiment on such an uncertain ground. To do so sub- 
jects § 241 to serious challenge on the score of vagueness 
and serves in effect to place this Court in the position of 
making criminal Jaw under the name of constitutional 
interpretation. It is dificult to subdue misgivings about 
the potentialities of this decision. 

I would sustain this aspect of the indictment only on 
the premise that it sufficiently alleges state interference 
with interstate travel. and on no other ground. 
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‘SUPREME COURT OF THE UNITED STATES 


No. 65.—Ocroser Term, 1965. 


On Appeal From the United 
United States, Appellant,|  <.tes District Court for 


Vv * « 2 . 
: the Middle, District of 
Herbert Guest et all. Georgia. 


[March 28. 1966.] 


Mare Jesrice Brexsxan, with whom Titi: CHier Jvs- 
tick and Mr. Jvstice DovuGias join, concurring in part 
and dissenting i» part. +. 

] join Part 1 of the ‘ourt’s opinion. I reach the same 


result as the Court on that branch of the indictment dis- 


cussed in Part IIIT of its opinion but for other reasons. 
See footnote 3. infra. And 1 agree with so much of 
Part II (page 6 to the top of page 8) as construes 18 
U. S. C. $241 to encompass conspiracics to injure. 
yppress, threaten or intimidate citizens in the free exer- 
cise or enjoyment of Fourteenth Amendment rights and 
holds that. as sv construed, § 241 is not void for indefi- 
niteness. To do not agree, however, with the remainder 
of Part IT (page § to the top of page 11), which holds, as 
I read the opinion, that a conspiracy to interfere with 
the exercise of the right to equal utilization of state 
facilitics is not, within the meaning of § 241. a conspiracy 
to interfere with the exercise of a “right ... secured... 
by the Constitution” unless discriminatory conduct by 
state officers is involved in the alleged conspiracy. 


I. 


The second numbered paragraph of the indictment 
charges that the defendants conspired to injure, oppress. 
threaten, and intimidate Negro citizens in the free exer- 
cise and enjoyment of “[t]he right to equai utili- 
zation. without discrimination upon the basis of race. 


ay * 
. < 


> 


® pH i 2 


= ~~ Te 


" 4 ee te 


- 
a 
¥ e 
: 
bX. 
* 
Se 

a 

a 
— 
+! 
4 
%. 

re : 

3 
mS 

RF 

~~ 

S. 

ew 

: 

& 

SS | 

2 
sr 
“e 


A i «7 9 ROVE 
" , o 
yt hah 5 gS tre ROIS Sea 


—.~ eo +e eh ~- & 


j 


vt ae As 


* je “’ 


& Gee. ° 


s 
eo Xe # oats 0 


ost 


65—CONCUR & DISSENT 
2 UNITED STATES v. GUEST. 


uf public facilities . . . owned, operated or managed by 
or on behalf of the State of Georgia or any subdivision 
thereof.” Appellecs contend that as a matter of statu- 
tory construction § 241 docs not reach such a conspiracy. 
They argue that a private conspiracy to interfere with 
the exercise of the right to equal utilization of the state 
facilities deseribed in that paragraph is not. within the 
menning of § 241. a conspiracy to interfere with the exer- 
cise of a right “seeured” by the Fourteenth Amendment 
because “there exist no Equal Protection Clause rights 
against wholly private action.” 

The Court deals with this contention by seizing upon 
an allegation in the indietfient concerning one of the 
means cinploved by the defendants to achieve the object 
of the conspiracy. The indictment alleges that the ob- 
ject of the conspiracy was to be achieved. in part. “[b]y 
‘suusing the arrest of Negroes by means of false reports 
that such Negroes had committed eriminal acts... .” 
The Court reads this allegation as “broad enough to cover 
a charee of active connivance by agents of the State in 
the making of the ‘false reports, or other conduct 
mmounting to official discrimination clearly sufficiently to 
constitute a denial of rights protected by the Equal Pro- 
tection Clause.” and the Court holds that this allegation, 
sv construed. is sufficient to “prevent dismissal of this 
branch of the indictment.”' 1 understand this to mean 


"As Dread the meietment, the allegation regarding the false arrests 
relates to all the other paragraphs and not merely, as the Court 
snggests, to the second numbered paragraph of the indictment. See 
n. 1 in the Court's opinion. Hence, assuming that, as maintained 
by the Court, the allegation could be construcd to eneompass dis- 
erminatory comdluet by state law enforeement officers, it would he 
a sufficient basis for preventing the dismissal of cach of the other 
paragraphs of the indictment. The right to be free from diserimina- 
tery conduct by kiw enforeement officers while using privately owned 
places of publie accommodation (paragraph one) or while traveling 
from State to State (paragraphs three and four), or while deing any- 


HI Ber yee ak vans Ae Ptah tt De 


tee 


a | 


lie old * 
Ot oe fb lal hates 
bp ¥VasphO X FS: 


oe 
| 


Pow 


“is 


/ 
piv sb 


r 


i; 


* 
4 


TASABA TARP aR EE SMe cel Oe 


oe Fx lie at! 


J a | > "" 
wt Ooty 
‘ a 


- ~ ’ 


le Ea wae <——- ag @mwe- ©°— -eGEEe <» —@ —aa_- = 


Pr Oo nem, 4 
"A. a7, 2 


65—CONCTR & DISSENT 
UNITED STATES v. GUEST. 3 


that, no matter how compelling the proofs that private 
conspirators murdered, assaulted, or intimidated Negroes 
in order to prevent their use of state facilities, the prose- 
cution under the second numbered paragraph must fail m 
the absence of proofs of active connivance of law en- 
forcement officers with the private conspirators in causing 
the false arrests. J 

Henee, while the order dismissing the second num- 
hered paragraph of the indictment is reversed, severe 
limitations on the prosecution of that branch of the in- 
dietment are implicitly imposed. These limitations could 
only stem from an aceeptance of appellees’ contention 
that. because there exist qo Equal Protection Clause 
rights against wholly private action. a conspiracy of 
private persons to interfere with the right to equal utili- 
zation of state facilities deseribed in the second num- 
hered paragraph is not a conspiracy to interfere with a 
“right... seeured ... by) the Constitution” within 
the meaning of £241. In other words. in the Court's 


view the only right referred to in the second numbered 
paragraph that is. for purposes of $241. “secured .. . 
by the Constitution” is a right to be free—when seeking 
access to state facilities—from discriminatory conduct by 
state officers or by persons acting in concert with state 
ofhiecrs.* 


thing elec. is unquestionably secured by the Equal Protection Clause. 
It would therefore be unnecessary to decide whether the nght to 
travel from State to State is itself a right seenred by the Constitu- 
tien or whether paragraph one is defective either beeause of the 
thsence of an allegation of a racial diseriminatory motive or beeause 
of the exclusive remedy provision of Civil Rights Act of 1964, 
§ 207 (hh), 7S Stat. 245, 42 U.S. C. $ 2000a-f8 (bp (1964 ed). 

=I see no basis for a reading more consistent with my own view 
in the isolated statement in the Court's opinion that “the nghtx 
under the Equal Protection Clause described by this paragraph 
[two] of the indictment have been . . . finnly and precisely estab- 
lished by a consistent line of decisions in this Court. .. .” 
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] cannot agree with that construction of $241. I am 
of the opinion that 9, conspiracy to interfere with the 
right to equal utilization of state facilities described in 
the second numbered paragraph of the indictment is a 
conspiracy to interfere with a “right .. . seeured ... 
by the Constitution” within the meaning gf § 241—with- 
vut regard to whether state officers participated in the 
alleged conspiracy. 1 believe that § 241 reaches such a 
private conspiracy. not because the Fourteenth Amend- 
ment of its own foree prohibits such a conspiracy, but 
heeause § 241. es an exercise of congressional power under 
$5 of that Amendment, prohibits all conspiracies to 
interfere with the exercise 6f.a “right . .. secured ... 
hy the Constitution” and because the right to equal 
utilization of state facilities is a “right... secured... 
by the Constitution” within the meaning of that phrase 
as used in § 241. * 

My difference with the Court stems from its construc- 
tion of the term “secured” as used in § 241 in the phrase 
“a right ... secured ... by the Constitution or laws 
of the United States.” The Court tacitly construes the 
term “secured” so as to restriet the coverage of $ 241 to 
those rights that are “fully protected” by the Constitu- 
tion or another federal law. Unless private interferences 
with the exercise of the right in question are prohibited 
by the Constitution itself or another federal law, the 
right cannot, in the Court's view. be deemed “secured .. . 
by the Constitution or laws of the United States” so as 
to make § 241 applicable to a private conspiracy to inter- 
fere with the exercise of that right. The Court then 
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*Sinilarly, I believe that § 241 reaches a private conspiracy to 
interfere with the right to travel from State to State. I therefore 
need not reach the question whether the Constitution of ite own 
force prohibits private interferences with that right; for I constrne 
$241 to prohibit such interferences, and as so construcd I am of 
the opinion that § 241 is a valid exercise of congressional power. 
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premises that neither the Fourteenth Amendment nor 
anv other federal law' prohibits private interferences 
with the exercise of thé right to equal utilization of state 
facilities. ; 

In my view. however. a right can be deemed “se- 
cured... by the Constitution or laws pf the United 
States.” within the meaning of § 241. even though only 
governmental interferences with the exercise of the right 
are prohibited by the Constitution itself (or another fed- 
eral law). The term “secured” means “created by, aris- 
nz under or dependent upon.” Logan v. Umted States, 
144 U.S. 263. 203. rather than “fully protected.” A 
right is “secured ... by the Constitution” within the 
meaning of $24] if it emanates from the Constitution. 
if it finds its source in the Constitution. Section 241 
must thus be viewed, in this context. as an exercise of 
congressional power to amplify prohibitions of the Con- 
stitution addressed. as is invariably the case. to gov- 
ernment officers; contrary to the view of the Court, I 


'This premise is questionable. Tithe TT of the Civil Rights Act 
of 2904, 7S Stat. 246, 42 ELS. C.F 2000b (1064 ed.) authorizes the 
Attorney General on complaint from an individual that he is “being 
denied equal utilization of any pubhie facility which i: owned, oper- 
ated, or managed by or on behalf of anv State or subdivision,” to 
commence a civil action “for such relief as may be appropriate” and 
tgainst such parties as are “necessary to the grant of effective relief.” 
Arguably this would authorize relief against private parties not act- 
Ing in concert with state offiecrs. (This title of the Act does not 
have an exclusive remedy similar to § 207 (b) of Title II, 42 U.S. C. 
§ AWG ().) 

The Court’ affinnatively disclaims ony intention to deal with 
Title IJ] of the Civil Rights Act of 1964 in connection with the 
second numbered paragraph of the indictment. But, as the District 
Judge observed in his opinion, the Government maintained that the 
night described in that paragraph was “seeured” by the Fourteenth 
Amendment and, “additionally,” by Tithe HT of the Civil Rights Act 
of 14. 246 F. Supp., at 484. That position was not cefectively 
thandoned in this Court. 


5—CONCUR & DISSENT 
C _ UNITED STATES v. GUEST. 


think we are dealing here with a statute that sccks to 
implement the Constitution, not with the “bare terms” 
of the Constitution. Section 241 is not confined to pro- 
tecting rights against private conspiracics that the Con- 
stitution or another federal law also protects against 
private interferences. No such duplicative function was 
envisioned in its enactment. See Appendix in United 
States v. Price, ante. Nor has this Court construed § 241 
in such a restrictive manner in other contexts. Many of 
the rights that have been held to be encompassed within 
£241 are not additionally the subject of protection of 
specifie federal legislation or of any provision of the 
Constitution addressed to yprivate individuals. For ex- 
ample, the prohibitions and remedies of $241 have been 
declared to apply. without regard to whether the alleged 
violator was a government officer. to interferences with 
the right to vote in a federal election, Er parte Yar- 
brough, 110 U. S. 651. or primary. Uniled Slates v. 
Classic, 313 U.S. 209: the right to discuss public affairs 
or petition for redress of grievances, United States v. 
Cruikshank, 92 UV. S. 542. 552. ef. Hague v. CIO, 307 
UV. S. 4906. 512-513 (opinion of Roberts, J.); Collins v. 
Harduman, 341 U.S. 651, 663 (dissenting opinion); the 
right to be protected against violence while in the lawful 
eustody of a federal officer, Logan v. United States, 144 
U.S. 263: and the right to inform of violations of federal 
law, Jn re Quarles and Butler, 158 U. 8. 532. The full 
import of our decision in Caited States v. Price, ante, 
is to treat the rights purportedly arising from the Four- 
teenth Amendment in parity with those rights just enu- 
merated, arising frum other constitutional provisions. 
The reach of § 241 should not vary with the particular 
constitutional provision that is the source of the right. 
For purposes of applying § 241 to a private conspiracy, 
the standard used to determine whether. for example, the 
right to discuss public affairs or the right to vote in a 
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federal clection is a “right... secured ... by the 
Constitution” is the very same standard to be used to 
determine whether the right to equal utilization of state — 
facilitics isa “right ... secured... by the Constitution.” 

For me, the right to use state facilitics without dis- 
crimination on the basis of race js. within the meaning of 
S 241..a right created by. arising under and dependent 
upon the Fourteenth Amendment and henee is a right 
“secured” by that Amendment. It finds its source in 
that Amendment. As reengnized in Strauder v. West 
Virginia, 100: U.S. 308, 310, “The Fourteenth Amend- 
ment makes no attempt to enumerate the rights it de- 
sicned to protect. It speak in general terms. and those 
are as comprehensive as possible. Its language is pro- 
hibitory: but every prohibition implies the existence of 
rights ....° The Fourteenth Amendment commands 
the State to provide the members of all races with equal 
access to the public facilities it owns or manages, and 
the right of a citizen to use those facilities without dis- 
crimination on the basis of race is a basie corollary 
of this command. Cf. Brewer v. Hoxie School District 
Vo. JG, 238 F. 2d 91 €C. A. Sth Cir. 1956). What- 
ever may the status of the right to equal utilization 
of privalcly owned facilities, see generally Bell v. Mary- 
land, 378 U. S. 226, it must be emphasized that we 
are here concerned with the right to equal utilization 
of public facilities owned or operated by or on behalf of 
the State. To deny the existence of this right or its con- 
stitutional stature is to deny the history of the last dec- 
ade. or to ignore the role of federal power. predicated on 
the Fourteenth Amendment, in obtaining nondiserimina- 
tory access to such facilities. It is to do violence to the 
common understanding, an understanding that found 
expression in Titles HT and IV of the Civil Rights Act 
of 1964, 7S Stat. 246. 42 UL. S. C. $$ 2000b. 2000c 
(1964 ed.). dealing with state facilitics. Those provi- 
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sions reficct the view that the Fourteenth Amendment 
ereates the right to equal utilization of state facilities. 
Congress did not preface those titles with a provision 
comparable tu that in Title U1* explicitly creating the 
right to equal utilization of certain privately owned 
facilities; Congress rightly assumed that a specific 
legislative declaration of the right was unfiecessary, that 
the right arose from the Fourteenth Amendinent itself. 

In reversing the District Court's dismissal of the second 
numbered paragraph. 1 would therefore hold that proof 
at the trial of the conspiracy charged to the defendants 
in that paragraph will establish a violation of § 241 with- 
out regard to whether there are also proofs that state 
law enforcement officers actively connived in causing the 
arrests of Negroes by means of false reports. 


IT. 


My view as to the seope of § 241 requires that 1 reach 
the question of constitutional power—whether § 241 or 
legislation indubitably designed. to punish entirely pri- 
vate conspiracies to interfere with the exercise of Four- 
teenth Amendment rights constitutes a permissible exer- 
cise of the power granted to Congress by §35 of the 
Fourteenth Amendment “to enforee. by appropriate 
legislation, the provisions of” the Amendment. 

A majority of the members of the Court * express the 
view today that §5 empowers Congress to enact laws 
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*“All persons shall be entitled to the full and equal enjoyment 
of the goods, services, facilities, privileges, advantages, and accom- 
moedations of any place of public accommodation, as defined in this 
section, without discrimination or segregation on the ground of race, 
color, religion, or national origin.” 42 U. S&S. C. §2000u (a) 
(18434 cl.). 

* The majority consist= of the Justiecs joining my Brother Ciark’s 
opinion and the Justices joining this opinion. The opinion of Mr. 
dJestice Strwakt construes § 24] as applied to the second numbered 
paragraph to require proof of active participation by state officers 
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punishing all conspiracies to interfere with the exercise 
of Fourteenth Amendment rights, whether or not state 
officers or others acting under the color of state law 
are implicated in the conspiracy. Although the Four- 
teenth Amendment itself. according to established doc- 
trine. “speaks to the State or to those acting under the 
color of its authority.” legislation protecting rights cre- 
ated by that Amendment. such as the right to equal 
utilization of state facilities, need not be confined to pun- 
ishing conspiracics in which state officers participate. 
Rather. €5 authorizes Congress to make laws that it 
concludes are reasonably necessary to protect a right 
ereated by and arising ander that Amendment; and 
Congress is thus fully empowered to determine that pun- 
ishinent of private conspiracies interfering with the ex- 
ercise of such a right is necessary to its full protection. 
It made that determination in enacting § 241. see the 
Appendix in United States v. Price, ante, and, therefore 
S$ 241 is constitutional Icgislation as applied to reach the 
private conspiracy alleged in the second numbered para- 
graph of the indictinent. 

T acknowledge that some of the decisions of this Court. 
most notably an aspect of the Civil Rights Cases, 109 
U. S. 3. 11. have declared that Congress’ power under 
$ 5 is confined to the aduption of “appropriate legislation 
for correcting the effects of . . . prohibited State laws. 
and State acts, and thus to render them effectually null, 
void, and innocuous.” I do not accept—and a majority 
of the Court today rejects—this interpretation of § 3. 
It reduces the legislative power to enforce the provisions 
of the Amendinent to that of the judiciary;* and it 


in the alleged conspiracy and that opinion does not ‘purport to deal 
with this question. 

* Congress, not the judiciary, wax viewed as the more likely ageney 
to implement fully the guarantecs of equality, and thus it could he 
presumed the primary purpose of the Amendments was to augment 
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attributes a far too limited objective to the Aimendment’s 
sponsors.” Moreover, the language of $5 of the Four- 
teenth Amendment and £ 2 of the Fifteenth Amendment 
are virtually the same. and we recently held in South 
Carolina v. Katzenbach, 383 U.S. —, —, that “[t}he 
hasic test to be applied in a case involving §2 of the 
Fifteenth Amendment is the same as in all eases con- 
cerning the express powers of Congress with relation to 
the reserved powers of the States.” The classic formu- 
lation of that test by Chief Justice Marshall in WeCulloch 
v. Maryland, 4 Wheat. 316, 421, was there adopted: 
“Let the end be Jegitimate. let it be within the 
scope of the constitution, and all means which are 
appropriate. which are plainly adapted to that 
end, which are not prohibited. but consistent with 
the letter and spirit of the constitution. are con- 
stitutional.” 


It sccins to me that this is also the standard that defines 
the scope of congressional authority under §5 of the 
Fourteenth Amendment. Indeed. South Carolina’ v. 
Katlzenbach approvingly refers to Ex parte Virginia, 100 
U. S. 339, 345-346. a case involving the exercise of 
the congressional power under $5 of the Fourteenth 
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the power of Coreress, not the judiciary. See dames, The Framing 
of the Fourteenth Amendment, 184 (1956); Harri<, The Quest for 
Equality, 53-54 (1960); Frantz, Congressional Power to Enforce 
the Fousteenth Amendment Again-t| Private Acts, 73 Vale L. J. 
1353, 1556 (1964). 

‘ As the first Mr. Justice Harken said in dissent in the Cird Rights 
Coses, 00 U.S, at 54: “It was perfeetly well known that the great 
danger tu equal enjoyment by citizens of the rights, as citizens, was 
to he apprehended not altogether from unfriendly State lecislatien, 
hut from the hostile action of corporations and individuals in the 
States, And it ts to be presumed that it was intended, by that -ce- 
tien (§ 5], to clothe Congress with power and authority to meet that 
danger.” See Unmted States v. Price, antec. p. —, and Appendix, 
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Amendment, as adopting the McCulloch v. Maryland 
formulation for “each of the Civil War Amendments.” 

Viewed in its proper perspective, § 5 appears as a posi- 
tive grant of Iegislative power, authorizing Congress 
to exercise its diseretion in fashioning remedies to achieve 
civil and political equality for all citizens. No one 
would deny that Congress could enact legislation dircct- 
ing state officials to provide Negroes with cqual acccss 
to state schools, parks and other facilities owned or oper- 
ated by the State. Nor could it be denied that Con- 
gress has the power to punish state officers who. in excess 
of their authority and in.violation of state law, conspire 
to threaten, harass and murtler Negroes for attempting 
to use these facilities.” And 1 can find no principle of 
federalisin nor word of the Constitution that denies Con- 
gress power to determine that in order adequately to 
protect the right to equal utilization of state facilities. 
it is also appropriate to punish other individuals—neither 
state officers nor acting in concert with state officers— 
who engage in the same brutal conduct for the same 
misguided purpose.” 
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Section 241 is certainly not model legislation for pun- 
ishing private conspiracies to interfere with the exer- 
cise of the right of equal utilization of state facilities. 
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"United States v. Price, ante. Sev Screws v. United States. 325 
U.S. 91; Williams v. United States, 541 U.S. 97; adionroe v. Pape, 
365 0.8. 167. 

Cf. Atlanta Motel v. United States. 379 U.S. 241, 25S, applying 
the settled principle expressed in United States v. Darby. 312 U. &. 
100, 118, that the power of Congress over interstate commerce “ex- 
tends to those activities intrastate which so affect inter-tate commerce 
or the exereise of the power of Congress over it ax to make regu- 
lation- of them appropriate means to the attainment of a legitimate 
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It deals in only general language “with Federal rights 
and with all Federal rights” and protects them “in the 
lump.” United States v. Mosely, 238 U. 8. 383. 387; 
it protects in most gencral terms “any right or privilege 
secured .. . by the Constitution or laws of the United 
States.” Congress has left it to the courts to mark the 
hounds of those words, to determine on & case-hy-case 
basis whether the right purportedly threatencd is a fed- 
eral right. That determination may occur after the con- 
duet charged has taken place or it may not have been 
anticipated in prior decisions: “a penumbra of rights 
may be involved, which none can know until decision 
has been made and infracyon may occur before it is 
had." Reliance on such wording plainly brings £§ 241 
close to the danger line of being void for vagucness. 
But, as the Court holds. a stringent scienter require- 
ment saves § 24] from condemnation as a criminal statute 
failing to provide adequate notice of the proscribed con- 
duct." The gravamen of the offense is conspiracy. and 
therefore. like a statute making certain conduct criminal 
only if it is done “willfully.” § 241 requires proof of a spe- 
eifie intent for conviction. We have construed § 241 to 
require proof that the persons charged conspired to act 
in defianee, or in reckless disregard. of an announced rule 
making the federal right specifie and definite. United 
States v. Willams, 341 U.S. 70, 93-95 (opinion of Douc- 
LAS. J.): Screws v. United States, 325 U.S. 91, 101-107 
(opinion of Dovexas, J.) (involving the predecessor to 
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"Nr. Justice Rutledge in Screws v. United States, 325 U. &., 
at 150. 

"= Arte. pp. 7-8. See generally, Boyce Motor Lines, Lnc. v. Cited 
States, 342 U.S. 337, 342: American Communications Assn. v. Douds, 
330) U.S. 382, 4192-413; UCmted States v. Ragen, 314 U.S. 513, 524: 
Crorin Vv. United States, 312 U. §. 19, 27-28: Hygqrade Provision Co. 
v. Sherman, 26 U. §. 497, 501-508; Omaccherarria vy. Idaho, 246 
U.S. 348, 348. 
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IS U.S. C. § 242). Since this case reaches us on the 
pleadings. there is no occasion to decide now whether the 
Government will be abje on trial to sustain the burden 
of proving the requisite specific intent vis-a-1s the right 
to travel freely from State to State or the right to equal 
utilization of state facilitics. Compare James v. United 
States, 366 U.S. 213, 221-222 (opinion of Warren. C. J.). 
In any event, we may well agree that the necessity to 
discharge that burden can imperil the effectiveness of 
$241 where, as is often the case. the pertinent consti- 
tutional right must be innplied from a grant of congres- 
sional power or a prohibition upon the exereise of gov- 
ernmental power. But esiyge the limitation on the 
statute's effectivencss derives from Congress’ failure to 
define—with anv measure of specificity—the rights en- 
compassed, the remedy is for Congress to write a Jaw 
without this defect. To paraphrase my Brother Dove- 
LAS’ observation in Screws v. United States, 325 U. &§.. 
at 105, addressed to a companion statute with the same 
shortcoming. if Congress desires to give the statute more 
definite scope, it may find ways of doing so. 
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This case involves the shooting of Lt. Col. Lemuel A. 
Penn, a Negro, in Athens, Georgia, on 7/11/64. Six subjects were 
indicted by a Federal Grand Jury on charges of violation of 
Title 18, Section 241, U. S. Code (the Federal civil rights 
conspiracy statute). The indictment was dismissed by the 
U. S. District Court, Macon, Georgia, on 1/8/65, on the grounds 
that it did not charge an offense under the laws of the U. S. 
in that Section 241 does not encompass any rights under the 
14th Amendment of the Constitution. ns 
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On 3/28/66, the Supreme Court reversed the dismissal 
of the indictment by the U. S. District Court and remanded the case 
to the District Court for trial. The Court's opinion deals 
solely with legal questions and makes no reference to the Bureau. 
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The Court considered the indictment in three parts. 
Part 1 charged the defendants with conspiring to injure and 
intimidate a citizen in the free exercise of the right to full 
and equal enjoyment of public accommodations. The District Court 
stated that this part was defective as it did not allege the 
defendants were motivated by racial discrimination. The Supreme 
Court said the Criminal Appeals Act precludes direct appeal of 
defective pleadings and the Court would not review wert + 1 of the 


indictment. . Y yo ; a 7 / 


Part 2 of the indictment charges pan eae conspired 
to injure and intimidate Negro citizens in the free exercise of 
a right to equal utilization of public facilities because of race. 
The Court held that Title 18, Section 241, U. S. Code does 
encompass rights guaranteed by the 14th Amendment of the Constitution 
which would include the Equal Protection Clause as well as the 
Due Process Clause and that the lack of specification of the 
particular right in the language of Section 241 does not render 
it void on the ground of vagueness or oT oe 
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; t 

s The third section of the indictment considered by ~ 
the:Court alleged that the defendants conspired to injure and 
intimidate Negro citizens in the free exercise of the right 
to travel freely to and from the State of Georgia and to use 
the ‘instrumentalities of interstate commerce within the state. 
The Court held that the Constitutional right to travel from 
one state to another and use its instrumentalities of interstate 
commerce is a firmly established right and if the predominant 
purpose of a conspiracy is to impede or prevent the exercise 
of the right of interstate travel or to oppress a person 
because of his exercise of that right whether or not. motivated 
by racial discrimination, the conspiracy becomes a proper 
object under Title 18, — 241, U. S. Code. 


The Court sevenmea the judgment of the District Court 
in dismissing the indictment and remanded the case to that 
Court for further proceedings. 
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We are inquiring “of the Department as to whether 


an early trial date will be sought and the case will be closely 
followed until finally resolved. 
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March 30, 1966 


DeLoach 
Rosen 


; HERBERT GUEST, ET AL, ; 
LIEUTENANT COLONEL LEMUEL A, 
PENN, ET AL, —- VICTIKMS 
CIVIL RIGHTS 
(Bufile 44-25873) 


Martindale 
Wick 
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BERNARD L, AKIN, ET AL,; 
MICHAEL HENRY SCHWERNER, 4 
ET AL, - VICTIMS , 
CIVIL RIGATS ) 

(Bufile 44-25706) 


“On 3/28/66 the Supreme Court rendered decisions 
in the case involving the murder of Lieutenant Colonel 
Lemuel A, Penn and the case involving the murder of the 
three civil rights workers near Philadelphia, Mississippi, 
Each of these cases involved indictments on Federal 
civil rights charges which had been dismissed by the 
U. S. District Courts on technical grounds, The Supreme 
Court has now reinstated all the charges that were 
dismissed and has remanded the cases to the U. SS. District 


| 
Courts for trial, : 
Mi LD ae: 


With regard to the Penn case, the Federal 
indictment charged Herbert Guest and five other Klansmen 
with a continuing conspiracy to interfere with the civil pa 
rights of Negroes, Several prior acts of racial violence /' < 
were involved in the charge in addition to the killing 
of Penn, Our investigation of this matter was completed as 
and the report furnished the Department on 10/9/64, The “ 
indictment was returned 10/16/64. Since that time, 
additional information concerning ‘the subjects which 
has come to our attention has been promptly furnished 
to the Department, the most recent such item being 
disseminated 6/10/65, REC. 47 4/4} 3 Ca 
ay In the Mississippi case the segauettaticiinats 
oe. + charging civil rights violations against 18 subjects were 
or returned on 1/15/65. These indictments were--besed upon” 

& ge 9g prosecutive summary report which had been 
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Memorandum to Mr. DeLoach 
: ¢ HERBERT GUEST, ET AL,; 


> Re Ee 


furnished to the Departasnt-< on 12/24/64;- Since the-. fg 
indictment was returned in this matter, we have continued : | 
our investigation of the subjects involved, After the 
indictment was returned, we submitted a supplemental 
prosecutive summary to the Civil Rights Division on 
3/11/65 and since that time we have oSntinued to follow 
the activities of the subjects, submitting reports to the 
Department from tine to time, the last such report being 
forwarded to the Civil Rights Division on 2/23/66, The 
reports submitted after the supplemental prosecutive 
summary that wes prepared ‘in March 1965 do not deal with 
the crime charged in the indictment as such but contain 

_ current information concerning the activities of the 
subjects and their Klan associations, 


Since both of these cases are now pending 
further prosecutive action by the Department, it is 
felt we should Lring this to the attention of the 
Attorney General, pointing out that the investigations 
‘upon which the indictments are based were completed 
‘some time ago but ingquirng as to whether the decisions 
rencered by the Supreme Court on 3/28/66 will necessitate 
any further investigation, 
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Attached for approval is a memorandum to 
the Attorney General, 
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+ MICHAEL HENRY SCHWERNER ie) UEST, ET 
ANDREW GOODMAN =: . LT. COL. LEMUEL A. PENN 


JAMES EARL CHANEY ET AL - VICTIMS 
VICTIMS (DECEASED) - CIVIL RIG | 
CIVIL RIGHTS | — 

“Vid 


Assistant Attorney General John Doar of the Civil Rights Division ‘' 4 


_¥of the Department called at 11:10 a.'m., 3/29/66, He stated he was quite ey 
-” enthusiastic about the Supreme Court decision which gave the Department the (R23 : 


—opportunity to try captioned cases in Federal court, 
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Doar told me that the Penn case will be tough, however, the 
| enthusiastic certainly intends to bring this case in court. Doar was more y 
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enthusiastic concerning the case involving the three murdered Civil Rights 


workers. 
\e, Doar doubted that anything could be done with the case involving ,| at 


e late Reverend Reeb. This was the individual from Boston who was murdere 
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I told Doar that I wanted him to know that the FBI had completed 
its investigation in all of these cases and that final reports in all es these matters 
had already been sent to the Department. 
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| Pursuant to the Director's instructions, a memorandum was sent 
to Doar today putting on record the fact that all final reports in these matters 
have already been sent to the Department. : 
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Date: 4/13/66 
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TO: DIRECTOR, FBI (44-25873) 
FROM: SAC, ATLANTA (157-788) (P) 
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FLOYD M. BUFORD? USA, Macon, Ga., advised on 
4/13/65 that Judge W. A. BOOTLE, USDC, Macon, Ga., will be 
holding court at "Athens, Ga., on 5/20/66 noe ware on that 
aqate set a trial date for instant case. 

Mx. PUFORD is in receipt of the decision of the 
U. &. Supreme Court in this matter. He has conzerred vith 
JOh:. DUAR, USDJ, in regard to the plans of the USDJ and es 
to someone from the Department to assist him in the pre- 
varatior and trial of this case. To date, Mr. SUFORD has 
not received any word from the Department in this connection. 


NY @:'% - pee R 


forge 6 - , 


e;' Se 
- ged 


' 
& 


¥, : 
* ° 
e 
’ 
, 
@-ft 
. 
a 
> - 
> 
Sr 8 
- 6 
, 
x : 


CR eee 
10+ e3m eel ee Ae ze 


aw 


~~ 
NT — i” ieee 
. ‘ “< 7 eo . ° ; 
4 o Je ae . De ? , . 
2 tiv’ -arfhe +e 10 


Bureau will be advised of any developments ir this 
matter. 
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USA FLOYD MN, BUFORD, MDGA, Macon, advised this 
date that subject HERBERT GUEST was arrested 4/12/66 on a 
crimina? information charging him with four counts of 
dispcnsing drugs without a prescription in violation of 
sections 331 and 333 of Title 21, USC. GUEST was anprehended 
vy Deputy USH and afforded hearing before USC, Athens, 
Ga., recoruendec bond being $2,500. 
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Seized in Pill Sale | 


fe MACON, Ga. (@—Herbert Guest, one of six white men facing 
. tederal “conspiracy charges in the slaying of a Negro educator, 


* was arrested Tuesday on charges of sclling pep pills. 


< US. District Attorney Floyd 
:° M. Buford said the Athens mari; 
-* vas charged with four counts: 
tf dispensing amphciamine sul-. 

* phate tabicts. The charges were : 
_ vcought by the Food and Drug: 


“:+ Sdministration. 


‘-. Guest waived a hearing ‘be-. 
“; tore U.S. Commissioncr Giraird 
_: “V. Hawkins and was released | 
-. In $2,500 bond. The next session 


| Hawkins said Guest could 

be charged under a new lew 
‘making the sale of pep pi 
felony instead of a misde 


‘cr because the alleged offense | 


,occurred before the new law 
| became effective Feb. 1. 


: Buford aiso said the same 


_? = federal court in Athens is sok, the trial of Guest and five other 


"3" tor May 20. 


Buford said Guest was 
-harged with sclling pep pitls 
ve farage in Athens on Dec. 
i] Jan 6 anc twice on Jan. JP. ; 
: mum penality on convic- 
oie cb is o:.+ year in prison, a 
-. $1,000 fire ur both. 
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,Army Rescrve training coufse 


‘conspiring to injure and oppress 
|: Negroes were Cecil William My- 


: Vins. and George Hi. Turner, all 
‘tof the Athens area. 


persuns on conspiracy charges 
growing out of the July 11, 1963, 
‘Snutgun siaying of Lemuel A. 
_ Penn about 23 miles northeast of 
jAthens. 

The 49-ycar-oid Negro educht- 
fs was driving back to Washigg- 
‘fon, D.C., after aitendirg 


_at Ft. Benning. 
. Others indicted on charges of 


jers, Joscpki Howard Sims. James 
's . Lackey, Denver Willis Phil- 


Ai! six men were identified 
sh. the Fis] as active in Ku Klux 
cian affairs. 

U.S. District Judge W. A. 
Bootic dismissed the charges 
against the six on Dec. 29, 1964. | 


The men were released on bond | 


“pending appeal. 

On March 28 this year the U.S. 
Supreme Court reversed the low- | 
er court decision, clearing the 
wy for the men to be tried. 

Myers and Sims were tried 
and acquitted dy a jurv in 

1964 on state charges 
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!Athens session of federal court: 
! will be asked to set a date for. 
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April 14, 1966 


1. Mr. Hines 


HSKBERT GUEST, ET AL. ; 

7 UIBUEERST COLQUEL LERUEL A, 
C PENN, BT AL, - VICTIMS 

CIVIL “RIGHTS 


United States Attorney Floyd M. Buford, Middle 
District of Georgia, Macon, advised this date that subject 
Hertert Gucst was arrested April 12, 1966 on a crininal 
infornation charging him with four counts of dispensing 
drugs without a prescription in violation of Section 331 
and 333 of Title 21, United States Code. Guest was 
apprehended by Deputy United States Marshal ane afforded 
hearin; before United States Court, Athens, Gcorgia, 
recommended tond being $2,500. 
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Enclosed herewith are two copics of a merorandim 
fron the Department requesting investigation regurding 
‘certain racial incidents involving the subjects in this 
case. In view of the nature of the indictment charging 
a continuir::: conspiracy on the part of the subjects, the 
Departzxcnt Geaires that these incidents be thoroughly 
deveioped and established by investigation for possibic 
use in the trial of subjects. 


The recusst as vritten has been thoroughly 
revierved with Department attoracys to detcraine nore 
specifically the investigative steps to be taken to 
develop the desirgd information. Department's request 
must be handled wath cortain exceptions and lixitations 
as sect forth as follows: 


Paragraph onc, page 4 will be disregarded. 
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Under topics A and B, items l and 2 should 
be lizitcd to press coverage in the major Atlanta and 
Athens pcapers for the period covering the incidents 
and to intexsvicrs with journalists of these papers. 
Itezs 3, 4, and S should be covered as vritten. Iten 
6 should . be. obtained from prees or other printed literature. 
Item 7 should be lintted to that printed materiai readily 


available. 
Toric C should be limited to interview with | b?LU 


a _—— for the desired information and interview 
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Fesorgia® ‘State Patrol (GSP sed that on 


- he was on duty in a patrol bar “with Trooper 

“also of the Thomson Station. »He advised tha ! 

Apes ges A group of Xegro demonstrators from the: mtr 
. = h located -o 


ie way 22 at about 2:15 Pu. stated that pei 
were riding behind Troopers s . 


@8COL :2Dg CECIL KNYERS and. HOWARD S We H.R 
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y. ri. Rete + ; Oe 9: tke we Eg ee 8 
Pe eee as ...:-: that: when: 5 arooaetratare 
ote arrived at the Friendship Church and-started into the obu 
nity : a photographer, BRIGIDO CABE, who worked for the aereen = ae She 
«Southern Gristian Leadership Conference (SCIC) got out ‘404 RD ent 
front of SIMS and MYERS and started to take a picture: 2° 3 - : Bie 
He stated th-*+ SIMS and MYERS started toward CABE but thats : 
; Troopers grabbed SINS and held him. Be stated tha? ae 


Jadvised that when he and Zroores Sib MYERS +) 
chasing CABE that they both stoppe automo- *;. 


faiths ond jumped out and started to run after MYERS and CABE; 5 REA 
‘He stated that CABE ran“across the road. thet ‘turned. erty ae 
“down the farside of the road toward the ‘town of Crawfordvit BE, 
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Sr - and that after runn 2) hort distance be. apparently: Ww 
Bs 2. - slipped anf fe11.- advired that. MYERS. fell ‘on top wes. 
ef CABE and grabbed him around the neck; ~ He stated :that: Seater: 


: ay ; before CABE fell w his concra into. the Crowd of vayGon 
W 2 doronstrators. me that he along with ' “‘Trooperd 
rae mulled MYEF BE: and held him and .that. MYERS «7% 
io Fas then put into a patrol car ‘to be taken to the Taliaferro:o +: 
* County Courthouse along with HOWARD SIMS.:: He: -advised; that: ae PY 
3 are i. CABE got ‘into ‘the crowd.of demonstrators and passed oh n2*sUetee: 
so--253 through the crowd into the. churchyard and that he and. ) 
: ee then received instructions fron their commanding office 
*§ they, should take CABE back to‘the courthouse also,.:. 
= that they called CABE to come back whith be: did ‘and: thats: = 
gust. as they started to put hin in the patrol car; vs 
camera film into the cued cfdexnonstt ators? mn Fe 
:tated that they then put CABE in the. seurseehteee’- 
car and that CABE threw a. bandful of. saall: 44 
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Airtel to SAC, Atlanta 
RE: FENVIC 


Topic | D. must be saan as initia In adcition 
to intorviews with journalists who can testify es to the 
presence and actions of any of the defendants in the 
Americus demonstration, You should identify and interview 
police officcrs who observed the denonstration and furnish 

. FD-302's of any who might have SussE vee presence of 
defendents at the denonstration. 


Zopic E should be fully devcloped by investigation 
es written besring in mind the necd to estabiish state 
action cighcr by omission or by — in — | 
with the over-all ce 


Topic F should be covered as written and under 
item 3 in addition to interview of journalists you should 
_dinterviey the police officers who were surveilling the 
activitics of Sims and Myers in Crawfordville on 10-9-€5. 


Topic G should be covered as writtcn. | 
Topic H delete. 


Topic I shozld be limited to recontact with the 
infcrnant who furnished the initizl information to 
detesnine if he con identifzy any witnesses $c the incidant 
otbor then subjects of theiyr inmediate relatives who 
would be in 2 nosttion to testify regarding the incident, 
Should he idertify other such witnesses interview then. 


Topic J should be deléted. 
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Cover paragreph 2, page 9 as written noting that 
Only that press naterial is desired that relrtes dircctly 
to the Penn kilimg, any of the defendants or activities 
of Athens Klansmen Since January, 1964. 


| Screp within 14 -daye settinz forth rosiks. 
Indicate and undcriine in the report that it is a linited 
investigation. Furnish appropriate copy to the USA, Any 
leads necessary to other offices should ke set out by 
teletype. Insure that sufficient experienced mature 
personnel are assigaed to complete the investigation within 
the deadline period. Do not interview any of the 6 subjects 
in connection with this investigation. 
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The Supreme Court on 3-28-66 re-instated the 
indictment of 6 subjects on charges of violation of the 
Federal Civil Rights Conspiracy Statutes (Title 18, 
Section 241) which had been previously dismissed by 
the District Court, Middle District of Georgia. Department ~ 
advises ‘that arraignment of the 6 defendants on the P 
indictment is scheduled for 5-20-66 at which time it 
is likely that date for trial will be set possibly for 
early June, 1966. Department by memorandum 4-29-66 
forwarded a detailed request for investigation of 8 racial 
incidents which have occurred since the shooting of 
Lt. Col. Lemuel A. Penn on July 11, 1964 in Athens, 
Georgia, and in which some of the subjects were involved. 
Due to the unusually broad nature of the certain portions 
of the request it was discyssed in detail with Department 
Attorney Robert Akerman wha: limited the investigation as 
set forth above on 5-2-66. 
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FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


ae Page(s) withheld entirely at this location in the file. One or more of the following statements, woos 
indicated, explain this deletion. 


CJ Deleted under exemption(s) with no segregable 
: material available for release to you. 


(CJ Information pertained only to a third party with no reference to you or the subject of your request. 


(-} Information pertained only to a third party. Your name is listed in the title only. 


[XJ] Document(s) originating with the following government agency(ies) DETAET ENT OF 
JUSTICE 


, was/were forwarded to them for direct response to you. 


rn 


Page(s) referred for consultation to the following government agency(ies), 
as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these pages: 


Yif/- 25373 - 


NO DUPLICATION FEE 


FOR THIS PA | 


9-18 


FBI WASH DC 


f 
FBI ATLANTA 
2443 PM-EST URGENT 9/5/66 ORB 
D AIREC TOR 


FROM ATLANTA 157-788 
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| ATHENS, GA.,-PD/ADVISED SHORTLY AFTER FOUR PK, EST, THAT 
| PEWIC SUBJECT JOSEPH HOWARD SIMS HAD SHOT HIS WIFE A FEW 
MINUTES EARLIER, SIMS AND WIFE HAD BEEN SEPARATED ABOUT A WEEK. 
SIMS WENT TO ATHENS HOSPITAL WHERE WIFE EMPLOYED IN NURSERY AND 

7 


SHOT HER IN THE FACE WITH A PISTOL’. PRELIMINARY REPORT INDICATES (|: 


Py 


WIFE WILL SURVIVE. ATHENS PD PRESENTLY ATTEMPTING TO APPREHEND = ; 
SIMS, SAID TO HAVE DEPARTED HOSPITAL IN HIS CAR CONTAINING A 
NUMBER OF FIREARIG - POLICE WILL CHARGE ATTEMPTED — . 
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DIRECTOR, FBI (44-25789) Gir 
SAC, CINCINNATI)’ ve 
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SAC, ATLANTA (157-788) 
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RESUAIRTEL TO ATLANTA MAY THREE LAST. 

‘ REBUAIRTEL AND ACCOMPANYING DEPARTWENTAL 
LETTZR REUESTS ATLANTA TO CONDUCT INVESTIGATION IN 
CONNECTICN WITH THE POTENTIAL TRIAL OF INDIVIDUALS IN 
THIS CASE, A REPORT MUST BE SUBMITTED WITHIN FOURTEEN 
DAYS OF LAY FOUR, SIXTYSIX. 

DLPARTMENT REQUESTS CERTAIN INVESTIGATION 
BE CONDUCTED IN TEE c4Sz ENTITLED 
es +) 
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M10 DIRECTOR, COLUMBIA, RICHMOND, SAVANNAH» AND WFO. 


i “Rayan ante 4157-788/ 
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a! RE BUREAU AIRTEL MAY THREE LAST AND SECTION F DEPARTMENTAL 
a 4EMO. APRIL TWENTY-NINE LAST» AND NEW YORK TELETYPE MAY TEN LAST. 

FOR INFO WFO. RICHMOND, AND COLUMBIA, BUREAU HAS REQUESTED 

# DITIONAL INVESTIGATION IN THIS MATTER. CURRENT INVESTIGATION 
mt SONCERNS ACTIVITIES OF SUBJECTS SUBSEQUENT TO INDICTMENTe ONE OF 
: i: THE INCIDENTS IS THAT IN KHICK SUBJECTS JOSEPH HOWARD SIMS AND 

¥ SECIL WILLIAM MYERS WERE INVOLVED IN CRAWFORDVILLE. GA.» DURING 
Al 2 PERIOD OCTOBER NINE DASH THIRTEEN LAST. IN PARTICULAR ON OCTOBER 

= WELVE LAST» MYERS ATTACKED BRIGIDO CABEs A PHOTOGRAPHER FOR SCLC. 

F; CABE ATTEMPTED ON SEVERAL OCCASIONS TO PHOTOGRAPH SUBJECTS SIMS AND ? 


Se MYERS WHO WERE WALKING ALONG THE LINE OF -* MARCH. -THIS ATTACK 


i, PHOTOGRAPHED BY QED 2° PHOTOGRAPHER, COLUMBIA, S.C. 
: 16 MAY 12 1956 . 


“ END PAGE ONE | a) 
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1g. Pace Two ’ 

i j ATTACK ALSO PHO T0 GRAPHED ‘ii UPI PICTURES MANAGER, 

if. COLUMBIA, S. C. —.> PHOTOGRAPHS SUBSEQUENTLY APPEARED IN bo 
if “NEW YORK TIMES" OCT. THIRTEEN LAST. 


OTHER MEMBERS OF THE PRESS WHO POSSIBLY OBSERVED THE 
At ivcroeyt axe QR rorvercy write “atcanta JOURNAL" CURREVTLY 
i! ON “WASHINGTON POST" NEWS STAFF. WASHINGTON, D.C.» AnD nD 
i | a UPI, RICHMOND. b7 
i E NEW YORK OFFICE HAS DETERMINED THAT NEGATIVES OF THE PHOTO 
WHICH APPEARED IN "NEW YORK TIMES" AND THREE OTHERS TAKEN BY QR 
IN SEUENCE ARE AVAILABLE AT AP» NEW YORK CITY~ 
REF ERENCED NEW YORX TELETYPE REQUESTED BUREAU DETERMINE FROM 
DEPARTMENT WHETHER PHOTOS CAN BE USED WITHOUT PRESENCE OF Qi bre 
NEW YORK HAS ALSO DETERMINED CBS HAS FORTY-FIVE FEET OF NEGATIVE 
FILM SHOWN ON WALTER CRONKHITE NEWSCAST, OCT. TWELVE, LAST» WHICH 


was sHoT BY QD inperenpenT PHOTOGRAPHER, WORKING THROUGH bie 


C8S NEWS BUREAU, ATLANTA. | - 
DEPARTMENTAL MEMO REQUESTS INVESTIGATION DETERMINE ACTIVITIES 


OF MYERS AND SIMS IN CRAWFORDVILLE FOLLOWING THEIR ARRIVAL THERE ON 
OCT. NINE LAST» INCLUDING PICTURES OF THE OCT. TWELVE ATTACK 


END PAGE TW 


ae 6=PAGE THREE 

a ON CABE BY MYERS AND IDENTITIES OF THE PHOTOGRAPHERS AND SPECIF ICALLY 

6 THE PICTURE OF MYERS HITTING CABE. DEPARTMENT REQUESTS DETERMINE ANY 
OTHER INTIMIDATORY TAKEN BY MYERS: AND SIMS VIS-A-VIS THE CIVIL 
RIGHTS DEMONSTRATORS INCLUDING PICTURES OF THEM WALKING THE STREETS 
IN BLACK GARB ON OCT. ELEVEN LAST. IDENTITIES OF PHOTOGRAPHERS AND 
INTERVIEWS OF JOURAMLISTS PRESENT WHO CAN TESTIFY THERETO IN COURT. 


corumera interview QB av QM in accorpance with 


DEPARTMENTAL REQUEST. b7 _ 


RICHMOND INTERVIE: BBB IN ACCORDANCE WITH DEPARTMENTAL 
REQUEST. 
WFO INTERVIEW QIN ACCORDANCE WITH DEPARTMENTAL REQUEST. 


ATLANTA INTERVIEW (RBBB IN ACCORDANCE WITH DEPARTMENTAL = [7 c— 
REQUEST. 


COPY INSTANT TELETYPE TO SAVANNAH FOR INFO IN VIEW OF SAVANNAH 
ORIGIN IN ORIGINAL INVESTIGATION OF CRAWFORDVILLE INCIDENT AND 
PRESENTLY CONDUCTING INVESTIGATION It INSTANT MATTER. 

FOR INFO ALL OFFICES, BUREAU INSTRUCTS LEADS BE HANDLED SY 


TELETYPE AND REPORT WITHIN FOURTEEN DAYS FROM MAY THREE LAST. 
END PAGE THREE we 
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INDICATE AND UNDERLINE IN REPORT THAT THIS IS A LIMITED INV-ESTIGA- 
TION. DESIGNATE COPY FOR USA, MACON, GAs THE TITLE AND CHARACTER 
OF REPORT WILL BE AS FOLLOWS: 
HERBERT GUESTS JAMES SPERGON LACKEY, AKA. JAMES SPURGEON 
LACKEYs CECIL WILLIAM MYERSs JOSEPH HOWARD SIMSs GEORGE HAMPTON 
i 


TURNER, AKAs HAMPTON TURNERS DENVER WILLIS PHILLIPS3 LT. COL. LEMUEL 


Ae PENN, DECEASED, USAR SERIAL NO ZERO THREE FOUR EIGHT SIX SIX ONE, 
LT. COLe JOKN DANIEL HOWARD» USAR SERIAL NO. ZERO FOUR THREE NINE 
NINE THREE NINE» MAJOR CHARLES E. BROW.» USAR SN ZERO ONE THREE 
ZERO SEVEN SIX FOUR EIGHT - VICTIMS. CIV-IL RIGHTS NATIONAL FIREARMS 
ACT. 
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FROM NEW YORK": (44-1024) a 
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m™: PENVIC. O00.--ATLANTA “ 
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REBUAIRTEL TD ATLANTA, FIVE THREE SIXTYSIX. 
RE.e.TOPIC “F", PAGE SEVEN, DEPARTMENTAL MEMORANDUM, FOUR TWENTY- 


WINE, SIXTYSIX eee. | 
«PHOTOGRAPH OF CECIL MYERS. APPEARING IN "NY TIMES" TEN THIRTEEN SIXTY 
FIVE, WAS ONE OF SERIES TAKEN TEN TWELVE SIXTYFIVE BY | 


GUA, «2 SsoctATED PRESS, CURRERTLY ASSIGNED COLUMBIA, S.C. * , 
IN SEQUENCE 


NEGATIVES OF TEJS AND THREE OTHER PHOTOGRAPHS TAKEN BY QD 


AVAILABLE AT ASSOCIATED PRESS, NYC. 
STAFF, ASSOCIATED PRESS PHOTO SERVICE, NYC, DESIRES THAT IT BE 
DETERMINED FROM DEPARTMENT WHETHER PHOTOGRAPHS CAN BE UTILIZED WITHOUT 
PRESENCE OF QM SERVICE HAS EXPERIENCED DIFFICULTY IN THE PAST IN 


REASSIGNINGS PHOTOGRAPHERS IN AN AREA IN WHICK THEY HAD TESTIFIED IN THIS 
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COLUMBIA BROADCASTING SYSTEM HAS FORTYFIVE FEET OF NEGATIVE FILM 
SHOWN ON THE WALTER CRONKHITE NEWS CAST, TEN TWELVE SIXTYFIVE. FILM 


SHOT BY QBN: INDEPENDEKT PHOTOGRAPHER, WORKING THROUGH CBS 


NEWS BUREAU, ATLANTA, GEORGIA. bz 
POSITIVE COPY OF FILM WILL BE NECESSARY FOR EXHIBITION AT TRIAL. 


WD cca DIVISION, CBS, FIFTYONE WEST FIFTYSECCKD 


STREET, NYC, REQUESTS HE BE ADVISED IF SUBPOENA IS TO 3E ISSUED FOR FILM 
ano aPpearasce OF QS bIC 

BUREAU IS REQUESTED TO ADVISE IF COPIES OF ASSOCIATE PRESS 
PHOTOGRAPHS AND CBS FILM DESIRED. ASSOCIATES: PRESS PHOTOGRAPHS CAN BE 
COPIED AT KYO IF NUMSER NECESSARY FOR TRIAL IS KNOWN. 
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 SRAL INVESTIG:: T™"E 


Myezs is one of subjects under Federal 

indictment in case involving shooting of — 

Lemuel Pern in Athens, Georgia, 7-ll-64. 

; Initial indictment was dismissed by District ~*. : 

' Court but reinstated by U.S. Supreme Court nee 

3-28-66. Myers and five other subjects tobe 

arraigned 5-20-66, U.S. District Court, 

.Athens. Department requested we investigate 

racial incidents in which Myers and other 

subjects participated since shooting of Penn 

as indictment charges a continuing conspir- 
«ste acy. Department also requested we obtain 


«=» news photos of any incidents and identify news **= 
SS photographers. Department will be advised 
= of information in attached and appropriate 
action will be taken. in accordance with 


Department's instructions. 
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NCTE (continued) 


ilyers is oné of subjects under Federal indictment | 
in case ‘involving shooting of Lemuel Penn in Athens, Georgia, 
7/1/64. Initial indictment was dismissed by District Court : 
but reinstated by U. S. Supreme Court 3/28/66. Myers and five 
other subjects to be arraigned 5/20/66, U. S. District Court, 
Athens. Departmext requested we investigate racial incidents 
in which Myers and other subjects paticipated since shooting 
of Penn as indictment charges a continuing conspiracy. 
Department also requested we obtain news photographs of 
any incidents and identify news photographers. Associated 
rress and CBS in New York:.have advised that they have photographs 
available but asked that Wwe determine fror the Department if 
they intended to subpoena the photographers who took the 
photozrapks. | 
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Memorandum 


: Mr. Rosen --*-~ DATE: 5-12-66 
has l- Mr. Rosen 
* C. L. McGowan, — - l= Mr. Malley 
Mee eg l- Mr. HcGowan 
° le Mr. Hines 
‘: HERBERT GUEST, ET AL.; l- Mr. Hudson 
LIEUTENANT COLONEL 
LEMUEL A.CPENN, ET AL. - VICTIMS 
CIVIL RIGETS 


St. John Barrett, Civil Rights Division 
telephonically advised Extra-Duty Supervisor 
at 6:15 p.m., 5-11-66, thet he had been informed by 
Assis.tant U. S. Attorney Atkinson, Macon, Georgia, that a 
lunacy committing hearing was scheduled in the Court of 
the Ordincry, Athens, Georgia, for 5-12-66, concerning the 
alleged lunacy of subject Sims. In accordance with 
Mr. Barrett's instructions, the U. S. Attorney has arranged 
for a court reporter to be present at the hearing. 


ACTION: 


ir. Barrett was furnishing us the above for our 
inforration. 


BL MAY 15 1966 
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- NOTE: 
Myers is one of subjects under Federal indictment ,; 
in case involving shooting of Lemuel Penn in Athens, Ga., . 
7-11-64. Initial indictment was dismissed by District Court 
but reinstated by U. S. Supreme Court 3-28-66. Myers and 
five other subjects to ‘be. arrainged 5-20-66, U. 5. District 
Court, Athens. Department by memo 4-29-66 requested we = -——--. —-- 
investigate racial incidents in which Myers and other subjects | 
participated since shooting of Penn as indictment charges 
a continuing conspiracy. Department also requested we obtain 
news photos of any incidents and identify news photographers. 
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FBI 
Date: 5/12/66 


(Type in plaintext or code! 


a1 in detec Sige 


DIRECTOR, FBI 


FRO: SAC, WFO (44-558) (RUC) 
“ 


PENVIC : 


ReATtel dated 5/11/66. 
| 


Fete ell revorter ‘The Washington Post" bake 


formerly reocrter "Atlenta Journal" contacted today ard 
advised he did not cover story end was not present in 
Crawfordville, Ga., 10/9-13/65. 
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FOR TRANSMITTAL TO DEPARTMENT. 
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GRA. 20152 NEGATIVES OF HIS PHOTOS AT UPI, TWO TUO ZERO 


EAST FORTY SECOND STREET, N.Y., N.Y., AND SArD QD 
PHOTOGRAPHER, AND QQ, «WRITER, BOTH AP, ATLANTA, bo, 


WITNESSED INCIDENT AS WELL AS POSSIBLY QE, PHOTOGRAPHER, 


UPI NEVSFILM, ATLANTA. 


aT NTACT (ED snp IN ACCORDANCE 
arn eer —_ bac 
WITH DEPARTMENTAL REQUEST. NY DETERMINE IF NEGATIVES OF 
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.:. WASHINGTON, GA. ASSIGNED Two GSP TROOPERS © “.— 


_TO FOLLOW AND STAY WITH MYERS AND SIMS WHILE IN CRAWFORDVILLE 
GA. ASOUT OCTOBER ELEVEN OR TWELVE LAST. fat. 


WD 8S TELEPHONICALLY CoNTACT=D BY ATLANTA 


THIS DATE AND STAI£0 HE WOULD ATTEMPT TO DETcRuI Ne WHAT 


sae 


TROOPERS WERE ASSIGNED BY HIM TO STAY WITH MYERS AND SINS 
IN CRAWFORWILLE, GA. 
SAVANNAH CONTACT GMMR asceRTaIn IDENTITY OF b7— 
THE TROOPERS, INTERVIB! TROOPERS FOR VERIFICATION OF MYERS 
AND SIMS PRESEYCE AND DETAILS OF ACTIVITIES. SUGGEST TROOPERS* 
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CRAWFORDVILLE, Ga. (UPI)| 
—Two Ku Klux Klansmen ac- 
quit:ed_ in the nightrider killing|;.. 


and were promptly jailed. 


| The photographer also was 
arrested. 


‘in 

The attack came shortly after 
200 Negro youngsters boy cottinz 
an all-Negro school in this 
northeast Georgia raciai hotspot: 
swarmed into the building and: 
staged a noisy sit-in er 
tion in the hails. 

Howard Sims, 43, and Cecii 
Mvers, 26, of Athens, Ga., were 
jaited in connection with tke 
attack on Brig Cabe, 23, a pho- 
tographer for a civil rights or- 


—_ 


Yj were standing in a group of 15 


Sims and Myers, <cquitted 
last Septeigber at Danielsville 


in the shotgun killing of Lemuel 
of Washington, D. C., 


whites as the Negro children 
left the, school on a march back 
to a church. 

The two Klansmen told ‘Cabe 
to stop photographing them and! 
tried to grab him. State troop- 
ers placed Cabe in a patrol car 
;under protective custody. 


Penn case Klansmen attack 
leameraman in Crawfordville 


| 


ules later and resumed photo- 


graphing Sim’ ard Myers. 
Myers broke past several 
troopers and tackled: Caba 
Cabe broke away but was 
grabbed again by Myers, who 
punched him in the face several 
times before both men feil to the 


ground. 

Cabe tossed his camera to 
demonstrators during the scuffle 
while sag ke held Sims back. 


arresfed_Cabe 


Troopers then 
Cabe was released a few min- land the two Klensmen. 
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CECIL MYERS, WITH FIST COCKED, CHASES BRIG CABE 
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FBI NEW YORK 
219PM W URGENT 5/13/66 JAM 


TO DIRECTOR /5/ AWD COLUMBIA 157-1861 
FROM WEW YORK. 44-1024 IP 


RE COLUMBIA TEL TO BUREAU’ NEW YORK AND ATLANTA’ MAY 


TWELVE LAST. | 
ATLANTA TEL TO TRE BUREAU MAY ELEVEN LAST’ REFERRED TO 


IN REFERENCED COLUMBIA TEL NOT RECEIVED BY NYO. 
~ COLUMBIA ADVISE DATE® AND. PLACE WHERE PHOTOGRAPHS WERE 


TAKEN BY QUIRED UPI PHOTOGRAPHER’ AS UPI* NYC' CAKKOT 


LOCATE NEGATIVES WITHOUT THIS INFORMATION. 
ATLANTA ADVISED BY MAIL. 
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"FEDERAL BUREAU OF INVESTIGATION 


| OF FICE OF ORIGIN OaTE INVESTIGATIVE PERICO 


SAVANNAH | ATLANTA 5/13/66 §/42/ 66 
po oe 2: egeter REPORT MADE BY 
: HERBERT & EST; SA : 
JAMES SPER ON LACKEY, ak2 CHARACTER OF CASE ee nly ae ee 
James Spurgeon Lackey; | 
CECIL WILLIAM - MYERS; 
JOSEPH HOWARD SIMS; CIVIL RIGHTS; 

GEORCE HA¥PTON TUNER, aka NATIONAL FIREARYS ACT 
Hasptor Turre:; 

DENVFER Wit? - : DuILLIPS: 
LT. COL. LEXMVUEL A. PENN, deceased, 
USAR SN 03-8661 - VICTI¥; ‘ 

LT. COI. oo tN DANIEL HOWARD * 

USAR S! 0423%939 - VICTIM; 

MAJOR CHARLES E. BROWN 

GSAR S* 013076428 - VICTI¥ 


REFERENCES -. 


Bure2u airtel to Atlanta, 5/3/66. 
Atianta airtel to Savannzh, 5/4/66. 

*“tienta teletyre Tbate =} other offices, 5/11/6¢é. ® 
Rorort of SA 2% Savannah dated 10/ 18, co, O}] 
captioreu, “sr tas, MYERS; vOSEPH HOWARD &.- =. 
BRIGIDO P. CABE, JR., aka - VICTIN, PE, CRA, 1954 ~ 

INTERFERBRES SE” . 
Rerort of at Savannezh dated 10/25/65, bc 
> PH HOWARD SIMS; CECIL WILLIAM HYERS: 
; BOBBY GENE MYERS; 
Rabb sf Ak MITCHELL; COLBERT 
RAY MCGRIFF, JR.; GEORGE TURNER - VICTIM; OMER th 
TURNER - VICTIM. CR". 4 


od coaaanae 60 NOT WRITE IN SPACES BELOW 


. 
+ > 
ery 3 
o 
e-s 
pee 

- 
7 
hae ae 
*. 
” 

. ®6 

ba a 
Pind 
>. .* 
© 
ee 
. 

. >. 
°* - 

-*"@- 
~ e's 

oe 

7 
~~. 
2. : 
o 
aa 
“ ~ 
3 
ae 
aon 
te 
-e-, 


— ewe eS 


af. ° My Ge ‘9, Le 
Se SOLU TP ke 


(5\_ Bureau (44-25873) (enc. 16) 
6 - Atianta (157-788) (enc. 16) 
(] - USA, Macon, Ga.) 

2 - Savannah (157-609) 


SA eS ee 


_ o 
oe é,'* 


; ae 
‘St 
. at 


Py ‘> Pe’ 


de s ée ‘a tee ‘eters EResow * ace ang 


Acc ERNH 
& - a 
. ete A= 
if <\ 306. 
ne art Rep-opn aS Rua. TE 


~ ROPERTY OF FBI.—This repor: is ipaned to you by the FBI, and nenther it nor its contents are ts be dist:ibu’ed outside the agexc ; 9 which loaned. 


GOUAY T91966 eae ae eS 


~~ 


goraons £ - 
a “sy ‘het s* 9. . “ 
yt ee mT << om 


SV 157-609 


REFERENCES (continued) 


- Report of 5S -t Savannah dated 11/5/038, L7e 
capticrnea 1OStEn 9 -¢SbbD SI¥S: CECIL, WILLIAM Fins; 
, BOBBY GENE Kii...:: 
5A. DONALD HULCOMBE; JOBS MAX MITCHELL; ged aaY 
MCGRIFF, JR.; BRIGIDO P. CABE, JR., = VICTIM: 
GEORCE TURNER - VICTIX; OMER TURNER - VICTIM". 
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TO EVREAY AND ATLANTA 


. 


1. Two copies of photograph of 1958 Pontiac bearing 
GeOrgia License 14J-4224, registered to JOSEPH HOF4:.... 
Si¥S, parked at Courthouse Square, Crawfordville, Ga. 


2. Two pkotograpiis each of six photographs of alleged 
members Of the "Biack Shirts". 


pao toge ap: :s Of firearms taker from care of 
of the Ku Klux “jan Inc. (NEKEX) *- 


o2 10/22/65. 2 “tee 
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wotiathee 
ATLANTS DIVISION 


AT ATLANTA, GFORSIA 


Through witnesses whick are to be used in instant traz.. 
Atlanta should attempt to identify members of the "Black Skirts" 
or members of the NKKKK in enclosed photographs. , 


SAVANNAH DIVISION 


_AT WASHINGTON, GA. 


Will contect ED Georgia State 67 O 
Patrol, to determine the aw ef the treevict whe wers 
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SV 157-609 


permanently assigned the job of surveilling serxbers of the NEEXE 


while they were in Crawfordville, Ge. during recial dsmorst:=* ‘teas. 


Note that GSP troopers nd Wi :bo observed inccideni-----—- ae = — 
involvirg BRIGIDO CABE Wer eviously interviewed at Toccoa, Ga., {= 
on 10/14/65, and are possibly identical with the individuals 


~ assigned to surveil this group. 


ADMINISTRATIVE DATA 


Ga., were taken by SA on 10/11/65. 


Tne photograpts of the tind Portisc bearing Georgia 


1965 License 14J-4224, was takex house Square, b 
Crawfordville, Ga., by SA how assigned \ fa 
to the New York Division. : 


Photographs unid ifi "Black Shirts" at Crawfordville. 


It is to de noted that the so-called "Slack Shirts" cor 
members of the NKKXK were surveilled by Georgia State Troopers 
RAY and AUSTIN who were previously interviewed and results 
furnished in report form. 


Tt is notec all of the informatioz contained in this 
report has previously been reported to the Bureau under differer:* 
captions, however, for the rurpose of setti~e forth a logical 
Sequence of events and izcicents in Crawfor dville, Ga., particivatea 
sn by SINS and MYERS and other members of the NENKE, excerpts 
irom these reports are being reported again. 
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FEDERAL BUREAU OF INVESTIGATION 


1 - USA, Macon, Georgia 


es SAI 7S, vata 
Dete: May 13, 1906 
Field Office File é: 157-609 : Bureau File 6: 44-25873 


«Title: - HERBERT GUEST; 

. | JAMES SPERGON LACKEY; 
CeECIL WILLIAM MYERS; 
JOSEPH HOWARD SIMS; 
GEIRGE HAMPTON TURNER; 
DENVER WILLIS PHILLIPS; 
LT, COL. LEENUEL A. PENN, deceased, 
USAR SN 0348661 - VICTIM; 
LT. COL. JOHN DANIEL HOWARD 
USAR SN 0439939 - VICTIM; 
MAJOR CKARLES E. BROWN 
VSAR SN 01307648 - VICTIM 


Character: CIVIL RIGHTS; 
NATIONAL FIREARKS ACT 


Synopsis: CECIL WILLIAM MYERS and JOSEPH HUuskd SIXS were being 
restraired by Georgia State Patroimen Curing a march 

of Negro denonstrators from the Taliaferro County Courthouse 
to the Frierdship Baptist Church, Crawfordville, Ga., on 
10/12/65. MYERS was successful in breaking away from Patrolmen 
and caught PRIGIDO CABE, a photographer for the Southern 
Christain Leadership Conference (SCLC) and fight ensued. MYERS 
charged vith assault and released on $100 bond on 10/27/68. 
SIMS, MYERS and five other white males reported to be members 
of the National Klans were riding in a car in Taliaferro County, 
Ga., when they stopped GEORGE TURNER near Crawfordville, Ga. 
MYERS attempted to pull TURNER from his car and struck him severs: 
times with fists. All of these individuals possessed pistols 
“or shotguns or both. GEORGE TURNER‘s brother, OME? TURNER, dr=-yre 
up afterward and pleaded with the subjects not to hurt his brotier. 
SIMS fired one shot from his revolver into ground sesid: OMEA 
TURNER. Neiiher of the TURNERs was harmed and after the incidgent 
reported same to the Sheriff of Crawfordville, Ga. MYERS, Siks 
and the others were subsequently arrested on tue Sane Gey by Gscriif 
at Crawfordville and the 1957 Pontiac Chieftain two-door green s#¢tn 
‘bearing Georgia License 14J-4224, registered tc HOWARD SIMS, wae 
searched as «ell as the other two cars involved and Sheriff MOC%S 
confiscated pistols, sawed-off shotguns, ammunition, wooden clubs, 
from the three cars. All the white males were charged with poioting 


‘This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBi end is :scaced to 
your egency; it end its contents ase not to be distributed outeide your egeacy. 
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weapons at another and confined:in the Taliaferro County Jail. They 
were released on 10/18/65, under $250 bond each. Solicitor, Trouson, 
Ga., advised he definitely intends to prosecute SIMS, MYERS and 
- the others involved but subjects failed to appear in the 

February 28, 1966, term at Crawfordville, Ga. According to | 
Solicitor, if subjects do not appear during the August, 1966, 

term the bonds will be forfeited. 
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road followed by two Georgi.. State Petrolmen,. ‘YWhen the nead hae 
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While on dutty on Getober 12, 1638 5 in Crawsovivilic,. 
Georgia, I observed the following: | ; 
fi : A group of 184 kesroes assoublod in front of tic 
_.«< Taliaferro Cour.ty Courthouse, Crawscrdville, Georgia, to . 
' to WILLIE BOLDEN, SCLC. The group left the courthouse -aix ac 
. 7 2300 PM to mach back to Fricndsnip Chixch which is one miic 
from tic courthouse, The icgroes linwd up two abreast «nd ~~, 
startcd walking down the icit side of 11.2 roid. At the same-. 
time C&CIL MYERS and JOSE! HOWARD Oris, Ni had been standing ..° 


4g 
- a> 
, 


across the street fxom “the coi:x ethouse Vet ning to BOLDEN 

speak, startec to walic roa My ME tA 4 ino -_ marchers mat 

the otner side og tne road. “iis ate YES were close: iciseve:? 
= two Georgia State Patro.ic2: at bout a distance of tcn re 


° 
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- I Greve. from the courthouse rast the line of wWarcners 
to the Friendship Baptist Churen, whiic passing the lir- 
marchers and nearing the front of tne linc, I saw MYERS i.; ..- 
set to the left side of the road where the " marchers were Dut 
was restraincd by a Georgia State Patroinan. The patrolman 
did not have much trouble holcing wack iiVERS. I drove to ine 
‘Griveway of the Friendsaip Baptist Churen ani turned the ci 
around and parked on the iczt sice of ihe road behind two .:i-«- 
cars aacing the line of march, Iowess 5: ttine in the car v--c- 
the front line of marchers reacned sii: driveway of the eburc> 
At gust about the Same time as the marchers raached the adrivearaw. 
I saw MYERS run from the right side of the road around the fret 
cf the line of march and chase a darkesi:inned photographer 
‘about ‘ten fcct anda jump on his back. They both fell to the: 
erousc and I did net see MYERS land anv blows Apout fou 
. Georgia State Pitrolnen converred cr tha two. men O68 Tad 4. ae 
‘and started to drag Ivers off of the puotographer. They 3...i4 
MYERS on the ground for about SO seconds while the Fo Sa ex 
he had jumped a:nd ran into tne crovwe of marcners. The putiu.. . 
let RYERSS up and EYERS and 3i::S startcc wiiking back toe. u 
town when WILLIL COLDEN, who was leadiny tac marcaers, toa oo 
of the patrolmeii that be wented NYENS and SINS arrested fox 
assault. BOLDLE?: calied to the pbotograpiuce vico had u.: as- 
tacked and told:. the photosraphscr to swear out a warrant sala ‘ 
at which time the photograpncr 
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to: ‘swear’ out the warrant. 
The. Georgia’ State : aa til the photograph= 
in a patrol car and directe:: tre c °:. itteolran to put 

. SIMS anc MYERS in another pr.rol ec: + a0) tnke them to tre 
. Taliaicrro County Courthouse. is : oe 


Oe * During the scufflc BELWES ss uss pad the photozcaphe., 

, SINS had to be restrained at least three ti.ses to keep him from > 
ee into. the scufile. At no tine did see get cicse cucugh 
‘to. become involved in: tne seuffle. rg ea oe 
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anobentittads 118i Nesro school siudencs a:° FC. 
workers marched to the Talisverrn Crs ity Corrthonse, 
valle, Georgia, October 12, 1905, ui a: ate wee ime ga Dap 
listened to WILLIE SOLDEN, "SCLC Starr Member, until 2:00 I! 
when the group tegan 2a march from the oper thous to the 
Friendship Baptist Church in Crawfordville. . JOSEPH HOWAL?. 
SIMS and CECIL WILLIA: MYERS s:ere observed to follow the 
marchers who were walking on tne left sicec of the road, 
'. MYERS and SIMS walked on the rightehand :ide of the road, and 
were followed closely py two Georgia State Pitroinen., — b2-. 
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Speciai Agents oe 
proceeded by autonobile to tc Pricucusisp Baptase Causcu. aay 
the head of the line of mavcheis walking on the left-hand south 
Side of Lexington Road approached the driveway into the narxings 
lot of“vne friendship Baptist Church at 2:15 PN, MYERS ane SIS 
started to run from the north Sice of the road to the se::": 
side of the road towss a group of shot-scrarnkers., Georg: 
State Patrolmuen immcdicately restraines SINS, CSCIL WaLLiAni 
Manles Succeeded in breakin:s awey Tro. wie patrolman, ran Lo 
tue seuth side of Lexineto:: Rend asi coca back along the cin . 
of march aiong the bank on tne Sour’: i °> of che road, cin Int 
an individual whose LOCntS «5 CUULG js tes Uatomeined at 
time as MYERS and otners :3.: tic qees:: a. puotographers wv. 
. BR Che - Girect 2486 Of FA283Cs. Geers: otace vatrolmen Line 
‘mediately converged on MYeis ane rer creincu nam, 
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WILLIE BOLDIN, SCLC Stary Lender, called 2c. 0°°38I6" 
to return to the group and < darliesxinned young man. returned - - 
to the group of maschers fron the Prwdshin 2-otist CiwT:* 
parking lot. EPOLDon tole Georpis fiate Patrolmen tnar + 
were going to svcar out a warrant against tne two men for 

.- . ggsault. Therenaitter Georria re matrolien talked brie*‘?: 
‘2 + with BRIGIDO CADE and put, nim into a patrol car and two 
"? other Georgia State Patrolucn cp eee ace tre MkSho In ¢. 
patrol car and at approximately-i:2:: Mii butik ecneo pracaec: ¢ 
back toward the Taliaferro County Cuursiouse, 
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Both i HYERS ane GPUS wore ‘Wecict-an black shax 
MYERS wore a dDiack beard and alss iid onc Gal. 
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in Crawfordville which is in August, 1966, their bonds “will ‘be ) 
forfeited. Mr. GOOLSBY stated be has already served a Rulé **; Bend 
Wi Si on the bondsmen at Athens, Georgia, and ke expects . thea 3 
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APPENDIX 


UNITED KLANS OF AMERICA, INC. 
KNICHETS OF os: Ki KLUX KLAN, __(UKA) 


—s 
ese — 
ee 


Records of Superior Court cof Fulton County, Georgia, 
show that this Kian organization was granted 2 corporate 
Charter on February 21, 1961, at atiaxta, Georgia, under the | 
mame United Klaas, Knights of the Ku Xlux Klan of America, Inc. 


» source ezacvised on February 27, 1961, that United 
Klaas was formcd as a result of 2 split in U. S. Klans, Knights 
ot the Khu Klux “lan, inc. Accerding to the source, the spiit 
resulrec irom =« leadership dispute and United Klans has the 
Sas.€ alas anG O&jectaves as the parent group. these are tke 
piemotion of azcricaoism, white Supremacy and segregation of 

“the races. 
~ t source ana a sccusd source advised in July, 

WGl, tuart sermitecd Xlans, Knights uf the Ku Klux Klan of America, 
Iac., merged -iath Aaabima AXAnizgni=, Anights of the Xu Klux Klas. 
The mergee O24:8123110% establash-e aAcéadquarters an fuarce 401, 
The alstor buLidice. Tuscalvuss3, i.tuama. The organizar.vion is 
Girectec Gy Futer!t Sneiton, imperisl razard, ard is the dominant 
Klaa grucp ls ime wouth with unzrts r_se seve eral SoOutherca states. 


On mugust 14, 1961, tne second source advised that 
the organizat ion formerly known ws emnited Xlans, Xnights of tke 
Ku Klux Klean of America, Inc., weulicd de Known in the future &s 
United Xlans of Anerica, Inc., Knizgnts of the Ku Klu2 Klan. 

The seco’id scurce said the name was changec by a resolution 
adGprec ai Lhe weetiosal Llonmvocavion neid July 8, 1961, at 
Indian Springs, Ceorgia. 


SGCend Source advised eanyec at a meeting at Prattville, 
Alabsam3., on Ocrisher 22, 1961, « majority of the “laverss of the 
GU. S. Ki-ns, Kaaghts of the Ku Kjua Kian, mergec wiin the United 
Kians of damerics, Inc., Knignts of the nu Kiux Klan. 
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ADTENDLX 


VATLIVAL KNIGHTS OF TRE K') ELGX KEAN, INC. 
(NNKES 


an - —_ an —_- -_— - “i” — - - —_——_  —<—- - -— - we - =” - —_ * 


- 
~ A scurce advised that on “ay 2%, 1966, the 
National fitard Council of the Ksights of the Ku Klux Klan 
met at Atiasnta Ceorgia, to discuss carsolidation of the 
Alan's unity of effort and activitiss to establish a 
Naticnal Func. and 2 National Secretary, and to design a 
new f]u2 The noeting was attended ts representatives of 
the federpticn of Ka Klux Klan, Alabasra: Association of 
Arkansur Alans. Arkansas: Flor2da Enigtts of the Ku Klux 
Kiar Fleoraeta. aeuthern Kuights of tre Yu X3ux Klan, : 
Florida. Asteccciution Gf Georgia Sians. Georgia; Knights of 
ti:- Ee lux thas. Nerth Carofsna, aAssertation of South 
Carolina Fiess. Seyta Carolina: Dixie Kuights of the Ku 
Kiux Sian. tennessee, and Kyksos slave, Texas. 
Xv 
Slam Sete advased that atl a consolidation 
@ceting at fértartsa, Georgia, Segtesher 2-%, 1960, at which 
tee Nearth Caursctlionw and Texas Alam~ arse pot represented, 
Meo was resebe cu ane passed tnat their name be changed to 
Naebrenai ta Ftuax Klan. 


f se ceouct source advised in Yaceh, 1964, that 
Seyesas sceetacs of Rlan groups were beld curing the period 
1:60 ty iff) sn aa effort tuo unite the Klan groups under 
a Single Iecadersnio. 


The orgarnktealion was granted a charter in 
DeXslb Covnty feurgia, November 1, i963. ander the name 
National Snirsits of the Ku Ktux Zlaa, [nc., as a “patriotic, 
secret sce-cia«l and benevolent order”. 7 


. tiise souree advised 19 is<otber, 1963, that the 
OreaANe_4elror. tad tnsued a Statement of tts program which 
indicated thy organization to be anti-Negro. anti-Jewish, 
anti-eCathetii. and antia-Foreigs bors 


The hard source -advisea sn August. 1964, that 
the Oryanizaticn has a headquarters in Tuske:r, Georgia, and 
the day-tca-day operations are under the direction of Jaues R. 
Vesahle (Chairman 
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FEDERAL BUREAU OF WIVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


a. 
Rag .) | aes hee 
Page(s): witifeld entirely at this location in the file. One or more of the following statements, where 
indicated, explain this deletion. 


Deleted under exemption(s) with no segregable 
material available for release to you. 


Information pertained only to a third party with no reference to you or the subject of your request. 


Information pertained only to a third party. Your name is listed in the title only. 


~ Document(s) originating with the following government agency(ies) Dare Bar oF 
_J2YUSTICL . was/were forwarded to them for direct response to you. 


aK 


Page(s) referred for consultation to the following government agency(ies): 
as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these pages: 


Yif-25373 - oH 


j 
} 
be 


a Aa Pagets witfheld entirely at this location in the file. One or more of the following statements, where _ 
indicated, explain this deletion. 


$0 Deleted under exemption(s) __¢bI 2%) with no segregable 
material available for release to you. 


ae Information pertained only to a third party with no reference to you or the subject of your request. 


[-] Information pertained only to a third party. Your name is listed in the title only. 


@e 


— [7] ~ Document(s) originating with the following government agency(ies) 
, was/were forwarded to them for direct response to you. 


ea: 


Page(s) referred for consultation to the following government agency(ies): 
as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these pages: 


LY¢- 25873- 4/7?  >Ace ¥o 
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FEDERAL BUREAU OF INVESTIGATION. 


Savannah, Georgia . 
Liay 13, 19566 


HERBERT GUEST; 

ET AL; | 

LT. COL. LEMUEL A. PENN, deceased, 
oo SN 0348661 - VICTIH; 

ET AL | 


Character =. CIVIL RIGHTS; 
. NATIONAL FIREARUS ACT ) 
Reference 4, 


Report of ea dated 
May 13, 1966, at savaniah, 


o captioned as above. 


All sources (except any listed below) whose identities 
are concealed in referenceé communication have furnisned reliable 
information in the past. 
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This dzcument contains neither recommendations nor conclusions of the FBI. It is the property 
of the FSI and 1s loaned to your agency; it and its contents cre not to be distributed outside 
your ogerncy. 
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FBI-COLUMBIA i 


6\09 URGENT 5/15/66 RCN 
NGO DIRECTOR, NEW YORK/44-1024/ AND ATLANTA /157-788/ 


FBI WASH DC -- 
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NEW YORK VIA WASHINGTON 
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-FROMN COLUMBIA /157-1861/ \PN 
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PAdenied IC , 


* 
RE NEW YORK TELETYPE TO BUREAU FIVE TRINTERM INSTANT. oe 
PHOTOGRAPHS WERE TAKEN BY Qs ub PHOTOGRAPHER, b7e 
AT CRAWFORDVILLE, GA., OCTOBER TWELVE LAST CONCERNING DEBON- C. 


STRATIONS BEING HELD THERE. PERTINENT PHOTOGRAPH IS OF SUBJECT 


MYERS ATTACKING BRIGIDO CABE, A PHOTOGRAPHER FOR SCLC. 
END. 
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REURTEL MAY TWELVE LAST AND SAVANNAH AIRTEL MAY THIRTEEN 
LAST. ce 


GE 5°, vesurvcton, cn., avvisen topay 7 
‘a 


THAT IN ADDITION TO TROOPERS QUAND QM, PREVIOUSLY INTERVIEVED 


RE BRIGIM) CABE INCIDENT, GSP TROOPERS QD, avoGay 
| GRIFFIN, GA., TROOPER Gn AND GBI AGENT 


FORMER TROOPER, MILLIDGEVILLE, GA., AND TROOPER 
MADISON , GA., WERE ALL ASSIGNED ON VARIOUS DATES 
D SURVEIL MEMBERS OF a KNIGHTS OF KKK, AKA VIGILANTES 
OR BLACK SHIRTS. eFC. 47 o/. a. oe ab a 
nities vie THAT HE IS AUTHORIZING INTERVIEWS 
OF THESE TROOPERS AND THAT THEY ARE TO EXTEND. FULL CO COOPERATION 
IN THIS MATTER. EE. 


B MAY 17 1866 
ATLANTA IN TERVIEW ABOVE NAMED TROOPERS RE THEIR SURVET LLANCES 


meee 
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oF SUBJECTS SIMS AND MYERS OF..PENVIC CASE AND OTHER MEMBERS OF | 
END PAGE BE jp 
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NEW YORK 3 

FROM: ATLANTA (157-788) 

a PENVIC | | 

| RE COLUMBIA TEL; TO BUREAU, MAY TWELVE LAST. 7 

GS PuovocRAPHER, UPI NEWS FIIMS, ATLANT!, 

‘GA., ADVISED THAT HE TOOK SOME FIIM OF INCIDENT AT CRAWFORDVILLE, 

GA., CIVIL RIGHTS DEMONSTRATION IN OCTOBER, SIXTY FIVE, IN WHICH 
EITHER MYERS OR SIMS, SUBJECT OF THIS CASE, ATTACKED A NEGRO 
PHOTOGRAPHER WHO WAS PHOTOGRAPHING MARCH OF NEGROES IN THAT 

CITY. 


wa: ; ‘an | , 


ae ADVISED THAT FIIM PRESENTLY AT UPI HEAD- | 
QUARTERS, NYC. | \ 
’ bot 
NEW YORK, DETERMINE IF FIIM IS AT UPI HEADQUARTERS, 
NYC, AND REPORT FACTS CONCERNING SAME. BUREAU AIRMAIL. P 
END 
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a ATLANTA TELETYPE MAY SEVEN LAST. CAPTIONED “JOSEPH HOWARD 
: ther ese ave,’ -"-'  Unleatu! Flisht to Avot Prosecutio 
“SIMS, AKA - FUGIT[VE, UFAP - ASSAULT “WITH INTENT TO MURDER." 
: SIMS REMAINS IN LOCAL CUSTODY CLARK COUNTY JAIL, ATHENS, GA. 


OF / 


: ‘ UNDER FIFTEEN JHOUSAND DOLLARS BOND ON ASSAULT CHARGE ° ee May / 
i 

‘TWELVE INSTANT. THERE HAS BEEN NO ATTEMPT TO MAKE THIS BOND. i 
oN “MAY NINE LAST THE BONDSMAN ON SIMS TWENTYFIVE THOUSAND a 


~ 


DOLLARS, CIVIL RIGHTS BOND REQUESTED TO BE AND WAS RELEASED 


> FROM THIS BOND. 
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AGE TWO. 
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PY OF QNIBREPORT BEING OBTAINED AND WILL BE bec 
FURNISHED BUREAU. ae 


ON MAY TWELVE~INSTANT SIMS COMMITTED STATE MENTAL HOSPITAL, 
MILLEDGEVILLE, GA. FOR MENTAL EXAMINATION. 
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DIRECTOR, FBI (l:h-25873) 


FROM: SAC, NEW YORK (4-102) (P) 


7 


-_ 
’ 


SUEJSCT: P2xvic™ 
(OG cAT-) 


reNYtel to Bureau, 5/12/66. 


inclosed herewith are 6 copies each of the 


followin: four _“notozranks taken by Asscciated Press 
Photogre;:7, i 10/12/65, at Crawfordville, 


“— 
w2es . 


1. Casvion identifies HOWARD 
SI:S beirig held by a Georgia 
State trooper as UsCIL MYERS 
gets set to charge BRIG CASE, 

SULC photographer. 


(AP-C2X #5- 10/12/05-wirephotoed) 


vaption identifies CECIL MYERS, 

merioer of the Ku Xlux Klan, 

charging PRIG MYeaRS, SCLC pnotographer. 
(AF-CRX Fi, 10/12/65-wirepnotoed. ) 


Photo taken in sequence 
immediately after #2 above. 
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SAC, Atlanta (157-778) 
Director, FEE — me | siasl 
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ReNYairtel to Bureau dated 5/16/66. 


Enclosed herewith are two letterhead memoranca each 
enclorins one eack of four photographs furnished to Bureau 
by refcroaccd airtcl. Retain one set of prints for your 
files. Fortard one letterhcad mencrandum and one sct of. 
prints to the Unitec States Attorney. Toss copies each of the 
rhotographs hve been furnished to the Civili Rights Division 
ef the Depa-tucnt. 
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HERBI?T GUEST, ET AL.; 1 - Mr. Hines 
LIEUTENANT COLONEL oe 

LIMUEL A. a ~ VICTIUS 

CIVIL RIGHTS | 


| Enclosed photographs described as follows 3 die 
were cbtained by the FBI from the Associated Press, Nev York 


City, ané rere taken by Associated Prees Photographer . | | 
WEED October 12, 1965, at Crawfordville, Georrta: b>. 
: 1. Caption identifies Howard Sims being held by 


a Georgia Stete Trooper as Cecil Hyers gets set to charge Erig 
Cabe, SCLC photographer. (AP-CRE #5~10/12/65~airephotoed) 


2. Caption identifies Cecil Myers, menber of the 
Ku Klux Klen, charging Brig Myers, SCLC photographer. 
(AP-CRX #4, 10/12/65-wirephotoed) 


Se Photo taken in sequence immediately after #2 
above. (£2-CRX #4-extra) 


4. Photo taken in sequence immediately after 
atove. (AP-CRX #4-extra) 
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Phcto Photo #2, is the original of tke photo which 


eeeree cropped on page one, “New York Times", October 153, 


iy h4 aw * hie 


. Photo #1 was wirephotoed but papers utilizing this 
photo pays not been deternined. 
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NOTE: Above information taken from New York 8 to Bureau 
dated 5/16/66, with copy to Atlanta. 
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FEDERAL BUREAU OF JuVESTIGATION, ; 


~~ Sa ee ‘ a 


 EVCLCSURE. COVER € 


FILE: //- a&5F973 


SECTION. 20 OF @3 


THIS SECTION IS COMPRISED OF 2320 PAGES 
VWSICE WERE REVIEWED FOR THIS RELEASE. 


/§5 PAGES ARE AVAILABLE FROM THIS SECTION 
FOR RELEASE. 


THIS IS ENCLOSURE 39C OF _325 ENCLOSURE(S) 


NO DUPLICATION FEE 
FOR THIS PAGE 
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FEDERAL BUREAU OF INVESTIGATION 


_ REPORTING OFFICE | | Toare INVESTIGATIVE PERMOO 
___ATLANTA _| 5/17/66 | 5/4/66 - 5/17/66 


: SLE OF CASE : | REPORT MADE SY TYPED sv 


HERBERT GUEST; _5\ |/rie 
ET AL; . | CHARACTER OF CASE . | 


LT. COL. LEMUEL A. PENN, 
Deceased, : 
USAR SN 0348661; CIVIL RIGHTS - NATIONAL 
ET AL - FIREARMS ACT 

VICTIMS 


REFERENCE: Bureau airtel to Atlanta, 5/3/66; 

Atlanta teletype and airtel to New York, 

5/4/66, (10); 

Atlanta telephone call and airtel to Savannah, 
5/4/66 (10); ° ~. 

Atlanta teletype to Bureau and Cincinnati, 
5/4/66; 

Atlanta airtel to Cincinnati, 5/4/66; 

New York teletypes to Bureau and Atlanta, 5/10/6 
and 5/12/66; 

Bureau teletype to New York and Atlanta, 5/11/66; 
Atlanta teletype to Bureau, Columbia, Richmond, 
Savannah, and WFO, 5/11/66; © 

Columbia teletypes to Bureau, New York, and 
Atlanta, 5/12/66 and 5/13/66. 

WFO airtel to Bureau and Atlanta, 5/12/66; 
Atlanta teletype to Bureau and Savannah, 5/12/66; 
Atlanta teletype to Bureau and New York, 5/16/66; 
Atlanta airtel to Bureau and WFO, 5/17/66; 
Savannah teletype to Bureau and Atlanta, 5 5/16/66. 
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ENCLOSURES : 


TO BUREAU: (152) 


Two sets of 17 clippings from the “Athens 
Daily News", Athens, Ga. 


Two sets of 59 clippings from the “Athens 
Banner-Herald", Athens, Ga. 


lo, Cee Be ee, ee 


LEAD: 


ATLANTA: 


AT ATLANTA, GEORGIA: 
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In view of information developed, as set out 
in instant report, and the fact that this is a limited 
investigation, it is not believed that further investigation 
of these incidents is warranted at this time, and no 
leads are being set out. 
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AT 157-788 


ADMINISTRATIVE: ~~ a 


The photograph taken by = on "hes. 
4/25/65 and referred to under Section " in the details 
is filed in Atlanta file 173-113. 


The photographs taken by wae PD, bo 
Atlanta, on 4/25/65 and referred to under Section "A" C- 
in the details is filed in Atlanta file 173-113. 
The roll of movie film taken by a 
at Americus, Ga., on 8/8/65 and referre b? 
to in Section "D" of the details is filed in Atlanta qe 
file 157-558. 


Bureau will note that incident "“C" was 
limited by the Bureau to interview iain, 
for desired information and jnterview of any a be 
witnesses named by him. — — presently located 
in the Cincinnati Division and Cincinnati, by teletype 
and airtel, 5/4/66, was furnished necessary data to handle 
this phase. 


No action was taken relative to incidents 
‘H* and "J" as Bureau instructed these items be deleted. | 
1D 


Results of interview with 
on Qe lative to incidents "“E", "“G", and "I" are 
set out in the cover pages under informants. 
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FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


‘a Page(s) withheld entirely at this location in the file. One or more of the Bee statements, — 
indicated, explain this deletion... ; 


[Deleted under exemption(s) aT A>) with no segregable 


material available for release to you. 


[-] Information pertained only to a third party with no reference to you or the subject of your request. 
Information pertained only to a third party. Your name is listed in the title only. 


Document(s) originating with the following government agency(ies) 
, was/were forwarded to them for direct response to you. 


Page(s) referred for consultation to the following government agency(ies): 
as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these pages: 


Yd) - PESI3 - YAS Covee PAs DBD 


NO DUPLICATION FEE 


XXXXXXKXXXXXXXXXKXXX 
DELETED PAGE(S) 
FOR THIS PAGE 

XXXXXX: 
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FD-204 (Rew. 3-3-$9) 


UNITED STATES DEPARTMENT OF J 
FEDERAL BUREAU OF INVESTIGATION 


Copy te: 1 - USA, Macon, Georgia (Enclosures - 76) 


— S\N one arias 7 
Dete: May 17, 1966 


Field Office File 6: 157-788 Bureeu File 4: 44-25873 


Tule: 


HERBERT GUEST; 
ET AL; 
LIEUTENANT COLONEL LENUEL A. PENN, 
Deceased, USAR SN 0348661; 
3 NOR aR ET AL - VICTIMS. . 


Rey. Pe Se aN ee eS ees et Sar 
: A 
? - @: . 

. ’ "| F ° z .'* e . 


haracter: CIVIL RIGHTS - NATIONAL FIREARMS ACT 

 —- apenedax 

* ynopsis: Witnesses observed SIMS and MYERS in LESTER 
MADDOX sponsored parade, Atlanta, Ga., 4/25/65. FBI and 
PD, Atlanta, obtained photos of SIMS and MYERS in parade. 
Witness observed SIMS and MYERS at Klan Rally, Grant Park, 
Atlanta, Ga., night of 6/5/65. Subsequent to rally, 
witness observed SIMS and MYERS in an Atlanta restaurant 
and wearing sidearms. One witness observed SIMS in Klan. 
Parade, Atlanta, 6/6/65. Witness observed SIMS and MYERS 
at speaking in Hurt Park subsequent to parade. Witnesses 
observed SIMS and MYERS at Americus. Ga., on 8/1/65, 
during civil rights demcnstration. Witness overheard SIMS 
heckling marchers. Witnesses observed, and FBI photographed, 
SIMS and MYERS marching in Klan Parade at Ame : | 
8/8/65. 
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Numerous witnesses observed SIMS and MYERS at 
Crawfordville, Ga., during civil rights demonstration 
there in October, 1965. Investigation fails to establish 
that MYERS -and COLBERT RAY McGRIFF made practice of 
playing anti-Negro songs at John Max Mitchell's Service 
Station, Barnesville, Ga., when Negroes stopped for gas. 
News articles from Athens, Ga., press relating to this ) 
matter obtained. On 5/5/66 State warrant issued at Athens, 
Ga., charging SIMS with Assault with Intent to Murder based 
upon SIMS shooting his wife that date. SIMS surrendered to 
local authorities 5/6/66 and held under $15,000.00 bond. On 
5/11/66 SIMS given mental examination at Athens, and on 5/12/66 
he was committed to State Mental Hospital, Milledgeville, Ga., 
for mental examination. Results of examination of 5/11/66 
set forth. | 
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This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to 
your egency; it end ite contente cre not to be distributed ovteide your cgency. 
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ENCLOSURES: (76) 


TO U. S. ATTORNEY, MACON, GEORGIA: 


Enclosed for the U. S. Attorney, Macon, 
Georgia are 17 clippings from the “Athens Daily News" 
and 59 clippings from the “Athens Banner-Herald", 
Athens, Georgia. 
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TABLE OF CONTENTS 


Participation by JOSEPH HOWARD SIMS 

and CECIL W. MYERS in a Street March 

on April 25, 1965, by 2,000 persons 

in Atlanta, which was sponsored by 

the Americans for States Rights, 

Private Property Rights, and Free 

Enterprise, headed by LESTER MADDOX .......ccccccce §& 


. b2 cium 
and in a Street March 


by 300 Klansmen and their families in 
Atlanta on June 6, 1965. SEUGk souk Goth 6s 6600806 ee OO 
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Whether or not SIMS, or other defendants 

in addition to MYERS, traveled to Americus, 

Georgia, about July 30, 1965, to observe the 

Civil Rights DemonstrationS ....cccccccccccccccees Jo 
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Activities of MYERS and SIMS in Crawfordville 
following their arrival there on October 9, 
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have set up their record player 
with t 


win a e service station 
run by and have played 
Anti-Negro song n Negro stops for gas ....-.- 80 


Copies of all news articles in the Athens 

press covering the PENN killing or alluding 

in any way to any of the defendants or 

activities of other Athens Klansmen since | 
January of 1964 Be ee ee te ee ee ee eee eee 95 


JOSEPH HOWARD SIMS; Assault with Intent 
to Murder Charge at Athens, Georgia - 
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DETAILS ' 


This report contains results of a limited investi- 
gation. 


This investigation is predicated upon a memorandum - 
dated April 29, 1966, from Assistant Attorney General JOHN 
DOAR, Civil Rights Division, U. S. Department of Justice, 
requesting investigation regarding certain racial incidents 
involving subjects in this case. 


. The results of the investigation of the racial 
incidents are being set out in the same order as set out in 
the memorandum of Mr. DOAR. 
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PARTICIPATION BY JOSEPH HOWARD SIMS AND CECIL 
W. MYERS IN A STREET MARCH ON APRIL 25, 1965, 
BY 2,000 PERSONS IN ATLANTA, WHICH WAS. 
SPONSORED BY THE AMERICANS FOR STATES RIGHTS, 
PRIVATE PROPERTY RIGHTS, AND FREE es 
HEADED BY LESTER MADDOX 


4-750 (2-7-79) 


Es. a 
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“ Document(s) originating with the following government agency(ies) ° 


FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


Page(s) withtield entirely at this location in the file. One or more of the following statements, where 
indicated, explain this deletion. | | 


Deleted under exemption(s) __ bye) +b)o00) with no segregable 
material available for release to you. 


Information pertained only to a third party with no reference to you or the subject of your request. 


Information pertained only to a third party. Your name is listed in the title only. 


, was/were forwarded to them for direct response to you. 


Page(s) referred for consultation to the following government agency(ies): 
as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. | 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these pages: 


Uf 25873 - YAP D465 _D-// 
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Set forth immediately hereinafter is a copy of 
an advertisement appearing on page 3, "The Atlanta : 
Constitution", dated April 17, 1965, "which is self-explanatory 
and relates to the parade at Atlanta, Georgia, on April 25, 
1965. 
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ARE INVITED TO PARTICIPATE IR THE ° 


Atlanta Miarch 


AND ASSEMBLY 


SUNDAY, APRIL 25th—3:00 P.i. 


» 


ee assembles ot juncticn of Peachtree, es : 


FEESEESEESLEPSSESSSSSY 


Peachtree ond Baker Streets. 


You are expected to march with us IF you be- 
lieve that there must be a restoration and 
preservation of .. . 


@ PRAYER AND BIBLE READING IN OUR SCHOOLS 
@ STATES’ RIGHTS e@ PRIVATE PROPERTY RIGHTS 
e CONSTITUTIONAL GOVERNMENT e@ AMERICAN 
FREE ENTERPRISE e@ FREEDOM OF CHOICE TO 
ASSOCIATE OR DISASSOCIATE. > 


Yes . . . af you believe thot our liberty, our civilization end 
‘eur country must survive, then fo: the protection of yourself, - 
your femily, home, job, busine:s, church end your com- 
munity .. . you, your family, relstives end neighbors should 
be in the merch! 


SPECIAL NOTES: Scction reserved for mounted horse- 
back riders, and ontiquc cor owners and their families. 
All other participants will march. NO placards, litera- 
ture or other material moy be used or distributed unless 
approved by Literature and Education Committee. 


ATLANTA MARCH 


P.O. Box 1212 Atlanta, Ga. 30301 


LESTER HALDOX, Chairman 


Friends ond fellew patriots ore orgcd te reproduce this ed m your 
lecel newspopers end te use es neteriel for redie end TV e@n- 
movacements. We need your prayers, porticipetion end yeur fi- 
nenciel help. a 
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AT 1857-788 
—— 


- On April 25, 1965, SA ba ee cel observed and n 
photographed a parade held in Atlanta, Georgia. The parade 2? — 
was sponsored by LESTER MADDOX and in support of Americans 
for States Rights, Private Property Rights, and Free Enterprise. 


Included in the photogra ‘hs. taken by SA was one 
black and white photogra with a .35 millimeter Topcon 
were in the presence 
was taken. 
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This photograph is of a group of approximately 50 
_. persons walking with placards. .. , Two umbrellas appear in the 
foreground, center. 
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Copies of this photograph are in the possession of the 
Atlanta Office. 
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on Apri 2 an065, SI an the 
presence of SA observed a parade held in — 
Atlanta, Georgia, which was sponsored by LESTER MADDOX and 

in support of Americans for States Rights, Private Property 

Rights, and Free Enterprise. 


SA QED observed HOWARD SIMS and CECIL MYERS 
marching in the parade and instructed SA@@MM} to photograph bo 
the group which included SIMS and MYERS. 


Sa has observed a photograph taken by 

SA GBB oon April 25, 1965. This photograph shows a group 

of approximately 50 persons walking with placards. Two b. ? 
umbrellas appear in the foreground, center. ae 
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SA GD can positively state that this group O 
photograph includes the photographs of HOWARD SIMS and 
CECIL MYERS. 
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A review of the photographs including HOWARD SIMS 
and CECIL MYERS reflects the marchers are carrying various 
placards. Some read “Restore States Rights and Free Enter- 
prise," and “Restore Private Rights and Constitutional 
Government. “ 
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neccvey APFil 25, 1965, 5h was present 
and observed a parade held in At . rgia, sponsored by ~ 


LESTER MADDOX. This parade was in support of an organization 
called Americans for States Rights, Private Prope s and 
Free Enterprise. Before the parade began, 

Atlanta Police Department, pointed out HOWARD SIMS to 

SA WRN had never seen Sius before that tine. b2, 

As a ult of t entification, SA made it a point 
to observe SIMS as often as possible on April 25, 1965. SIMS 
was observed marching in the parade which began at Peachtree 
and Baker Streets in Atlanta and ended at Hurt Park, Atlanta. 


He was observed carrying a sign during part of this time. During 
this day SIMS was not dressed in a completely black outfit, 


‘and he was not carrying a visible firearm. 


SA GED does not know any of the other subjects in 
this case on sight and does not know whether they may have a 
participated in the parade. 


" Photographic Laboratory, 
Atianta Police Department, Atlanta, Georgia, advised that. . 


on April25, 1965, he took photographs of a parade sponsored | L i 


ER MADDOX which parade was held in Atlanta, Georgia. 
advised he took the pictures on a Rolliflex 
ra, black and white filn. 
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Atlanta Police Department, Atlanta, Georgia, ney a on 


_ April 25, 1965, a parade was held in downtown Atlanta spon- 
sored by LESTER MADDOX. The purpose of the parade was to 
protest alleged infringement_on-the part of the Federal ae mae 
Government into private rights. advised the re. 
parade proceeded down Peachtree Street and terminated at Hurt 
Park near Georgia State College in Atlanta. Following the 
parade there was a rally of those participating in the parade 
and any other individuals interested. CEES 22+: 203 
that during the rally at Hurt Park, following e parade, 
he observed JOSEPH HOWARD SIMS in the crowd. 
advised SIMS was dressed in a white shirt which was opened 
at the neck and he wore dress pants. He did not observe 
that wore any sidearms or carried any other weapon. 
also advised that at the rally, following the 
MADDOX Parade, he observed CECIL WILLIAM MYERS. He advised 


MYERS was dressed in black shirt and black trousers and he 
observed no firearms in the possession of MYERS. 


stated he reviewed a series of 
photographs made by during the parade pro- 
cession. He stated SIMS appears in one photograph and MYERS 


appears in one other photograph. 
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A review of a photograph taken by 
reflects SIMS is carrying a sign reading “Restore Private 
Rights and Constitutional Government." | 
57, . 
A review of the photographs taken b 
reflects other signs carried by the marchers reading 
"Restore States Rights and Free Enterprise," “Down With 
the Great Society, Up with a Godly Society and a Safe 
Society," “We Want Prayer and Bible Reading Back in School... 
and Every Where," "Down With Communism and Slavery, Up With — 


Americanism and Liberty,“ “Down with Mob Rule and Violence, 
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that coc AM MYERS and oa rr = were Ye 


defendants in the LEMUEL PENN murder trial in Georgia, are 
known to hin. 


advised that he recalls writing a story on 
the coverage of a parade sponsored LESTER MADDOX in Atlanta, 
Georgia, on April 25, 1965. said that he recalls that 
MYERS and SIMS both took par is parade. He said that 
the parade had a crowd which he estimated at about 1,000 people. 
He said that some of the people in the parade carried posters a. 
saying, “Restore States Rights and Free Enterprise,” and 
captions of that type. 


em: said that he recalls seeing CALVIN CRAIG, 
Grand Dragon of the United Klans of America, Knights of the 
Ku Klux Klan, Inc., in this parade also. He said that he did 
not observe any violence in connection with the parade but L 
that a smoke bomb was thrown by an unidentified person while ae 
the parade was in progress and it caused some minor delay. 


CD saia the parade moved from Peachtree-Baker 
intersection to Hurt Park and that at Hurt Park LESTER MADDOX 
addressed the group. 


CD =< that he does not recall how MYERS and $ Fe. 
SIMS were dressed in this parade except that he is sure they 


were not wearing black uniforms. He said he does not recall 
whether either of them were armed. 


——_ said he also observed a march’.and rally in 

Atlanta, Georgia, on June 6, 1965. He ceaid that he recalls 

seeing SIMS at this parade but that he was not certain whether 

he saw MYERS at this parade or not. said his memory L 5 
about the Klan parade is not clear, at he can recall ce 
very little about it except that it was much smaller than the 

MADDOX parade. He said he does have some recollection that 

several Klansmen from Alabama attended this parade, but he 

did not know the identities of these individuals. 
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Set forth immediately hereinafter is a copy ; 
of an item appearing on page 9, "The Atlanta Constitution", 
dated May 18, 1965, and relating to the Klan Parade in. 
Atianta, Georgia, June 6, 1965. 
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TektSeeks * 
102 ahs 
rere June 6 


Carstelurag Narhingten Rercay 
The griad craaen of the Ku 
Rlu.. Ni2u said Munday he has 
reOuc*0d a parade permit for 
Jere bo tc stage a march and 

sahy a2 .oWwntown Atlanta. 
Calvis fF. Craig. recently de- 
_feated caslidate fur tne Geor- 
fia Sinuca, said he expected 
2.100 klazsmen to pariicipate in 
Sv maren which would begin at 
Peachirec and Baker Sirects. 
A rally, which would follow 
:30 sm. parade, would be 
b. ween Gilmer, Pryor 

i sourtiand Sires*s, 

Craig :iid the “purpise of 
vy mires and ray will be: 


comm % @e © «ew. +: 
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‘Tie Asan Unmasked. , 


| Hie szid Mayor ivan Allen vill 
“be invited to spean. 


w——— 


sal ee Se 


ip Ny xt SE 


Atlanta — nia said > — Georgia, advised a on 


June 5, 1965, a rally sponsored by United Klans of America, 


Incorporated, Knights of the Ku was held at Grant 
Park in Atlanta, Georgia. as assigned as 
an observer at this rally and while at Grant Park on the 


evening of June 5, 1965, during the rally, he saw CECIL Mis 


WILLIAM MYERS and EPH HOWARD SIMS. were in the 
company of and . As he recalled, 
SIMS was dresse white shirt and dress pants. The shirt 


was opened at the collar. MYERS was dressed in a dark green 
shirt and dark green pants. were dressed 
in black shirt and trousers, advised that 
during the rally on June 5, 1 » he was approached by one 

of the four above mentioned men, and_he was asked by that person 
if they could wear their sidearnms. Es advised 

he told them they could not wear their sidearms. hey stated 


they had Pistol Toters Permits and he told them that he still 
would not permit them to wear their sidearms in Atlanta. 
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; bea sacl Atlanta Police Department, — 
Atlanta, orgia, advised that following a rally of the United 


Klans of America, Incorporated, Knights of the Ku Klux Klan, 

held on June 5, 1965, at Grant Park, Atlanta, Georgia, he 4 
observed CECIL WILLIAM MYERS and JOSEPH HOWARD SIMS at the re: 
Krystal Restaurant on Moreland Avenue, near Sanders Avenue 

in southwest Atlanta. He recalled they were in the company 


other individual may have 
advised they were eating 
e observed that they were 


wearing sidear He advised SIMS wore a white shirt and dress 
pants, and GD ond MYERS wore dark clothing. 
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advised 

that CECIL WILL W¥ERS and JOSEPH HOWARD SIMS, who were lo 
defendants in the LEMUEL PENN murder trial in Georgia, are Raton 
known to him. 

advised that he recalls writing a story on - 
the coverage of a parade sponsore LESTER MADDOX in Atlanta, 
Georgia, on April 25, 1965. said that he recalls that 
MYERS and SIMS both took par S parade. He said that 
the parade had a crowd which he estimated at about 1,000 people. 
He said that some of the people in the parade carried posters 
saying, “Restore States Rights and Free Enterprise,” and Lo 
captions of that type. qe 


Rael said that he recalls seeing CALVIN CRAIG, 
Grand Dragon of the United Klans of America, Knights of the 
Ku Klux Klan, Inc., in this parade also. He said that he did 
not observe any violence in connection with the parade but 
that a smoke bomb was thrown by an unidentified person while 
the parade was in progress and it caused some minor delay. 


—/ said the parade moved from Peachtree-Baker 
intersection urt Park and that at Hurt Park LESTER MADDOX 
addressed the group. 


GR: that he does not recall how MYERS and 
SIMS were dressed in this parade except that he is sure they 
were not wearing black uniforms. He said he does not recall 
whether either of them were armed. Lae 


ae said he also observed a march’.and rally in 
Atlanta, Georgia, on June 6, 1965. He said that he recalls 
seeing SIMS at this parade but that he S t certain whether 
he saw MYERS at this parade or not. Cae =-:: his memory 
about the Klan parade is not clear, an lat he can recall 
very little about it except that it was much smaller than the Lb 
MADDOX parade. He said he does have some recollection that Fe. 
several Klansmen from Alabama attended this parade, but he 
did not know the identities of these individuals. 
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Atlanta-Police VDep | nta, Georgia, advised ti on 
June 6, 1965, a parade sponsored by the United Klans of America, 


Incorporated, Knights of the Ku Klux Klan, was held in Atlanta, 
Georgia. The parade proceeded from Peachtree and Baker Streets, 

a public speaking was held, and those who marched in the parade L 

as well as various other onlookers were present at the speaking A 
and ray, ED: <visec he observed JOSEPH HOWARD 

SIMS and C v in the crowd which attended the 

rally at the end of the parade. He recalled that SIMS was dressed 

in a white shirt and dress pants and MYERS was dressed in dark 

green clothing. This clothing consisted of a shirt and —— 


As he recalled, neither of them wore a tie or suit x 
sed that neither SIMS or MYERS wore any br tr 


advised SIMS and MYERS were in the c 
sociate pri at aa with ee 
pot oC were dresse per sh 
rousers. He did not observe that either 
wore any or possessed any firearms. 
ee advised that he observed the parade on 
June 6, l » and did not observe SIMS or MYERS participating 
in the parade line. : a 
7c 
advised that 8MM Movies were taken of 


the parade by two detectives. He personally reviewed the movies 
and stated that SIMS and MYERS were not identifiable in those 


movies. 
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He advised MYERS and SIMS do not appear in photographs 
of the parade which photographs were made by a police photographer. 
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Georgia State Patrol, 
Atlanta, une 6, 1965, he took 
photographs of individeais who marched in a parade in 


Atlanta, Georgia, which parade was sponsored, according 


to public announcement, by the Unit America, Inc., . 
Knights of the Ku Klux Klan. advised 
he took photographs of the ma a room on the bo. 


third floor of the Peachtree on Peachtree Hotel, 176 Peachtree 
Street, NW, Atlanta, Georgia. He advised the parade began 


at Peachtree and Baker Streets in Atlanta : nued 
through town to Hurt Park in Atlanta. 
went to Hurt Park and observed a rally en taking place 


sponsored by the United Klans of America, Inc., Knights of 
the Ku Klux Klan, in the vicinity of Hurt Park. He recalled 
that he saw JOSEPH HOWARD SIMS in attendance at the rally 
but does not recall seeing CECIL WILLIAM MYERS. He advised 
SIMS wore a white shirt open at the collar and he observed 

’ SIMS talking to various other individuals in attendance at 


the rally. He did not recall observing SIMS or MYERS in 
the parade. 


ED 2 vi sec that HOWARD SIMS and Lo 
CECIL MYERS are not identifiable in any of the photographs — 
taken by him of this parade. 
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+ On June 6, 1965, ee observed a 
parade in Atlanta, Georgia, which was sponsore y United 4 


Klans of America, Inc., Knights of the Ku Klux Klan. This 7 c.. 
parade terminated at Hurt Park, Atlanta, where a number of 
those participating in the parade made speeches. 


| while observing and noting license 
numbers of automobiles in the vicinity of Hurt Park, observed 
HOWARD SIMS. SIMS was in the crowd listening to the speakers 
and talking with various persons there. 


SIMS was dressed in e shirt, open at the 
collar, and dress pants. SA did not observe any be 


firearms in the possession of IS. 


bA. 
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On June 6, 1965, SA observed Tasers 
parade in Atlanta sponsored by n ans Of America, 
irc., Knights of the Ku Klux Klan. SAGES 2ic not observe 
HOWARD SIMS in the parade; however, the parade, which began 
on Peachtree and Baker Streets in Atlanta, terminated at Hurt. bo. 
Park, Atlanta, and a spezking program of approximately two 
hours was held. SA bserved HOWARD SIMS during this 
time speaking to di rent individuals in the vicinity of the 
platform. SA does not recall how SIMS was dressed, 
but does recal a e did not have a visible firearn. 


5A GEER «vcs not know any of the other subjects L 
in this case on sight and does not know whether they may have yaa 
participated in this parade. os 
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D. WHETHER OR NOT SIMS, OR OTHER DEFENDANTS 
IN ADDITION TO MYERS, TRAVELED TO 
AMERICUS, GEORGIA, ABOUT JULY 30, 1965, 
TO OBSERVE THE CIVIL RIGHTS DEMONSTRATIONS 
THERE, IF SO, INFORMATION ON THEIR 
ACTIVITIES THERE, INCLUDING THEIR ARMS AND 
MODE OF DRESS, PICTURES OF THEM, ANY INTI- 
MIDATORY ACTION THEY CARRIED OUT, AND 


INTERVIEWS OF JOURNALISTS WHO CAN TESTIFY 
THERETO IN COURT | 


ia 
ae 
: ba. 
eo: 
Fs ¥ 
= t: es 
: ie « wa 
aa “<7, 
? - * 
% ~ 
es &t 
os fs . 
e . : a 
=i a 
=. -.:" 
S ae 
: : < 
a > —s ) 
ae. ie 
.. 5 YS 
+ 7. 
” 7 2 
i. > 
= “eon 
“ > *y 
; 3% 
> r 
- . 
» =. 
— 9 “See 
Pail -) 
s 4 , 
% % -® 
: .* *® 
r ‘ ze . . 
_ > 


i 


Ee Ee Ee ee EE ES REI eRe Rage Tere RR EE Se NE ee nn ER EERE mm 


CE: . : 
. P ecb Pp *? 
gla ‘ oa es r | 


. om o 
. e vd 3 
° ae 
; y 
4s 
wy," 
e . 
Pi &: 
‘ i cy o” 
. : 2 
- 
Se 
4: 
> g 
: : { oo 
‘ _ 
= i . 
. ss 
 @ R 
v. 
Cm . 
? 
; ee: 
m . 
. ~ 
. . ‘> 
“ae : 
° Je 
a 
. e 
% ; Tae 
. _@. 
} i. “<* 
$ “e 
2. . = Aj 
Oy <2 
> 2° 


AT 157-788 
JBH/ghb 


-.On August 1, 1965, at about 7:15 p.m., SA WILLIAM 
J. WATRY recognized JOSEPH HOWARD SIMS- and CECIL MYERS of — 
Athens, Georgia, standing on a corner with about five o@ 
six other white males, across ‘the street from the Sumter 
County Courthouse. They were observing a racial demonstration 
in progress at the courthouse. SA WATRY's attention was 
first drawn to this group when he recognized SIMS‘ voice, as 
SIMS shouted remarks to the demonstrators. 


As the demonstrators’ parade started toward the 
downtown area of Americus, it passed the place where SIMS and 
MYERS stood. As each white demonstrator in the parade passed. 
SIMS, SIMS would point to that demonstrator and say, “Hey, 
look’ at the red-headed nigger!" (if that demonstrator had 
red hair). When a white demonstrator with brown hair came 
past, SIMS shouted at the top of his voice, “Hey, look at 
the brown-haired nigger!" As a blonde white female in the 
group passed SIMS, SIMS shouted, "Hey, look at the white- 
hwired nigger:" SIMS did this to each of the white persons in 
the demonstration who passed hin, 


SI sec chiens bo 
Investigation, Americus, rgia, furnished the following = 


information: 


He was assigned at Americus during the Summer of 
1965 and was on duty on both August 1 and August 8, 1965, in 
Americus, Georgia. On the late afternoon of August l, 

1965, he was parked on Hampton Street just north of Lamar 


during the 6:00 p.m. racial demonstration at Americus, Georgia. 
He was alone on that occasion. 


A white male who identified himself —- 
as HOWARD SIMS came up to his vehicle and told h a e was 
HOWARD SIMS and was in Americus, Georgia, with CECIL MYERS 


‘for the purpose of observing thé.racial demonstration. He b ? Cc 
told ee and MYERS had been charged with the killing 


of Colone but that they were not in Americus to cause 
any trouble. did not see CECIL MYERS and could 
not recognize photograph. He identified a photograph 


of HOWARD SIMS as the person who contacted him on August l, 
1965. 


~ 


could not recall the mode of dress of SIMS 
nor did he see the vehicle in which he was riding. SIMS bo 
displayed no weapons whatsoever. 


a -... the a , tter of record 
and reported the incident to Georgia 


State Patrol’on August 1, 1960. 
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This document contcine neither recommendations nor conclusions of the FBI. It da the property of the FBI and is loaned to 
your agency; it and ite contents cre not to be'dietributed outeide your agency. 
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°-.On August 8, 1965, SA Ce ~- at 
Americus, Georgia, where he observed and photographed a parade 4 
held by the United Klans of America, Inc., Knights of the Ku 4 ee 
Klux Klan, SAEED photographs included those taken of the 
parade on a roli of 16 millimeter, black and white, movie filn. 


This roll of film is in the possession of the 
Atlanta Office. | 
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On August 8, 1965, SA WILLIAM J. WATRY observed a 
parade held by the United Klans of America,Inc., Knights of 
the Ku Klux Klan. SA WATRY observed JOSEPH HOWARD SIMS and 
CECIL MYERS, both of Athens, Georgia, marching in the parade 
as it proceeded through downtown Americus, Georgia. MYERS 
and SIMS were wearing sport shirts and dress slacks and had no 
visible firearms in their possession. 


On May 11, 1966, SA WATRY viewed a roll of 16 
millimeter black and white movie film, taken by Sy. rome 57. 
at Americus, Georgia, on August 8, l 
n viewirg this film, SA WATRY recognized JOSEPH HOWARD SIMS 
‘and CECIL MYERS walking in a parade. | 
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-. On August 8, 1965, SA SS in 
Americus, Georgia, observing the parade y the_Up a = asda 
SA 


Klans of America, Knights of the Ku Klux Klan. E 
observed JOSEPH HOWARD SIMS of Athens, Georgia, mrching in \ ae 
this parade with a young white male about ten or eleven years 

old. 5: C15 observed CECIL MYERS of Athens, Georgia, 
marching in S parade with an unknown white female. 


At no time during this parade did si observe 
any weapons displayed by SIMS or MYERS. They were essed in 


dress slacks and sport shirts. | bx 


On May ll, 1966, ee viewed a: 
roll of 16 meter black an te movie film taken by 
at Americus, Georgia, on August 8, 
in viewing this film recognized JOSEPH 
walking in a parade with a young white male 


and CECIL MYERS walking with an unknown white female, 
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“Mr.. GEO! GEORGE LANDRY State News Editor . The Macon 
Se tet Newspape rs, . Macon, Georgia, furnished” 
e Tollowing information: 


He was 4 $ Americus, Georgia, on the afternoon and- 
evening of August 8, 1965, on a story assignment for his 
newspapers. While in Americus that day he observed a parade 
and rally of the Ku Klux Klan. He does not know J@EPH 
HOWARD SIMS, CECIL MYERS, JAMES SPURGON LACKEY, HERBERT 
GUEST, HAMPTON TURNER, or DENVER PHILLIPS. In Articles 
written by him concerning the rally and parade, which 
were printed in the August 9, 1965, editions of the Macon 
News and the Macon Telegraph, both of which appeared on 
Page "1" of each paper, he identified two Klansmen from 
Athens, Georgia, HOWARD SIMS and CECIL MYERS, as being 
in the Klan parade on August 8, 1965. These men were 
mpgs ope to him as being in, the parade by BILL SHIPP, 

a reporter for the Atlanta Journal, Atlanta, Georgia, as 
SHIPP was with him at the time observing the activities. 
He also identified these men in a wire release story 
based on the information given him by SHIPP. 


th qe bees Be iO ae a ‘ @ ‘ ‘ * , 


He believes he may have been in Americus on August 
1, 1965, but is not certain and wrote no articles 
identifying any of the above named individuals. 
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eal Georgia State Patrol, 
Atlanta, Georgia, advised that he was present at Americus, 


Georgia, jn July and August, 1965, when racial demonstrations 
were taking place in that city. He advised the State Patrol bo 
— 


had been alerted to the possible presence of white racia 
antagonists at Americus during that time. 
stated he does not recall that he ever personally observe 


CECIL WILLIAM MYERS or JOSEPH HOWARD SIMS at Americus, 
Georgia. 


—— SE he took numerous black 
and white photographs of demonstrators and observers at 


Americus, Georgia, during the period of racial demonstrations bo. 
in that city. 3 


2 


advised that photographs taken b 
? 


by him at Americus, Georgia, are presently in the possession 
of GBI, Americus, Georgia. He does not . 
know er D SIMS and CECIL MYERS appear in or are 


identifiable in any of the photographs. 


5/10/66 Atlanta, Georgia | atlanta 157-788 
ot File # 


bre 
Dete dictoted ___2/13 /66 


Thie document contcine neither recommendations nor conclusions of the FBI. It te the property of the FBI end is loaned to 
your egency; it end ite contents are not to be distributed outside your agency. 
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The following inyectigation was conducted by 
Special Agent on May 11, 1966: 


Americus, Georgia, 
Police Department :' Sunter County Sheriff's 
Yt f > e | | Gec ATE Patrol ; Lz 
Post Commander, Post 10, 
mericus, Georgia, viewed photographs of JOSEPH HOWARD 
SIMS and CECIL MYERS without effecting an identification. 
. These photographs were displayed to the officers of the 
Americus Police Department and to the troopers assigned 
to Post 10 at Americus, Georgia, without effecting an 
identification. 


. 
‘mm ete 7 


recalls the Klan had a parade 
in Americus, Georgia, on or about August 8, 1965.:\' He stated 
that the representatives of the Klan did not request a bre. 
permit to parade and that he, did not 
require them to get a permit. 


a Reporter, “Americus Times Recorder," 
advised Specia heen on May 11, 1966, he 
was the only local co spondent covering the racial 

situation at Americus during the Summer of 1965. He did b 

not recognize photographs of MYERS or SIMS as anyone he ? Coke 
had seen in Americus, Georgia. He recalled that BILL 

SHIPP, “Atlanta Constitution,"’ GEORGE LANDRY, “Macon Telegraph," 
and TOM BROKAW, Channel 2 News, Atlanta, were the representa- 

tives of the press most frequently in Americus during the 

racial troubles there. 


e 
? 
: 
{ 
‘ 


. 2 
: 
é - 
7 -° 
vom ~ — 
- : 
: oot 
me eM, 
She 
; 
€.. 
, ey 
‘2 
“~ * 
- 
+ 
ae 
aa 
a4 
7. : 
t:5 
&. . 
x: 
ae | 
8 


ee ihe 


0 
4 


REO A OH Ee 


Georgia Bureau of Investigation, bP 
Americus, reviewed the photographs furnished to him by 
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AT 157-788 
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Li ea enna Georgia Burea nvestigation, Atlanta, and 
ewed all the photographs took of the Klan 4 Fo 
Rally and Parade At Americus, Augu ,» 1965. He was unable 


to effect an identification of MYERS or SIMS in these 
photographs. : 
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F,. ACTIVITIES OF MYERS AND SIMS -N CRAWFORDVILLE 
FOLLOWING THEIR ARRIVAL THERE ON OCTOBER 9, 


19695. 
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SD ceorgis state patroi, 
Atlanta, Georgia, advised he was in Crawfordville, Georgia, 


during the period from approximately October 9-12, 1965, 


where ial demonstrations were then taking place. 
Ey advised he personally took color photographs bo 
on ober 10, 1965, of the.various individuals wearing a 


black clothing. The photographs of the individuals wearing 
black clothing are white men. He stated visual observation 
of the photographs reflects that the individuals pictured 
in the photographs cannot positively be identified as any 
particular individual. 


basnemmnamenenel advised that during that 

period of time and specifically on October 10, ll, and 12, 
1965, he personally observed JOSEPH HOWARD SIMS and CECIL 
WILLIAM MYERS in Crawfordville, Georgia. During the time 


MYERS and SIMS were ordyille, they were ally b7¢. 
in the company o and MYERS 
and SIMS, as well and dressed in black 
shirts and black pants. oes not rec that at any : 


time hey observed by him wearing or carrying any firearms. 
advised that MYERS and SIMS attended a 
rally o e National Knights of the Ku Klux Klan on 


October 10, 1965, at Crawfordville, Georgia. 
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ef: rEg a State Patrol, Post 0 ice 
s0x 1450, anta, Georgia, advised he was in Crawfordville, 
Georgia, during the period of racial demonstrations which took 
place in that town during October, 1965. About two to three 
days after an alleged assault on Brigido Cabe in Crawfordville, 
Georgia, he observed and spoke with WILLIAM CECIL MYERS and — 
JOSEPH HOWARD SIMS. They were sitting on the ground in a 
park at Crawfordville. Both were dressed in black clothing 
and they wore some type of military insignia on their black 
shirts. They identified themselves to him as MYERS and SIMS, 
and he advised them of his identity. stated 
he told MYERS and SIMS that they were serving no useful purpose 
in Crawfordville and suggested to them that they leave the 


area since their presence was not needed. SIMS and MYERS 
told that they were there to help protect the 
police. told them that the Georgia State 
Patrol does not need their assistance and if any further 


- manpower was needed to discharge the responsibilities of the 
Georgia State Patrol in Crawfordville, he would call in more 


formed men. Later that evening, MYERS and SIMS told 
that they agreed to leave Crawfordville. 
eave that same date and he did not observe them in 


Crawfordville again after that. 


—— aE advised he did not observe MYERS or 
SIMS at Americus, Georgia, at any time. — 
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on may 16, 106, TT), 
Georgia State Patrol, Washington, Georgia, advis Cones 


Savannah Office that the following officers were assigned 
on various dates, in the Summer of 1965, during racial 
incident at Crawfordville, Georgia, to surveil members of 
National Knights Ku Klu Klan, also known as Vigilantes 

or Black Shirts. 


ee } 


~L7- 


Sofie. 


en on contract for United 
r 


ess International, (UPI), Atlanta, Georgia, advised ba 
tha€-he has covered many of vil Rights demonstrations 
throughout the South for UPI. advised that he was ~ 
in Crawfordville, Georgia, dur e Civil Rights 
demonstrations in that city in October, 1965. 


said that he had covered the LEMUEL 
PENN Case in which CECIL WILLIAM MYERS and JOSEPH HOWARD 
SIMS were the subject of investigation and had become 
familiar wi se two individuals, on the previous 
occasions. Sell said that on one of the days that 
he was in Cra rdville he recalls that there was a 
march by the Negroes in Crawfordville from a church 
where they had been meeting to the Court House and 
that after they demonstrated.at the Court House the 
‘Negroes started marching back toward the church. He 
said that he noticed both MYERS and SIMS walking along 
the side of the line of march on this occasion. He said 
that they were making remarks to the marchers and that 
they were partially surrounded by State Troopers who 
were attempting to keep them away from the line of march. 


i~ eee eo? 
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said that he then got into his car and 
Grove to the church from wnich the march had started, 
got out of his car, and started walking back toward the 
direction the marchers were coming from. He said he $22. 
had only gore a few hundred feet when he noticed MYERS 
and SIMS having some sor’ of encounter with two troopers. 
He said that MYERS or SIMS. he cannot recall which, broke 
loose. from the troopers and started chasing a photographer 
named CABE. He said that which ever one did the chasing 
finally caught CABE and pushed him into a ditch. He 
said that the troopers got to the point where the two 
wert Into the ditch within a matter of seconds or maybe 
a minute and separated them. He said that CABE was 
obviously trying to effect his escape and was putting up 
no fight. 
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ba 


ae Ge. that from the time that he noticed 
MYERS and SIMS having their encounter with the two troopers 


he started taking motion‘pictures and that he got a considerable 
amount of the action between them and the time CABE and either 
MYERS or SIMS were separated by the troopers on film. He 

said he turned this film over to UPI and that it would be 

in custody of -UPI at their New York Office. 
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Dete May 16, 1966 


i 
. 
for Atlanta Journal, 
advised that he was at Americus, Georgia, during the racial 
demonstrations in that city in July, 1965, and at Crawford- 4 
ville during the racial demonstrations in that. city during “ 
October, 1965. 


advised that he racalls seeing CECIL 
WILLIAM MYERS and JOSEPH HOWARD SIMS in Crawfordville, 


Georgia, on.one occasion but that he is certain he did not } ; 
see them at Americus during the time he was there. fee 


GE s2ic that the occasion on which he 


recalls seeing MYERS and SIMS was on the day, the date of 
which he does not recall, in October, 1965, when both the 
' Negroes and the whites who wére demonstrating in Crawfordville 
held parades at about the same time. 4 
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Co 
o-_- said that the parade conducted by the white 

people was completed and the Negroes were in the process of 

marching back to the church from where they had started their 

march when he, saw MYERS and SIMS dressed in black 

uniforms of some kind standing near the line of march in the 

downtown section of Crawfordville. He said he only saw them 

for a few moments and at the time he saw them, they were L 

almost completely surrounded by State Troopers. me 
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said that he knows of the incident which 
took place on that same afternoon in which MYERS attacked 
a photographer by the name of CABE but that he did not see 
this incident and could furnish no information concerning it. 
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bee cael Associated Press, Atlanta, 
Georgia, gdvised that he was in Crawfordville, Georgia, in 
October, 1965, and covered the demonstrations in Crawfordville. 
for the Associated Press. He said that he recalls specifically 
that on October 12, 1965, there had been a march by the Negroes 
from a church in Crawfordville to the courthouse. He said that 
after the marchers turned to return to the church, an incident 
took place involving CECI JAM MYERS and JOSEPH HOWARD SIMS, 
both of whom are known t He said that he was walking 
along beside the marchers on the left side when facing the 
direction of the march. He gaid that as the marchers got 
within approximately 109 yards of the church to which they 

were returning, MYERS an who were also walking along 

this same left side that was, tried to break through 

.two State troopers who were attempting to hold MYERS and SIMS 
apart from a news photographer by the name of CABE. 


WR 2: that he observed SIMS being stopped and 
held by one of these police officers but that MYERS broke 


rast the police officers and chased CABE. He said that both 
MZERS and CABE passed within one foot of him and that after b?. 
passing him MYERS took a flying here I va: knocking him : 


be. peri 


into a ditch about 20 feet from where was then standing. 
He said he observed MZERS pounding CAB or a few seconds until 
the trooper whom MYERS had rushed past came up and pulled 
MYERS off from CABE. 


2? ere * * 


WR saia that MYERS was dressed in an Army type cap 
and that he wore a beard and had a black es‘irt and black 
trousers on. He said that SIMS was also dressed in black Lb 
shirt and trousers. me 


said that he also observed CALVIN CRAIG 
who is a weil known Klansuan and a Klansman by the name of 
from East Point, Georgia, in Crawfcrdville, Georgia, 
r the time he was there. 


790 


‘a’, 
?. ix 
. .... 
By 
oe 
Be ee 
e 
$e. 
$- 
i : 
ae ae 
aS 
. : 
s ae 
7. j d “e} 
« - 
. ame 
> ss 
Ta & 
a ¢ " —_ 


On 2/10/66 _,, Atlanta, Georgia File # Atlanta 157-788 


SA nd Lb 
by Dete dictated 


Thies document contains neither recommendations nor conclusions of the FBI. It ts the property of the FBI and is loaned to 
your egency; it and ite contents cre not to be distributed outside your cgency. 


-1 


dt «i OL RR tag PO OS ee a gs Ome ae en OE 


» en J 


——_ — —s _—s Oe I act eenae 


e -. — —- - —_—---- 


oné e was a senior student major- gi. 
-gournaliss "at the University of Georgia during the 
Fall Quarter of 1965, at which time there was a major. distur-. 
bance at neighboring Crawfordville, Georgia. He advised that 
in his capacity as a member of the staff of the University 
of Georgia newspaper, "Red and Black", he visited the Crawford- 
ville area to observe the demonostration. 


baal recalled that he was in ypc sage for two 


or three days and during the afternoon of one of p> 9 
to Crawfordville, AP reporter’ y UPI qj 
pointed JOSEPH HOWARD SIMS A a cnerg 11 YERS, repo 
men, out t 


recalled that SIMS was sitting with a group ae 
of men dresse n black on the courthouse lawn of the 


Crawfordville Courthouse. 
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stated that he believed he hac 
some photographs of SIMS and his group, however, he had left 
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them at his residence and would make an effort to obtain 
these photographs and make same available to the FBI. 
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aaa the Los Angeles Times, Atlanta 
Journal Building, Atlania, Georgia, advised that he was assigned 


to cover the racia monstrations in Crawfordville, Georgia, 
in October, 1965. advised that he spent a few days in 


Crawfordville and 2 e filed a story dated October 11,1965, L ae 
- in which he reported that he had seen CECIL WILLIAM MYERS and Cc 
JOSEPH HOWARD SIMS along with ecme other Klansmen who were 
unkno dressed in blacx in Crawfordville on October ll, 
1965. said that he did not observe any of MYERS‘ or 
SIMS" activities other than just to see them in the downtown 
urea of Crawfordville, Georgia. 
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CUD 4250010104 reese, 
advised that he was assigne o cover the onstrations in 

Crawfordville, Georgia, in October, 1965. He said that this 

was the first assignment in Klan or civil rights work and that 

he was more concerned with staying out of difficulty and 1 

avoiding embarrassment to his employer than anything else. 7 
CWE «2: that he was not familiar with any of the well 

nown members of the Ku Klux Klan who were in Crawfordville 

at this time but that he did see a car with a loud speaker 

on it which he was told was being driving by a Klansman. 

He said this car had five passengers in all and that they 


were dressed in black. 


said that he does not recall who pointed b> 
JOSEPH HOWARD SIMS out to him but that someone mentioned to & 
him that SIMS was with the men in the red car and that they 


were all Klansmen. ry 
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bin kines reemenell Atlanta Constitution, 4 
advised that he was assigned to cover the demonstrations in ve 


Crawfordville, Georgia, in October, 1965. 


GE saic that he observed a Klan demonstration 
near the Confederate monument in Crawfordville, Georgia, 
in October, 1965, but he did not know the date of this bo 
demonstration. Cc 


said that he saw several Klansmen dressed 
in black uniforms near the courthouse on this occasion and 
that he was told by someone whom he could not now identify 
that one of these Klansmen was CECIL WILLIAM MYERS. He 
said that MYERS was not known to him at that time. 


We «.:. that he recalls reading about the b7e 
i 


incident in which MYERS attacked a. photographer in Crawford- 
ville, Georgia, but that he did not observe this incident 
while he was in Crawfordville. 
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| said that he was in the Crawfordville area 
fcr approximately one week but that he spent considerable 
time in Waehington, Georgia, during this week where demonstrations 


were also taking place. 
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i 
©. en eel Associated Press (AP), Atlanta 


Journal Building, Atl , Georgia, advised on May 16, | 
1966, that is a Sar voerenee. for AP in be 
Atlanta but e is currently in the hospital or 

about to go ints the hospital because of some physical 
ailment. 


He suggested that if at all possible should Tie 
be contacted at a later date since he feels may 
be somewhat upset about his physical condition at the 

present time. 
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The following representatives of the press were 
interviewed on the dates indicated in an effort to determine 
whether they could furnish any information concerning the 
subjects' activities in connection with the parade sponsored 
by LESTER MADDOX on April25, 1965 in Atlanta, Georgia; the 
parade~ sponsored by Klansmen in Atlanta, Georgia, on June 6, 
1965; the demonstrations in Americus, Georgia, about July 30, 
1965; or the demonstrations in Crawfordville, Georgia, in 
October, 1965; and all of the below listed individuals 
stated that they could furnish no information regarding the 
subjects' activities at these demonstrations: 
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HAL SUITE, WSB TV, Atlanta, Georgia, 
May 13, 1966 


RAY MOORE, WSB TV, Atlanta, Georgia, 
May 13, 1966 
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JOE ZELLNER, Associated Press, Atlanta : 
Journal Building, Atlanta, Georgia, May 9, 
1966 | 
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BEN CHESTER, Associated Press, Atlanta 
Journal Building, Atlanta, Georgia, May 13, 
1966 


GENE ROBERTS, New York Times, Atlanta 
Journal Building, Atlanta, Georgia, 
May 13, 1966 


CHRIS ECKL, Associated Press, Atlanta 
Journal Building, Atlanta, Georgia, 


May 9, 1966 
ALFORD J. KITTNER, United Press Inter- 


national, 1112 Williams Street, N.W., 
Atlanta, Georgia, May 9, 1966 
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On May 9, 1965, QED Receptionist,  “— 
News Week Magazine Office, Healey Building, Atlanta, 

Georgia, advised JOE CUMMINGS, a correspondent of that 


office, was currently in South America and that his 
itinerary is unknown to her office. 


HAL SUITE, WSB TV, Atlanta, Georgia, advised 
May 13, 1966, that TOM BROKAW, formerly of WSB TV, 
Atlanta, is currently employed by NBC in Los Angeles. 
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PAUL VALENTINE, Reporter, “The Washington Post," 
formerly reporter "Atlanta Journal" advised on May 12, 
1966, he did not cover the story and was not present in 
Crawfordville, Georgia, October 9 to 13, 1965. 
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G. TS IN WHICH MYERS AND 
i: SET UP THEIR RECORD PLAYER | 
H TWIN SPEAKERS AT THE SERVICE STATION 
RUN BY JOHN MAX MITCHELL AND HAVE PLAYED 


ANTI-NEGRO SONGS WHEN A NEGRO STOPS FOR GAS, 
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Dore uney 12, 1966 


advised as follows: 


lewed a group of photo- 
ipns jentiried as a person who br 
helpeé MITCHELL considerably in the operation of that station. 


and MITCHELL wore black clothes and wore 
guns strapped to their sides a good part of the time. They 
were seen with guns on so much that people around town referred 
to MITCHELL's station as "Dodge City." 


He could not identify anyone else who helped MITCHELL 
or hung around the station. 


The last few weeks or month that the station was 
operated by MITCHELL, during the Fall or Winter of 1965, they 
operated a record player inside the station and occasionally 
would have a speaker outside. He does not know the name of 
the records, and all he can recall was that they were "about 
Niggers." He could never understand the records, even though 
they were played loudly, because they were probably too loud 
and also he believes the record outfit was a cheap and in- 
efficient outfit. 


He recalls the day of a Negro parade in Barnesville 
which he believes was the occasion of a homecoming football 
game. He does not believe the record player was operated on 
that date. As he recalled, the police. on the day of the 
parade, told MITCHELL not to play the record player. 


There were officers on the corner of Forsyth and 
College Streets directing traffic for the parade, and he 
does not believe the record player was played. 


Photographs of the subjects in this case were exhi- bo 
-bited tN and he was unable to make any identification. 
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rnished the following inior- 


, Huu operated 
3 station for possibly nine months vunti > Winter of 1965. 


br 


JOHN MAX MITCHELL operated the station, however, he 


was assisted by several o -that operation. He 
identified photographs of and CECIL 
as persons he has seen helping .at the station. 


MYERS 
ee stated all three of these ‘individuals usually dressed 8 - 
n Dlack, and MITCHELL wore a black her cap e lot and a Fi. 
leather jacket in the winter months. aan stated he has 
coo and MYERS get out of their cars when arriving 
at the station with guns, but normally did not see them 
wearing guns while working the outside of the station. 


In the Fall of 1965, stated, when_the local 
Negroes had a parade, he recalis seeing MYERS and 


standing in front of MITCHELL'se station. He reca e 

were playing records that day and he looked out the window 

of his station to see who was at the MITCHELL station. MYERS b> 
and ere standing in front of the station and had c 
pist strapped to their sides. They were playing records 

so loudly they were muffled, and too loud to understand. 

The only word he can recall hearing on the records was the 

word "Nigger". The Chief of Police went to the station ap- 
parently to stop them from playing t rds; however, 

MITCHELL had already told MYERS and = to cut the record 
player off. 


CE «.-: not recall their playing the records at \ 
the station when Negroes stopped there. Local Negroes did not IR 
patronize MITCHELL‘s station, and the only Negroes stopping 
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would be travelers. The only incident he can recall regard- 
ing Negro travelers who stopped was a time when a carload of 
Negroes drove into MITCHELL's station and someone in the sta- 
tion closed the door. A little while later the Negroes drove 
off. He does not believe anything was said to the Negroes. 


GD «- 0211 seeing a large sign in a side wimow ae 
of MITCH 's station, which sign was about three feet by two 
feet, and bore the letters "KKK". He does not recall how long 

this sign was up. 
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raphs of the subjects in this case were bP 


shown to The only one he could identify was that 
of subjec ° 
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—~furnished the following ir 


stated that 
wo other persons hung arounc ® station quite a lot, and 


after viewing a hs he identified these other 
two persons as and CECIL MYERS. 


He stated he has ceon ae =t the service sta- 
tion witha pistol strapped to his side, and he has never seen b 
JOHN MAX MITCHELL wearing a gun. He has also seen another man 7 = 
hang around the service station occasionally, this person being 
a young man, small in stature, who drove a red car. He recalled 
this individual because of the few times he was at the station 
he usually had a gun strapped to his side. i 


stated he recalls records being played at 
the service station, one of which records goes something like, 


"America is for _w - Africa is for black - Take them 

Niggers back." “> stated this record was played at , 
Mitchell's Service station during f 1965, around Ves 
August and September. He believes iia anc HOWARD SIMS 

were the ones playing the records e specifically recalled 

a Saturday afternoon in the Fall of 1965 when they were 


played. He could not recall the records being played on the 
afternoon of a Negro parade in Barnesville. 
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He believes the records were played more at night 
than during the day, and stated he worked during the day 
and did not hear them played much but had heard they were 
played some during the evenings. 


Xe, 
: 
: _s 

&. 

Ss 
* 
. = 
th 
4 . 
— - 
; 
ast" 
. 


Protographe of el] subjects in this case were shown 
‘to ‘and he was unable to identify any other than those Lb 
of 4nd MYERS. 
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dete Kade 5/13/66 - - 


, furnished the following 
iniormation: | : 


stated the local 
Ht population did not trade at -the American Service Station 
wile it was operated by JOHN MAX MiTCHELL. He stated he had 
obcerved Negro tourists stop at this service station and wait 
to be served and finally leave without having been waited on. 
Hie stated he did not know tne identities of any person who 
had entercd this service station and had not been served. 
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For approxinatlely four or five weeks stortly before 
JOUN MAX MITCHELL stopped operating this service station, 
ret 0Or1rds were vlayed at the service &talion but he had not 
observed ttese recurds teing pla,yed at tne time any Negro 
etspped to -evcelive ser.ice. He etuted the records weve not 
.,terstancable across the street Lut he recalied one record 
aaving a refrain Similar to. "Keep that nigger back." 


oe Nn, ly : , e 


Pers: us operating this ¢tation would come in the 
mouthing «cavinzr hoisters and siacarms and sometimes carried 
Slot CIn:. Fion a group vt photegrapis recognized 
prhotopragn of CECI]. Wil-LiAM MYERS as cne ol the persons ¥no 
vorked at the service station prior to the station closing. 
Ye stateaA BLURS wore a pun. blacnw shirt. black pants and 
Qivy type boots, We stated MYERS bad been at the station 
Sa Gccasicn when the yecors piayer was piaying and loud 
epreakers were ured outside the building. 


‘is. 
Ae 


pereca wheo had Kelped operale the service station and 
stai2d he ‘ad observed carrying a sawed-off shotgun on 
tis side. fc: nad observed the Large sign inside the service 
etaticn vhicnr he could see attachad to the shelf where cii 
was stvred wich -staled, “We don’t wait on niggers." Ee 
xtutad that when the station was closed a large sign was left 
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on the window of the service station, “Black shirts have 
been heree.” 


He could identify no one who had been refused 
eervice at the service station: operated by JOHN MAX MITCHELL 
and he knew of no one who had received any threats while 
attempting to obtain service at this service station. 


Dete tim 3/12/66 


a anemia advised as follows? i 


Ke had frequently observe 
persons Jrequenting this service station arrive at the service 
station with weapons. He recalled having heard records 
played over loud speakers from the service station operated 
t.y JOUN MAX MITCHELL. He could not recall what the contert 
of these records was. He knew of no occasion when Negroes 
were refused service at this station nor did he knew of any 
occasion when the reccrds were COnpEREeS when Negroes stopped 
for scivice at this station. 


2a 


He had observed signs in the windows of the service 
station advertising Ku Klux Klan speakings. Photographs of 
sivjects in this case were exhibited to GiB and he was boc, 
unable to identify any of them as--aving be present at 
tre service station. 
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| ‘.He kad otserved 
sersons in this service station wearing guns. He recalls 
that after the service station was closed, a sign was pasted in 
the service station window, "Black shirts were here.” 


=— stated he had on occasion observed Negroes 4b 
buying gas at the service station operated by JOHN MAX MITCHELL 2c 
and on one occasion he had observed Negroes go inside this 

service station. 


Photographs of subjects in this case were exhibited 
to GB anc he advised photograph of CECIL WILLIAM MYERS 6A 
rese es person who had worked at. this service station but 
he could not make a positive identification. 


He knew nothing concerning the playing of records 
at the service station when Negroes stopped to purchase gas 
at tke station. 
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advised as follows: | 4 a 


. , ‘el io ey » acts 
eS 


from the service station which was formerly -- -- 
Sperated by a group of individuals wearing black shirts. 
She had observed th ‘dressed in black and wearing ‘hbo 
weapons walk pa She stated she did not recall Rs 
the playing of any recor on loud speakers at this service 
station. 


otographs of subjects in this case were exhibited 
to and she was unable to identify any of these b Fie: 
persons as having been at this service station. 
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He did not recall hearing any music played on 
records over loud speakers from the service station formerly 
operated by JOHN MAX MITCHELL. He had observed persons in 
this service station dressed in black trousers and black 
shirts and wearing weapons. 


Photographs of subjects in this case were 
exhibited to and he was unable to identify any L 2 
of these as havin en present at the service station. a 
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eens] advised as follows: bo. 


-. He formerly traded at the Amoco Service Station lo- 
cated at Forsyth and College Streets. The station is located--- 
across from the post office, and he bought gas and made credit 
purchases there. He cannot recall the name of the man with 
whom he first started to do busines 


ba 


MITCHELL took his payment and allowec 
m to buy gas on credit. He normally purchased $2.00 worth 
of gas and a quart of oil every weekend. 
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He continued to do business with MITCHELL for a 
month to two months. He usually did business with MITCHELL, 
and afte ewing photographs identified a photograph of b ge 
as a person who hung around the statior — 
a lot. failways had a gun on his side. 
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After he had been trading there a month or two, 
a friend, identity unrecalled, told him it would be best 
for him if he did not trade at that station. 


stated he never heard any records playing 
at the station and he does not recall seeing any "KKK" signs 
or similar signs. 


Photographs of the subjects in this case were exhibited 
ta and he was unable to make any identification. b9 
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Dete , Ji 2,66 


WEED Barseevinte Poitce 57 
Departwonl, advised as follons: — 


During the Fall of 1966 a paraae was scheduled by 
the loval*Negro school to publicize an athletic event. JOKN 


WAX MITCHELL was operating 2- ice station cn the route . 
%“e parade would progress. —— tated he had gore to 
JOHN MAX MITCHELL ard told hia‘tkey had to turn down their 

photograph record which was fie a : cf a derogatory 


nature concerning the Negro race. stated he did not ie. 
know if CECIL WILLIAM MYERS was present at the time ke had 
informed MITCHELL to turn down the i: a Bog ag To 
the best of his knowledge the rerorc »d_ inside 
os 
had accoOrranied him to the Mitshe 
ervice Station and MITCHELL had turned off the record player. 
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Barnesville Police Department, 57%. 
on interview at the Police Booth, advised as follows: 


On the day of the Ssep- . 


tember, 196 he we w : 
to JOHN MAX MITCHELL's service & 
F Gin 


station. Ff HELL and CECIL MYERS were at the station when 
they arrived. MITCHELL and MYERS were dressed in black clothes 
and MITCHELL had on a black cap. They were not wearing guns. 


told them not to play the record player, 
and as far as knew, they did not play it during the bo 
parade. — 


stated he knows of no Negroes mistreated at 
Mitchell's Servicé Station. He does not recall any local 
Negroes who trade at that station:. 
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advised 


He advised during the Fall of 1965 at the time of 
the Negro organized parade in Barnesville, he had accompanied } 
te 


e service station oper 2a Cc JHN MAA MITCHELL and hac 
instructed JOHN MAX MITCHELL to discontinue playing records 
on a phonograph which were derogatory to the Negro race. 

He stated JOHN MAX MITCHELL had instructed these records 
to be turned off and the records were turned off. 


GE 2 cvisec that he was not going to aliow this b> e 


group of people to violate any laws in Lamar County and would 
do anything he could to prevent any trouble. 


Photographs of subjects in this case were exhibited 
tof and he recognized CECIL WILLIAM MYERS and JOSEPH 
HOWARD SIMS as associates of JOHN MAX MITCHELL. He stated he 
does not recall whether or not CECIL WILLIAM MYERS was 
present at the time JOHN MAX MITCHELL was instructed to 
discontinue playing records at the service station. 


He advised he had no knowledge of any Negro being 
refused service at this service station and stated that 
local Negroes would not have attempted to trade at this 
station as they knew the type persons the MITCHELLS were. 
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K. COPIES OF ALL NEWS ARTICLES IN THE ATHENS 
PRESS COVERING THE PENN KILLING OR 
ALLUDING IN ANY WAY TO ANY OF THE DEFENDANTS 
OR ACTIVITIES OF OTHER ATHENS KLANSMEN 
SINCE JANUARY OF 1964, INCLUDING COPIES 
OF AN ATHENS DAILY NEWS STORY APPEARING 
ABOUT JANUARY 29, 1966, HEADLINED "BRIBE 
TRY LAID TO FBI BY SINS," INDICATING SIMS 
THEN PLANNED, IN HIS APPEARANCE BEFORE 
THE HOUSE UN-AMERICAN ACTIVITIES COMMITTEE, 
TO CLAIM THAT HE HAD BEEN OFFERED BRIBES 
TO CONFESS TO THE PENN MURDER, THAT THE FBI 
MADE ILLEGAL SEARCHES AND SEIZURES IN HIS 
HOUSE, AND THE LIKE. 3 
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There are two daily newspapers in Athens, Georgia, 


The Athens Banner-Herald, and The Athens Daily News. It 


will be noted that The Athens Daily News did not start - 
publishing as a newspaper until June 16, 1965. 


The Athens Banner-Herald was reviewed from 
January, 1964 to present, and'The Athens Daily News was 
reviewed from June 16, 1965 to present, May 11, 1966, for 
all articles relating to this matter. Seventeen articles 
were taken from The Athens Daily News, and fifty-nine articles 
were taken from The Athens Banner-Herald. 
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L. JOSEPH HOWARD SIMS; 


ASSAULT WITH INTENT TO MURDER 
CHARGE AT ATHENS, GEORGIA - 
MENTAL CONDITION 
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On May 6, 1966, Police Departnent, 57,_ 
Athens, Georgia, advised SA ROBERT MICHAEL KANE aes follows: 


On the afternoon of May 5, 1966, JOSEPH HOWARD 
SIMS walked into the Athens General Hospital where his wife, 
Mrs. BETTY SIMS, age 35, was working as a nurse's aide. SIMS 
located his wife in a workroom on the third floor and asked 
her to step outside. Mrs, SIMS refused to do so, whereupon 
SIMS drew a pistol and shot his wife, the bullet striking 
her under the right eye. SIMS immediately fled the hospital 
and his whereabouts were unknown, 


A State warrant was issued for SIMS in Clarke County, 
Athens, Georgia, on May 5, 1966, charging SIMS with Assault 
With Intent to Murder, Further investigation revealed SIMS 
may have fled to the State of Alabama after shooting his wife. 


On authority of TYRUS ATKINSON, Assistant U. 58. 
Attorney, Macon, Georgia, SA RICHARD S, BRANDT filed a complaint 
on May 6, 1966, before GIRAIRD W. HAWKINS, U. S. Commissioner, 
Athens, Georgia, charging SIMS with violation of Section 1073, 
Title 18, U. S. Code, A warrant was issued on the same date, 
Mr. ATKINSON recommended bond in the amount of $10,000. 


' 

'‘ After exhaustive investigation by the FBI and local 
authorities in the vicinities of Jackson and Danielsville, 
Georgia on May 6, 1966, SIMS surrendered on the late evening 
of May 6, 1966, to Sheriff BUD POPE, Jackson, Georgia. He 
was immediately taken to and incarcerated in the Clarke County 
Jail, Athens, Georgia, under a State bond of $15,000. 


a Ordinary, Clarke County, Georgia, 
made available to SA KANE on May 12, 1966, a oomy of the 
psychiatric evaluation concerning OSEDH HC {S which dx 


was made by 
Athens, Georgia, On Hay Ili, 1966. 


The report of EE is as follovs: 


FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


Page(s) withheld entirely at this location in the file. One or more of the following statements, where 
indicated, explain this deletion. 


Deleted under exemption(s) _ aye) with no segregable 


material available for release to you. 


Information pertained only to a third party with no reference to you or the subject of your request. 


Information pertained only to a third party. Your name is listed in the title only. | 


Document(s) originating with the following government agency(ies) 
, was/were forwarded to them for direct response to you. 


Page(s) referred for consultation to the following government agency(ies), 
as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these pages: : 


YY-ASEIZB- ¥23 DPAsES 79-102 
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AT 157-788 
lates 


On May 12, 1966, TOMMY HUFF, Sheriff, Clarke County, 
Athens;- Georgia, advised SA KANE that SIMS has been committed | 
to the State Mental Hospital, Milledgeville, Georgia, for == = 
mental examination. ' 
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‘Unknown Killer Fires Shots Info Car} 2 ss," 
Carrying Reservists To Washington wiry Saas font * 
Officers theorized the gent 
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BY DAN PARKER - from a shotgun. This 


Banner-Herald Staff Writer ‘fact that the slayers 
COLBERT, Ga.—The mystcrious slaying of 2 promi-! hig to “39 pa ~~ — 


nent Washington, D. C., Negro educator near her ] uthori 
Saturday had authorities baffled today as FBI arent ma eee oc 
joined efforts to find his slayqr. 


’ Officers said they had virtually | Ovenes ot | ‘dno 
mthing to go on in the shotgun Brid= “ 
Slaying ‘of Leonel AT Penn, 49,21 The shooting took place on tle “in « Brempen yp and ayaa 
Iutenant colonel ia the Army. bridze spamming Broad River at “4 ec on active duty. 
reserve. “the Elbert Cour-ty line. "mn was en assistant to an 
1 Brown and Howard said they tna gh ng supcrintendent - 
Penn and two Negro companions) turned the car around and heasie | *C200!s in Washington and, 


were traveling on Georgia 172] ed back to Colbert. As they cy 9 oe ge al, charze of 


abeut 10 miles northeast from'| proached tire intersection of Geor- selirole 
here when a car patse-d am fired | gia 72 yon — — os ; 
two shotgun blasts into i east of Co . Mey ra 2p pees 
Swift Action thought the as:assios were fol-; “20 im ay gata ey 

The killing brought swift action!! lowing them. ie gek ia ae 
in Washington and Atlanta. + 4 6Thev told authoritics they ran Nrown and Howard ‘alse ere’ 

President Jehnson calicd Gov.ll tne ear into a ditch at the mter- (eachers. Brown is instructor of 
Carl F.. Sanicrs to seek federal-} -ertion as thev attempted to glide military Sctence at Vocational 
state cooperation in the hunt for)! the car behing them. High School and Howard f a 
the killer. And the Justice De-j] A passing mittarist saw them , * 
partmeat announced that Atty.'| and returned to Colbert where he ee 
Gen. Robert F. Kennedy <%c2) eierted nicht policeman Billy! (teacher at on elemen‘ary 1. 


aR 
of. FF 


A 


4.4% 


tw 
Penn wa: struck in the left jaw.!) stely called Mad.son County Sier-jwore for a doctor's degree and 
He was killed instantly. ‘aff Dewey Seagraves. nud stdicd at Howard. New 
The serond bla-t ripped through|/ In Atisnta, Sunders quickly fi and Columbia universities. 


ee te ee *."s¢ 2 Oe / 


the hack window of the 1959 Chevell eued one of tie stronzest state-3 He is survived by his wife, 
rplet, narrowiy missing Lt Col.;;ments he has made since taking ]Gccrgia, and three chiidren. 
John D. Howard, 42. 1] office. ; Lenivel Jr., 5, Sharon, 10 and 
»” The third occupant = ed “l am a-naned for myself ee Linda, 13. 
\Charies E. Brown. 44. Tne offie)| for the rcsporsibie citizens of: .. 
ceis were returning to Washing-| Georgia th::t this occurrence took | Tragie Events 
ton from Ft. Benning, Ga., near: piece in our state.” he said. i His death prompted Gov. San- 
Columus, where they had et “This unfortunate non-sensical)| ders to say: ‘ 
‘gone two weeks of summer | Occurrence repre sents the infiam-, “We have acen scmne -of--t! 
training. : | sctory reaction of a person with! nut tragic events in our cou" 
itcavy Fos In Area a demented mind. j try in tne last vear ‘thet 
Howard teld authorities he was “If we want to see our state! world has cver knows, énd no z 
sitting in the back seat and Was,: destroyed, our citizen: demora-| ac: ‘her such incident has hap- 
not aware a car was approaching.! lized and the very foundation of pened to bring it closcr to home. 
He said a heavy fog hung over|| gur nation undermined, we have [ sm appealing to the re-; 
the area and he could not tell if: only to le? this type of individual: sponsible citizens of Geartia to 


ts were white oOr,|sccume <« 4! Wake up ard take the initiative 
the eccupan Ssstime sreater prominence sap ln aettind ee Gubeble of tuaate~ 


Negro. - eventually taka over® and this! “) *-" ste 
The incident took place about, oe a panes ingy + Be Hig ms nae on is ee 
5 nga fac gary amen euike thin .wW'! be the enc of Aenerica.” mitting the raodie rousers and 
Howard said & ek wale ! exwemists to become more and 
gre persou in the car out sé Atm: spokesnen at Fi. ! more vocal and influential, while 
e did not know how many. Benning sad tle three men left the gooi people — the vaet ma- 
| Officer, said the jmpact of the; there shortly afier midnight Fri- | jority of our four million citizens 
last re at ee onto proval grea ‘das. | ‘¢:aicl gfe -either ‘not: concerned or not 
‘de of the car. Brown, who was]: .. eaxing out as they should.” 
, si‘ting in the front, said ‘he €ncj; Ro social travtle Lad been re- with pete work.” said 
Howard were able to bring the ‘avalos wat Paget arca where the! Sanders, “we can solve this de- 
car to f stop. — ; Th Ne. eee spicable crpme and regain our 
. a e wccrocs made only two! recpect and dignity.” 
a eee the incident, the! ‘Sanders said he would not 
sa it aoe ow ogee bao cay slecp with any satisfaction untill 
y : . The ; 
other in in Athens ae ee a kilier is brought to jus- 
pped only to chanre drivers. enn’ ra 
Seagraves said ¢ = Penn's body was taken to Mu 
nothing to indicate the killing 
-was @ racial ificicent. oy: 
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Se pe cies oat rs sh | oe 
7" Ipvestigators Push Searc 
a, | | ie = 4 . . . . ; 
“e-224\2 In Shotgun Slaying Incident 
Rit : af Wome ob BY JOE ZELLNER th wus Gk ak Giei ed 
3 Georgia nate nveatzators ‘continued today to puth an|coGe? sitnyct “Mt “Fo 
REL eet wasnaeoee Ne eymnteinns shoteun slay-| Tae mits hs ove tote 
al J. J. Casper, assistant director gravis ‘said, referring to the FBI. sg alien: Patter arpa aa a: 


*J of the FBI would say only that | : ‘3 
. Many times, a person would 
give him informsdion as long as 
'To them it's a deep secret.” he agreed to keen the name 
State investigators fanned out; Sivided seuliveia: sarod: & . secret, he said. “Now anyone 
, ° si » Spu v 8 : 
jaiong the route taken thourhireno.t that Penn was carrying a wae ee ae won't say 
‘Northeast Georgia by Lemucl'jarre amount of moncy, theo- | 5° ed. “because they 
‘Penn, 49, director of Washine-| rized that in was a robbery a.| Would be afraid the 7s would 
ton's vaatione} high ectwols, | temp: br someone who had fol-, Put them on the stand 
when he wes shot early Saltur- lowe! the, men from Ft. Ben-; One Colbet resident, Wyett 
day by a nigit-rding gunman. = ining>+ : Benton, who runs a supermare' 
ee ee route! Bu. the sheriff disazreed. Hej Xe summed up his ‘beliefs with 


LEMUEL A. PENN ~~~ GBI agents moved from: .3it penn had only $39 and a, Satement: “If i had been’ 
Cee: cere Go house t house In their question-: : — os oe integration th *they 
ing Sunday. but Public Safety | Fove nenent check for $543 in his: ouldn't have gotten ed one of: 
Direcor Lowell Conner said there; wallet. | : 
them-they would have gotten 
were ro atrests and that he had' , : 
atthin | “There sre some who will three” . 
‘g to report. Ses ’ 
: _imeke and sell liquet snd a few, 
Pern, a lieutenant colonel ir: who will steal,” ne said, “but Ii “™ : 
the Army Reserve, was killed br'don't know anvone who would: S™@mé_ a Mport by a Negro 
a shuiguy bast fired from @ car; 4) a. if there is I sure would;sU™ance agem, Clarence Ejling- 
which —* pa:sed his rage . i phrryg feet tag: ious, of Fert Pues, 20k. Sie 
ovil the r ; 10 . ; t 
Wortheaet of Colbert. ‘Two ether] Se#sraves said there had been|said three of four shotgun blastsi 
cgro officers riding with Penn!" rcial incidents in the county, were fired at ms car about 1:30: 
caped injury. 4 jthag he knew of amd that as far-e. m. Fridiy as be was driving’ 
' vas he knew. Negroes had not! with his family in the same area. 
The three men had completed tried to wtegrate any business; Conner said avthorities were 
a refresher course at Ft. Ben- | estaoii:hmerts in the county|checking out the report to see if 
ning before beginning their ill-.since passage of the c.vil righis|that incident might be connected: 
fated trip back to Washinziun./dill. “There was no reason foc/with the Penn death. but, he said,' 
The only investigate talkinc'racia) hate.” he said. the report from Ellington, who' 
was Madison County § Sheriff | Seagraves gaid the other two; was in Abbdeyville, S. C., had 
Dewey Secgraves, who seid ah oe ys ey ——. ee verificd. as ie 
: here. a . Joan D. ward, unera; services, na 
= — west both of Washinzton, coud tell'scheduled for Tuesday at 12 
“They are not either,” Sca-.him nothing to give him a lead. (EDT) in Waesnsagenn. 
es >. rte te i se Bb iia 
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Search Spreads 
To 10 Counties | 
For Negros Slayer ' 


* COLBERT, Ga., July 14.— (AP?) —Puzzied federal and 
‘tate officers extended their search over a 10-county area 
‘ today. in hopes of unearthing clues in the death of a 
. Washington, D. C., Negro educator. | 


| 


—s ——_ 


The 49-year-cld Lemuel Penn,. corve officers from Ft. Bennifis.—— 


. ne ee 1Ga., when the fatal shotgun blast 
Reserve, was shot to death last. 


‘was fired fron a oassing car 
Saturday when he drove slong * | during a heavy fog atcut 10 mile 


spursely setticd route near here. | Be ee ae 
The FBI, ordered into the in-!0i. 372. of Colbert on G 


vestigation by Atty. Gen. Robert: Desssiernl prey ack the ellie 


: , on | 
Kennedy, and state officers said ; wore set taciay in Weshington at 
there had been no developments: Ariington Cemetery. 


. ic ecremeoa ec Investigators sought to ‘detcr- 

Sheriti Dewey Seagraves, cone! mine whether -wo other reported 
Jucting his own investigation al- , shooting inckicnts along the 
‘host entirely senvarately from 5ame route followed. by Pena 


:the FBI, aiso reported no Icads ‘were linked to his death. 
and said the FBI probe had: A Necro ins rance agent, Clare 


a ‘ence FEillingtcn of For: 
hindered his own efforts by mak-: ria. said he and his family were 
ing residents afraid to talk. 


After combing Madison Coun-; fore the Penn «laying while drive 
ty, a rurel, mosily agricultural ing threu;h th? same vicinity. 
rezion with about 12,000 popula- | if Dewev “ 
_tion, state and fedcral galnttte' eras i oo, a 
‘tions pun:ed thelr search to the ort : ; 
‘South Carolina line about ; SS eee 


rg from the scene of the slay=| month that a Necro had reported 
6 ‘that the tire of his car was shot 


Penn was returning to Wash-: outside Athens, about five miles 
lington with two other Army Re-| from here. 


Pee, 


:man to police in Clarke County 
lwhere the incident occurred but 
police there said it was never 
ported. 
In Athens, where many Madi- 
xm County residents commute 
work interest also ran high 
in the slaying. 
REWALPDS OFFERED 


ing offercd for information icad-. 


of the person or pcrsons rcspone. 
sible far the killing of Lemued 


| (Continyed on, Page Two) 
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ATHENS, GA. : Loy 


Pierce, . 


ing to the arrest and conviction ~ 


> 


~-_— --” 


1G, ag 
ISOCIFCLD 

| - (Continued from Page One) 
‘Penn. - 

; Tle local” “chapter of the 
1 NAACP has offered $500 reward, 
land @ group of citizens not rep-| 
;resenting any particular group 
has pledged $100 in reward 
‘moncy. 

|_An additional $100 has | 
Feccived by The Baxncr-Herald: 
and radio station WGAU. acting} 
as co-reccivers of donations for a; 
reward. Contributions shouid be- 
sent to REWARD FUND, care of° 
either WGAWU or the Banner-Her- 


‘shot at corly on the morning be=~ 


at nearby Royston tcld him fast . 


Seagraves said he referred the, 


ein woo. | 


é 
+ om - 


Rewards totaliny $700 are be- ~ 
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(Photo by REM Studio.) 
WINDSHIELD BROKEN, but nat by 8s bullet, involved in a reported shooting Tuesday was j{- 
according to investigators. They say the car actually hit by a rock or belt. eer 


Misieaaing Siory 
On ‘Shooting - - 
t Pr oves --ACCi dent 
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C., Negro educator returnc 


that a Negro in a station wagon 
fired on their automobile. shatter- 
ing the windshield. But Sherif? 
Dewey Scagraves later eaid the 
windshield was hit by a thrown 
odject. 


Seagraves said he learned that 
‘the occupants of the other car 
; were white and were not armed.’ 


ye nla Ie said the youth thought the 
crash against the wir.dshicld 


a -shot. 


S 
De -hile, funcral services for 
Penn were held Tuesday in Wa: h- 
Jngton. He was duried in Arling~ 
ton Cemetery with military hon- 
ors. 


ieee 


3° .* 


fae” 


ie Nay t+ ote 


Pena, a lieutenant colonel in 
the Army Reserve. was driving 
through rural Northeast Georzia 
after two weeks training at Ft. 
Benning, Ga., with two other re- 
serve officers when he was killed 


ee 


¢, 


SMe, gy Taare A Beas ”..>+," 
os (ee, +! 


\fired from a passing car. The 
lother officers escaped injury. 

He was carried to his grave on 
a horse drawn caisson, the same . 
-that carried former President Joh" 
"F. Kennedy to his last resting 


‘ place eight months ago. 


Gov. Carl Sanders of Georgia 
presented at the funcral by Col. 
,Paul E. Innecken of the military 
istrict of Georgia. Inneckcn, vis- 
tinf the Penn family, ext«nacd 
the symnathy of “Gov. Sanders 


m4, 


“ ¢ > mY) %» .: : 
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Atty. Gen. Robert Kennedy ore 
dered the FBI into the investi- 
gation and Sanders promiscd 
full support of tae Georgie Bu- 
reau of Investigation. 


. es , 
y g*ter. ae 


lL investigation by the two agcn- 
no errests. 


that some object other than s 
bullet shattered the windshicid 
tot a cer driven by Welton Hill 
lend James Crawiord, both 17, 


“COLBERT, Ga.. July 3 1i.—(AP) —Authorities tives 
tigating the highway assassination of a Washington, D 


momentarily being thrown off by a misleading report. 
Two youths reporied Tuesday, 


early Saturday by a shotgun blast 


.Jand of all the people of the State! 
of Georgia.” 


d to their probe today after 


who sald they were fired at on: 
U.S. 29 about six miles north of | 
Daniclsville. This is svout 19 
miles oy highwar north of the 
Colbert areca where Penn was 
slain. 


The ‘sheriff said he located the 
i station wagon but that tne occu- 
iprnts had been white and were 
not armed. He identified them 
as Charlies: Ferguson and Ro 
Alewine, both 0” Royston, ond 
three Ferzusen = children. 
! “The kids cither threw aid 
| SORE” he said, or twy 
youngsters reporicd playing 


“near the road “threw a rock oF 
something.” 


‘He said investigation found no 
Ouject tnat they could deter- 
mine was thrown, but he said it 
cuud have been a rock or a 
smail bolt. ‘ - 


Tac sheriff attriouted the re- 
port of w gunshot to the noise of 
the oiject hitting the va ok 


He said that in view of recen 
‘events “that's just the iret acm, 


they thought of." 


a 


But four days of a widespread 
cies and Seagraves have brought 


Seagraves said he “determined 


| 


od 


FBI Reports No | 
CommentOn | 
Leags Qn Saying 


The FRI refused to confirm or 
.|deny a story in an Atlanta morn- 
‘ng daily newspancr that a sicnifi- 
cant Icad has occn uncovered in 
the slaying of Negro cducat 


Lemucl Penn acar Colbert Sa 
urday morning. 


'J. J. Casper, assistant direc 
cf the FBI issued a no-commen 
statement Fridzy morning. 

Clarke Coun sheriff Tommy 
Huff said any cw leads are 
“wishful think ng.” He said he 
has no knowledge of the shot that 
killed Penn wis Number 1 and 
Number 0 duci:sbot, as the out- 
of-town story alleged. Huff said! 
any news release would come 
from the FBI office and other ree; 
ports are “pure:y speculation.” 

A spokcsman im the Madisor 
County sheriff's office reporici 
that he did not know of the type 
shot found, but comniented tha:. 
a GBI arent had said it lookec’| 
like Number 1 shot. : 
i The owner of a local sporting; 

onds store said that Numbcr 1| 

hot is used cticfiv for hunting, 
lbig game and mizratory game,' 
land that he could not recall hav- 
ing sold anv this year. 

He commented that if Number 

1 and 0 shot were found they 
would have had to come from two 
different guns or from e specially 
loaded shell. 
1 The authority on shotguns said 
jthat Number 1 shot is used only 
in 16 gauze weapons, and that: 
such shotguns are not equipped! 
to teke larger or smaller shot un- 
less specially loaded 


* a 7 
<4 en- = - > 
eat ’ ‘ 
* » * es? 
s ‘es 
. e , ‘- . 
ae 2 &8 . 


‘he? 


; 4, Fe . ee oo 


i 


73 
i. }: 
7 @ 


\ 


U 
‘ 


ey ee 


Ly Dee 


2 3,2 | RNS Se feet: fe, 


“See, s ee Pres 
geet! Soak, 


“% $ ’ S 


ATHENS BANNER - HERALD 


page: J bate: J-/Z-GY 


— - —_-<—s <-- ace 


Pehl AAT Nes SE ep 
, a y v . . » yl Peet Bg Eee we SS 


ee ne St ar eg tee ee eee 


_* 
“@ 
‘ ae OOo es 


°. aie OFS + 
.. 4 ’. ‘ ‘° ‘. *. my bed 


M6. oa 


et 
“Se 


S ja 2 
‘ . Bhs" 
>: 4 a.° 
ee es * 
} 3 
&. 
ee 
a a 
eg : 
St | 
8 j 
-* 4: 
3 . © 


im 


Sherif Denies ~ 


Report Of Prime 
Murder Suspect 


RY DAN PARKER 


Madison County Sheriff 


Dewey Seagraves said 
“there's nothing to it.” and 
FBI officials had no com- 
ment on reports that a north 
| Georzia white man has be- 
come a prime stspect in 


the slaving of a 49-vear-old) 


“Negro near Colbert last Sat- 
urday. 

Sneriff Searraves said Saturday 
he had nothing new to report 
in the murder of Ilrmvel Penn, 
@ prominent Washington, D. C., 
educetor. ‘ 

Penn was killed by a shotgun 
biast fired by an unknown @s- 
saziiant {rom a car that pas cd 
the victim and two Negro com 
Ppanions spout 12 miles northeast 
of Colbert. 

A second blast smashed through 
the rear window of the car, nc-- 
rowly mis-ing Lt. Col John D. 

oward, 42. 

Owner of Car 
Maj. Cnarics E. Brown, 44, the 


slowver of the car, was the third 


occupant. Neither of the other 
¢wo men were burt. 

The Necrocs were returning to 
Wasiungton after undergoing two 
weexs of military training at Ft. 
Benning. Ga. Penn was a Jieut- 
enant colonel in the Army re- 
serve. 

Tne Associated Pre:s reported 
that “investigators have focused 
their attention on a north Georgia 
white man, once convicted in con- 


“snection with a shooting involvig 


Negroes.” 
aowiding to the AP, tne man 


yihas -q record of other -criminal. 


activities and is reportedly “pre- 
—eceupied” by Negroes. He and 

his acquaintances have been ques- 

tioned about their activities, tie 
‘AP said. . qos... -...-. 
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e Smith suid he bclieves the se- 


oP 


Sheriff Scagraves said several 
persons are beng checkcd tut 


p—eenied that the inve-tigation has 
centercd on «ax mran. 


A sprkeman ia the FRI office 
in Athens refuxel to meke any 
comment. He declined to say 
whethcr charse: are being con- 
sidered apainst the min. 


Sheriff Seagraves indicated Fri-| 


day that he thou; ht the slaycr wa; 
not from the Madison County 
erca because of rare ammunition | 
used in the kiling. 
He said two infrequently used 
types of shotrun. ammunition 
were believcd to have been fired 
into the Negroes’ car. The ame 
munition, Number O and Number 


3 buckshot, is not sold Jocall,y | ho: 


the sherif( said. 

One of the few clucs investiga- 
war have is @ r»ort from Col- 
bert night policeman, Billy Smith, 
36, who ssid he saw a car fol- 
lowing the Penn car at a distance 
of 300 to 400 vards thruurh Col- 
bert about a half-hour before the 
shooting. 2 

Heavy: Fog 


cond car was @ 1959 or 1960| 
white Buick. 
About flour beurs after tre : 


: murder, Colonel 4doward said he: 


did not fet a srod look at the; 
killer's car because of a’ dense! 
fog thet enveioped the area. 
Ye said. however, that he belis, 
eved it was a laie model. lights! 


i eR D 


S: 


shicld had been hit by a 
objcct. 


mand conviction of Penn’s siayer 
Was nearing the $1,000 mark. 
The Athens chapter of the NA- 
ACP put up $500 and contribu- 
tions irom local citizens pushed 
‘Ss-amhount to $891. Piedges or 
contributions may be scnt to the 
Banner-Herald or to redio sta-e 
tion WGAU.  ° 


—— 


eolorcd Gencral Motors car. ‘i . 


Snortly after the murder was! 
reporicd. GBI avd FEI agents: 
swarmed into Athens. Their ine’ 
vestigation extenced over a l0-: 
county northea-t Georgia section. 

Residents along the route taken ; 
by Penn and his companions re-; 
ported that investij‘ators questione ; 

(Continued on }’age Eleven) | 
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“EVERYONE CAN AND MUST HELP CURB 
INCREASES IN GRIME AND VIOLENCE 


"y report released thie weolc by FBI Director -: <: .°*. 
Je ‘Eégar Hoover confirmed what many of us have been ~~. : 
saying for some months. The national crime rate is up, —. 
by ten percent and Georgia's crime rat:2 in up and 
continues high in many categories. Auto theft and 
ecgravated assaults have risen sharply. Georgia now 
ranks 13th in the nation in auto thefts and ninth 
in aggravated assaults. There was a car stolen every 
hour last year end aggravatéd-assault every two hours. . 
The rate of burglaries and larcenies is also up. -- 


"Murder and rapes decline but the numbers 
are continually high. Georgia's murder rate is 
double the national average and the State ranks llth 
in the number of forceful rapes. 


“That's an unpleasant picture and it's made 
worse by the forecast that national problems may 


' lead: to increases in many types of crime in the months 


ahead . 


"All orimes are deplorable. Especially so, 
are crimes such a5 gangleand-type slaying of three Gwinnett 
County policemen, the mysterious shooting of a Washington, 
D. C., Negro on a lonely Georgia highwry, and the shooting 
reportedly by Negroes, of a white man and his son on =. 
an Atlanta street." 


| July 22, 1964 — 
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Officials Say 
Ne gro Deaths 
Noi Connecied 


Investigators were unabic to 

ind any connection between the! 
mysterious slaving of a Negro; 
leducator from Washington.. D. C.,: 
and another Noro, Sheriff Dew. 
oy Scasraves aie. 

Benny Johnson, alias Bliss 
Swift, 45, of Colbert was killed] 
by a freiShbt.drain Julv 6 neat 
Colbert about * 10 miles troa.| 
where Lemuel Penn was shot i: 
death. 4 

The FBI recucsted an autopsy! 
because of re:orts that Johnson! 
might have been shot, causing | 
him to fall across the tracks,: 
Searraves sad. Hovreyver. the; 
autopsy reveled that Jonnson;: 
had not teen shot, the sheriff: 
said Fiiday. 

The Madiso:. County coroner 
said he hed ben questioned bs 


the FBI. but was not Coal 
o 


gqbo.! removing the body 
Dalia frum the grave. 
Robcrt Lord said no death cer 
tificate had been isz:cd, but that: 
/preliminary n.edical reports at 
tributed death to accidental 
causes. 
“He was struck by a train,” 
Lord said. p 
Penn was kiiled July 11] while 
‘en route from Ft. Benning to 
Washington. The car in which he 
and his two companions were! 
ridix.g was bla:ted by a shotcun 


on Ceorgia 172, about 12 miles 
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county jail. Guest's euto repair shop was a 
frequent gathering place fer the locel unit of 


ALLEGED KLANSMAN — Herbert Guest! is 


faken from ihe post elfice 
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UNIDENTIFIED FST AGENTS 
epa Howard Sinis frum the post oifice build- 
iaz to ihe Clarke Cuunty jail. Sins was the 
most talkative of the three men charzed b 
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of Washington, D. C., Negro educator Lemuel ; 
A. Pens. 
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CONFESSED TO GHARCE — James S. Lackey, who ad- 


tuitted the offense charged avuinsi him anc implicated three a 
other persons, sits in the cas in whieb be rede the twe blocks 
from the post office building to the Clarke County jail. o2 
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F BI Ad Bsts 4 
Athenians In 


Death Of Negro 


°. BY COKE ELLINGTON 
, Four local men, all alleged members of the Ku Klux Klan, 
were arresied and arraigned early Thursday evening on a fed- 
*ral charge of conspiracy culminating in the shotzun killing of 
Washington D. C., Negro educator Lemuel A. Penn. Penn was 
shot to death in a lonely road about 10 miles northeast of Colbert 
in Madison County July 11. 


The four suspects were ctt_!_ Deputy Pullian iter “brought | 
bond set at $25,000 following | ..The four suspects were ar. | Fageytee go gy oral 
the arraignment. Beret shortly after 6 p. ™: [integration demonstrations at 

The suspects are James S.} ps rar Saag & to assist- | the new Varsity Drive-In March 
Lackey, 28. of 251 First Strect, | a ‘12. He was bound over to Super- 
a gas station attendant; Her- Sims was arrest d al 199: [ior Court on $200 bond. 


Prince Avenue. He: dquarters of 
bert Guest, 37, of 405 Clover The FBI made its initial news 
Strect, a garage opcrator; Ce- Clarke County EKlavern No. 244 


wn: of the United Kfans of America, ‘| Telease about the slaying at ap- 
A age Feng bn petal | | Inc., Knights of ao ‘Ku Klux pr uximately 6:30 p.m. Thurs- 
oud lehanek- and Joseph Ho- ‘ Klan, according to a statement py 
ward Sims. 41, of 230 Gilleland |, Teleased by the FFI. Newsmen were called to the 
PO ee ee | The statement said the Guest ' f post office building and began 
Judge Carey Skelton of the '|-Garage, 425 F.ust Mancuck, has‘, assembling there shortly after 


Northern Judicial Circuit could ie “a frequent gathering | 7 p.m. 


a° 
e 


.. | place for Mycrs, Sims, Lackey, | After a brief wait in the sec- 
not be a by gee on and other membrs” of the ond floor .hallway, representa: . 
a ae Pregpesnsc <t sas Ks Klux Klan. "tives of several news media 
| which he will conduct, and will In the arraizninent before | were ushered into a room where 
| oat ‘ne eet at be ow 1 Commissioner Giraird W. assistant FBI director J. J. Cas- .- 
any Murder in Georgia may Hawkins, the four men were per distributed copies of the of- 
- may act be bendable. at charged with violating Titles , ficial FBI statement. 
the diaretien of’ te judge -| 11 and Til of the Civil Rights} Casper then cooperated with 
; : Act of 1964. President Lyn-j reporters by answering oues- 
According to the FBI compl- | don B. Johnson si;ned the bill] tions and by reading a portion 
aint, Lackey admitted the of- | into law July 3. Penn was shot: of the statement for a tape re- 
fense to FBI agent Jack Simp- | ' July 11. = —-curtling. 
a oe. P tes ~ other i The FBI statement said Lac- Told they would not be allow. ° 
nd by Robert M. Kane local _ Ke)» Myers and Sinus “did shoot ; ed to use recording devices or 
vel accent SSSSS~*«=S kill” Penn in furtherance ‘ cameras in the clerk of court’s 
BI agen of a conspiracy to “injure, op-. office, newsmen were allowed 
{he FBI arrested the four press threaten and intimidate” | to enter the room where US. 
ur‘ler the new civil rights law, Penn and his companions, Char- | Commissioner Giraird W. Haw- _} ¢ 
bu: state authorities will pro- les E. Brown and John W. Ho- kins conducted the arraignment. i. 
secute on a murder charge. ward. All four men were in- Seemed Unworried 
of Madison County brought -i::- =p’ “lof whom seemed particularly - 
warrants charging all four men othe federal charge carries a| worried, sat facing Hawkins 
to the Clarke Co- | maximum penally af $5,000 fine, while 25 to 20 reporters, FBI 
and ten years imprisonment. | agents, and lawyers filled the — 
| ‘There is no hasie federal mur-| room. . <n e caa - 
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Johnson of the Northern Jud- 
icial Circuit Thursday night, had 
promised state court action if 
they find the FBI evidence is 
sufficient to indicate the ac- 


nee — 


Pour : 
(Continued from Page One) | 
j seat to bring back a bondsman. 


- Sims said he did not want to 
‘hey that a Beoring, mot a tie, | ake bond if the ethers did sot. 
 Somonisiter tt achey be Sim:, who was the most talk- 


| 


ALLS 


Commisncer ted Lackey he wie the grow, shed Hn 
, was enditled to be represented charge ot 
ina’ a8 lawyer. " 7 | 

Lackey said, “Guess I need Char;e Explained : 
one.” Hawkins told him the charge 
James Hudson, attorney for was tiat Sims and the other 
the other three men, requested three incn had violated provi- 
that a full hearing be scheduled. . sians 0: the recently-passed Ci- 
Vane Hawkins, another attorney vil Rights Act-by interfering 
Yor Sims, asked that the con- with other citizens’ rights that. 
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dinuance of the hearing be after 
[Wednesday, Aug.12, because he 
twill be involved in litigation 
| throuch that date. 

Hawkins told the attornevs 
that bond was set at $25,000 for 
each defendant. 

Hudson volunteered to re 
sent Lackev at no cost durin 
this part of the legal 
ines. Lackey commen 
“Sounds pretty good to me.” 


Hudson said that there may | 


is the { rst criminal case to be 
prosccued under the _ Civil! 
Rizais Act.” : | 


Sims replied, “Is that a fact?" ; 

Sims wyis told he is stiil sub- 
ject to sros®eution by Madison: 
County authoritics for murder. 
Hawkins pointed out that al- 
thougn murder is not charged! 
in the comp.aint, it is mention, | 


' 
' 


are guranteed by the act. 
Hawh ns said, “This probably 


: 
: 


! 
a 
| 


1 


| 


| 


be 3 later conflict of interest. 


for the present. The “conflict At this point Sims noticed a: 
of interest” presumably refers nearby newsman taking notes, | 
to Lackey’s confession and im- and snapped, ‘Whatever tet 
plication of the other three. print, boy, print it rigat. Don't! 
Hawkins stated for the record make no blowed-up thing out of: 
that all defendants were repre- it.” : 
; sented by counsel and rencated 
‘ the amount of the bond. He said 
the defendants would be in the 
custody of the U.S. Marshall, 
and that the date for final hear- 
ing would be held open unti 
the attorneys can consult wit 
ithe office of the US. Di 
- Attorney in Macon. 
; Flovd Buford. U.S. attorney in 
| Macon. said federal authorities 
; are continuing their investiga- 
‘tion of the case and have 
| reacned no decision yet on turn- Vane Hawkins told Sims, 
ing the prisoners over to the “You're the Tirst man 1 ever 
state for prosecution on murder | saw that wanted to go to jail.” 
charres. Conviction for murder Sims replicd, “I just don't 
could bring the death penaltv. | want auyvtodvy to go to a whole 
lot of trouble for me.” 
1 Commissionce Hawkins would 
not acecpt security for the bond 
offered by David Sims, the ac- 
cused man’s brother. Hawkins: - 
told Sims’ lawyers, Jim Hudson! 


ie that he would advise Lackev - | 
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Sims aad his attorneys were 
allowed to go into an adjoining 
office to aitempt to arrange, 
bond for him. a 


| White his stlermiews frit fp 
arranged bil for him, Sims: 
seemed to be in a zcnial mood. ' 
He joked about being hungry, : 
as he and most of the men 
. present at the arraignment had 
i missed supper. 
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with federal officials today on 
the case. 


tainly be in Athens. 
Sims’ younger brother was 
_ \Continueg on Pege Two) * 
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Craig Suspends 
Four Klansmen 


ATLANTA, (AP) — Calin ! 

, Craig. Georgia grand dragon 
of the United Klans of Ane- 
rica, said Saturday four mon 
arrested im Athens in tie 
slaying of Lemuel Pena 

_ Washington, D.C., Negro Ed 
calor, have been suspend 
by the Klan. : 

He said suspension is aufn . 
matic when a member is held 
in connection with a major 
crime. - 

If they are subsequently 
convicted by a court jury, re- 
ported Craig. they are auto- 
matically banished from the 
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State Eyes: Murder 
charge On Sus spects 


‘ - 
ts , ~ BY DAN PARKER | . 
2 Staff Writer 
State and federal authorities will meet here tts weck t determine if there is enough evi * 
dence to seek a grand jury indictment for murder against four Athens men boing held in con 
nection with the July 11 slaying of a prominent magre ecuceter. 


Solicitor Gencral Clete D. blasts were fired into it. One: The other two men escaped 
Johnson, prosecutor for the a Siruck Penn in the) injury. 
Northern Judicial Circuit, said| Sk. killing him instantly. | johncon said if enough evi- 
he plans to come to Athens od . tee sk dence is produced at his mect- 
and discuss the possibility off 7. “WK __%% ling with federal officials he 
trying the four men on a “would prosecute the murder 
cuarge of murder. i '; Charge very vigorously.” 

9 The suspects, who FBI He said the Aladison Coun-: 
-agents suy ure Ku Klux Klons- | ty grand jury convenes Auy. 
imen, currently are lodged ,in -24. He said he would yee 
Clarke County jail under $45,-. murccr indictmert at that 4i 

“on? bond on federal conspiracy ! ‘if \evidence warrants it. 
charges in the death of Lemi, el: . | | Ne Federal Provision 

a. Prana, 4e. . shere is no federal provision 

The men are James S. hie | :for murder except on govern- 
kev. 28. Herbert Guest, 37, Ce- ‘ment land. For this reason the 
cil William Myers, 25 and Jo&:-. pmcn have not becn charged | 
ph Howard Sims, 41. with murder by the FBI. 

Implicates Others | The federal complaint Says 

Authorities said Lackey, 8 ‘that Myers, Lackey and Sims 
; “did shoot and kill” Penn. 
| Guest is charged only with 
conspiring with the others to 
violate the Negroes’ civil rights. 
Johnson said he did not 


compicity in the slaying and. 
implicated the three others. | 
; vrenn wus slain as he and ' 
two Negro companions travel-; « 
cd a loncly highway north of | know if a murder indictment on 
Colbert. A speeding car passed Guest would be sought. “it will: 
his vehicle and two ~ shotguil| — on the evidence,” ia 

The earliest possible daie 
that the men couid be tricd on 
a murder indictment, if they 
are indicted, would be Aug. 
31, Johnson said. 

The federal complaint 
charges that they conspired to 
threaten, injure, oppress, in- 
timidate and kill “Negroes. It 
said the plan was to prevent ; 
Such citizens from exercising 
ticu~ Tigats under dhe-=Cil 
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ATHENS, GA. 


‘Cute. 


°° — Warrant Issucd-. + 
Jolinsea said that he and {cd- 


cral officials also would” dis-| 


cuss on which of the charges 
the men first would be tried 
if the state decides to prose- 


Shortly afler the men were 


Cae - 


arraigned before U.S. Com- | 
missioner Giraird Hawkins | 
Thursday night, a Madison 


a ae 
iL? Gu cu 


(Centinued from Page One) 


Ce 


were issued to prevent the men 
from getting out of jail in the 
event they posicd bond on the’ 
conspiracy charges. 


Tricd Ja Danicisville 


murder they would be tried in. 


Jiam_ said. the murder warrants ; pore eee 


Daniclsville, the county seat of 
Madison County, Johnson said. 


County deputy appeared at the 
county jail with murder war- 
rants for the four men. 

Madison County Sheriff De-| 
wey Seagrave's office reported 
that the warrants were issucd 
st the request of the Georgia 
P Ntadi of Investigation. 


| If the men are indicted for 


: The shooting occured just in- 
: side the Madison Counly line 
lon Brond River bridge, offi- 
'eers said. 


. a | Federal authorities said the 

‘eal Oe, . Pul- | four men did not know Penn 
: ce Two) ‘and had ‘no personal grievance 
—— sini Sagainst him. 
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} They said Tackey’s full state- 
| ment about the case would ‘ot 
| . 
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be nade public until he is 
| brought to trial. 
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iconviction on a murce? 
‘charge in a state court cou:d 
bring the death penalty. The | 
federal charge against the four . 
darrics @ maximum penalty of 
$5,000 and 10 years imprison- 
ment. os 
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Four accused } illers remained 
in Clarke Couaty jail today” 
awaiting word ou the next legal 
Step they sace. 

No dace has ben set for fur-: 
ther hears on James S. Lite 
key, Jlerbert Grest, Cecil Wile! 
ham Myers, aad Joseph Howard 
Sims. ‘1 nev are iu jail on-a fede- 
ral couspiraty .churge and a: 
murder warrant from Nedisea 
County. 

| U.S. Commis:ioner Girair 
Wy. Hawkins saiki he would ali 
‘}Jow the attorn:ys involved a 
few more days to agree on the 
date of a continuance of the 
hearing on ‘he conspiracy char- 
' ee agaist the f.ur men. Jf the 
atiorneys ca nu: agree on a 
date, Hawkins said he wiil set, 
one. | 
James tiudson :s representing 
Sims, Mye:s, and Guest, Vane. 
Hawkins aiso represeats Sims. | 
Hudson advised Lackey tem- 
porarily during ar-aignment pro- 
ceedings Thursd.y night, but 
‘Lackey is not r2presented by 
‘counscl now, acccrding to Jatest 
i reports. 
: Tne four men were arrested 
Vath the Aug. 6, in connecticn 
th the July 11 shotgun sla!’ 
ing of Washington, D.C. Negio 
ucator Lemucl A. Penn. 
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‘Hearing Set 
fF oy f Men Hela 
la auseer Case 


The committal hearing for fo. 


ur men charged with a con- 


spiracy to violate the new ral 
vil Rights Act has been tenta-| 
tively scheduled for 10 a.1:n. 
Friday. The consipiracy alleged- 
ly culminated in the July 11 
shotgun killing of Lemuel Penn. 
, Joseph Howard Sims, Cecil 
William Myers, James S. Lac- 
key, and Herbert Guest will b.: 
brought before the hearing wh- 
ich is to determine whether the: 
| FBI has sufficient evidence to 
; warrant their being brought to - 
| trial. : 
U.S. Commissioner Giraird : 


. W. Hawkins will conduct = 


hearing. 
If the evidence is found to i! 


‘ufficient, the four accused men ! 
‘vill be brought before a federal | 


srand jury. The next regular : 


{éderal grand jury session will | 


be in February, but a special 


session could be called, accor. | 


ing to Hawkins. 
Warrant Taken Out 


- A murder warrant against the ; 


four has been taken out by Ma- 
'dison County authorities. The 
Madison County grand jury will 
convene Aug. 24, but civil cases 
will be considered before the, 
criminal docket begins. 

| ‘Two of the prisoners also have 
cases coming up in Superior 
Court. Sims was charged with 
pointing a pistol at another du- 
ring integration demonstrations 
at the new Varsity Drive-In 


{March 12.-He was bound over on 


bond. 
; | Guest has appealed a Recdr- 
der's Court verdict in which 


. | (Continued en Page Two) 


-7rnrn™ syenrk, 
Moceie sey 


(Continued from Page One) 
was senicnced to 100 days or a 
fine of $105. 

Guest was implicated with two 
other men who were charged 


~ with assault with intent to mur- 


dvr, in conacction with a sho- 
oting into an apartment in a 
gnegro housinz project here. 

Paul T. Strickland Jr., 27, of 
Athens, and Denver Willis Phi- 
llips, 24, of Nichoison, were bo- 
und over from Recorder's Court 
on $2,500 bond each, 

Sims, Myers, and Guest are 
represented by attorney Jim 
Hudson. Vane Hawkins also re- 
presents Sims. Hudson tempo- 
rarily udvise- Lackey during 
the arraignment jast Thursday 
nicht. 

The court has not appointed 


“an attorney for Lackey and he 


afparcntly has not retained og 
fo, himself. Ony attorneys 
reatives of the four a 

man are allowed to visit 
jac Clarke County jail. 
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cral building this morning, and after 5eY 


motions by their lawyers were 
July 11 shotgun murder of Lemuel Penn all they also waived 
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et set for Friday at 10 o'clock a.m. 


“DATE OF HEARING DEFINITELY STATED _ 


“The date of a committal hearing for four 
Athens men charged with a conspiracy culminating in 
the slaying of Lemuel Penn appears to be oe 


« ®. 


"U. S. Commiesioner Giraird WwW. fawicine said 
that the time is apparently suitable for all concerned. 


"James 8. lackey, Herbert Guest, Cecil 
William Myers, and Joseph Howard Sims are charged 
with a conspiracy to violate the Civil Rights Act. 
Lackey, Myers, and Sime were charred with shooting 
and ——— in furtherance.of their ss 
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Ja Grazd Jiay 
la Basisisytts 


A.state -proscculor says the — 
Athens men arrested in con- 
nection with the death of Lem- 
ucl Penn, a Washington, D. C., 
Negro cducator, will go before 
a Madison County Grand Jury 
Aug. 25 or 26. 

’ Solicitor General Clete John- 
son said Wednesday ‘hat trials 
| or the men would be held the 

ollowing week if the ; rand jury 

urns the indictmenis. 

Penn was slain cariy July 11 
by a shotgun biast d.rected at 
his car. 

The four men wy-re arresicd 
by the FBI on {cderal.charjes 
under the Civil Rights Act. Lat- 
er, they were charged with 
murder by the state a1d it was 
recently decided to 30 ahead 
with action on the state charges. 

The men hbcing held are 
ames S. Lacncy. 28; Herbert 
suest, 37; Joseph Howard Sims, 

, and Cecil William Myers, 23: 
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Grand Jury Dus 
To Study Charge 
Against Klansmn 


Solicitor G2neral Clete Join 
son is expected to go before te | 
Madison County grand’ jury 
Tuesday and seck an indict- 
ment for murdcr against saad 
Athens men. 

The men, arrested Aug. 6 by | 
9F BI agents, are being he'd in 
{jconnection with the shctzus | 

“slaying of Lemuel Penn, 48. at 
‘Washington, D. C., Negro edu’: | 
i cator. ; 

Thev currently are laiged in 

the Bibb County jail in Micon 
j headquarters of the U. S. Mid- 

die District. 

They are Cecil Will iam | 
| Myers. 25: Joseph Howard ; 
1 Sims. 41: Herbert Guest, 37, ! 
“and James Laackey. 2%... _ | 
Penn was killed on the Broad 
| River bridge just inside the | 
vagy County line on July 

2 

“The suspects. all members of 
he Ku Klux Klan, were char- 
ged by fedéral authorities for. 
violating the Civil Rights Act: 

Government  officiais hav 
agreed to let the state prise-| 
cute the men for murder in the* 
event the Madison County grand 
jury indicts thei. 

Sources in Madison County 
said today that Johnson will go 
before the jury Tuesday or 
Wednesday ' seeking the indict- 
ments, 
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Madison County grand jury to- | 
day takes up the shotgun slay- 


ing of a Washington, D.C. Ne- 
gro educator. 


* four Athens men, identified 
| by the FBI as members of the | 
Ku Klux Klan, are being held 
im conneclicy) ‘with the erime. 

One of the four, James S. 
Lackey, 28, has repudiated 
statements investigators say he 
mitie about complicity in the 
killing. 

John W. Williford, court - ap- 
pointed attorney: for Lackgy, 
said Lackey “repudiates en- 
tirely anything in any state- | 
ment which involves him with 
the crime.” 

The educator. Lemucl Penn. 
was driving home frum Army 
reserve duty with two com- 
panions early July 11 when two 
‘shotgun blasts were fired at the 
var from a passinz vehicle. 

To Testify 


Penn's companions are ex-! 
pected to testify at today’ 6 
hearing. 

Others being held are Cecil 
Mvers, Howard Sims and Her- 
bert Gucst. 

The FBI arrested the four on 
churges of conspiring to violate | 
‘ Penn's civil rights, but federal 
authorities said they would turn 
them over to the state for trial 
"| df the grand. jury indicts them, 
for murder. 


ace. 
If the gracd jury indicts any 
of the four men, Solicitor Gen- j 
eral prosccutor Clete Johnson 
has indicated th: trial might 
begin early in Scptember, but 
Lackcy's attorney. John W. Wil- | 
liford, said he will scek a date 
beyond the court's next term’ 
because he has not had time | 
to prepare a defe..se. 
Not Thre 

Johnson said he will not seck 
a murder indictment against ; 
Herbert Guest, a 37-year-old ga- | 
rage owner. 

“The evidence i: not there for 
a murder indictm-nt," Johnson 
said. “He wasn't with them and 
he didn't know atything about 
it at the tine.” 


{n his charge to the grand! said 


‘The four men were arrested’ 
Aug. 6 after an intensive FBI 


“| search of the northeast Georgia 
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\ladison Coliniy. 7 
Shoigun Slayin ie. 
Or Penn; 4 Men reld— 


DANIELSVILLE, Ga. — A arca_ where: the slaying took 
| pl | 


jury Monday, Superior Court 
Sites Cary Skelton said “No 
Joyal American should advocate 
defiance of the law. Citizens 
can work for the repeal of laws 
which they think unjust and thev 
can work for the passage of 
better laws.” 
The judge said Georzians 
could not condone any individ- 


| ual, group or mob taking the 
l Jaw into its own hands. | 


“We believe in a system of 
democritic government, of law 
aad order. All loyal Americans 
should abhor: and condemn vio- 
lence wherever it occurs, whe- 
ther it be in Georgia, Illinois, 
New Jersey, Mississippi, Nev 
York, California or any othdr 
| state of our nation,” — 


co § 7 - st aE 


es Nai ._ 


: ‘ 

: 
» § 
. + 
° 


’ 
Ol gmetr ene ere 


prmaptretta ter PRG: MRO tr. H, 
Pee te ee eer ek. fee 5 in, Sa 


. <. 
RSS 

7 ae 
3 - 

; & 
/. 
:- 
4°. 


Three Aihe nians 
ware Indicted fa 
K ling OF Pena 


——— — eee ee — 


Indictment Of Guest Not 
Asked: Evidence Lachir: 


DANIELSVILLE, Ga.—Defense lawyers today were scheduled he 
to huddie with three Athens men who Tuesday were indictvé for ; - 
murder in the July 11 slaying uf Negro educator Lemuel Penn. 


‘The trio. James S. Lackey, | 
28. Cecil Myers. 2. and Jo- 
seph Howard Sims. 41, were to, 
tg broucht here from Macon; 
where they have been in jail 
! under $25.09 bond on federal 
conspiracy charges. 


Solicitor General Clete D.! 
Johnson said he did nat ask the. 
Madison County grand jury to: 
» indict a fourth man who Was : 
| arrested Aug. 6 with the others’ 
in connection with the shotgun ; 
slaving. 

Juhnson said, “The cv idvore | 
is not there’ for a murder Ff- 
| dictment against Herbert Gucst. : 


i:3¢, an Athens mechanic. 1 
I" 
|’ Slaiu ‘July il : 


i*' Penn, 48 an Army reserve 

 afficer, was slain as he and two 
Negro Companions were return- 
ing to Washington from sum- 

mer traming at Ft. Benning, 

‘Ga. - 

4 


The saiciter said he would 
call the trial Monday in 
| Superior Court. 


i Any attempts to put off the: 
' trials will be cepposed vigorous: : 
'Iy. he said. Two of the defense | 
aitorneys indicated Tuesdd vi 
vot “moves «vill -be ‘made. & 
r, and cited insufficient ti 
Ba ata wah cases. r 
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9 dshreng sard. “This 
: indictment.” and 
prvthe: aah (rg 
lopether, 


> However defense lawyers, 


y have indicated they will sock 
| individuat trials. But, Johnsen 

, Said, no tnotions in the case will: 
“he eard bese Moaday when 
the corse is caved. | 
| The two attorneys who said 
they will ask ior a continuance 
are John A. Darscy of Com- 
merce aftd John W. Williford of 
Elberton. Both were appointed 
by Judge Cary Skelton. 


: P 

Mier Urve are convicied. 

' “We wany seck an acecasory 

- the fact indictmsm but 
unier Grorgia law. he cant be 

im-lictod unless the principals 

are convicted.” he said.- 

After today’s session with 
Jawvers, Sims and Myers will 
temain a jail at Danielsville. 
Lackey will be moved to the 
Elbert County jail so he will be 


Ve iis ees 


Reiidits Gaioce — ha Williford who lives 
Darsey represents Myers who 


was present Tucsday at the ‘ 
Madison County courthouse. He; 
was brouzht at the direction of 
Jucge Skelton to determine if 
he had legal counsel. He did not 
and Darsey was appointed. - 
| Tne judze Friday appointed 
‘Nilliford. the man who will suc- 
ag Judze Skelton in January’! 

represent Lackey. | 

"oe Williford immediately 
visited Lackey in Bibh County 
jail and announced that his 
client “repudiates statements 
attributed to him by the FBI.” 

Acents had said Lackey ad-| 
mitted complicity in the slay- 
ing and had implicated the 
others. 

Williiord also said he is 
“thinking about seeking an in- 
junction to prevent federal of- 
ficers frem __ testifying” < 
Lackev's case. , 

He said the suit would diesel 
the FBI violated Lackey’s civil’ 
rights because he was arrested: 
illegally and therefore was il- 
legally detained. 

Calls Witnesses 
Solicitor Johnsen Tuesday 
called a bevy of witnesses be- 
fore the grand jury including. 
the two Army officers who 
were accompanying Penn to, 
‘Washington, two FBI agents, a 
fier Investigation agent. the 


-4 s729 
er-teheteesc8S 


t. 


s 
° | ; 
- —_—e- 


i qe ars 


as | hl 


wo Moca %. i » “g0%s 
’ 


. ° * 
$. t wee. 
—- e ‘ 

“@ *¢@ eee 


* . 
ee we: 


4. oar, * 
af | 


ya 


“oe 
. o . 
wa, 3 Se 


> a “ 
4 - 
oR” os 
ie Tie 

¢°<t 

- ©... 
, Rear 
Ly » wae 
ar > 
oo 

=~ 

a: 
$: 
a 


7 
ell 
* 
. 
s 
> 
*e 
* 
<=_* 
>. 
~~ -* 
-*- 
*e* 
>e 
° 
2 
= 
> *. 
a 
.° 
- = 
. . 
:_2 
e : 
. B<*- 
=. 
* a 
- “, . 
> - ee. © 
‘ 
~ 
‘ ‘ 
‘e : 
* > A 
a 
cm we 
e ; 
®. 
>. 
° * 
_* 
= - 
. 


pe 
a Bie Ora e 
+ 
ey ee 


+ 
t-¢@ 2 
Ry , 


AY is eo 


heriif and the. medical exam” 
of Madison County. - 
One of the FBI agents carr 
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"TRIAL MAY BEGIN HONDAY ON ONE 
OF MURDER SUSPECTS 


cule “Danielsville, Ga.: At least one of the three - 
- men facing murder charges of slaying Lemuel Penn may gO ;. 
- to trial Monday in Madison Superior Court. | ie 


"Athens lawyer James Hudson, who represents 
Joseph Howard Sims, said he will be ready to try the case 
Monday. He hae been representing Sims since shortly 
oo was arrested by _ FBI earlier this month. 


: "Solicitor General Clete D. Johnson said he -- - 
still plans to call the case against Cecil Myers, 25,  /’ * 
James S. Lackey, 28, and Sims, 41, and will oppose any 

move to have the men tried separately. 


"Johnson said he aleo will try to block any 
effort to have the case continued. 


"Court appointed lawyers for Myers and lackey : 
have said they intend to ask Judge Carey Skelton to. i 
postpone trial of their clients on grounds they need 
more time to prepare their cases. 


"In the latest development, Judse Skelton 
has appointed two more attorneys to help defend the 
men. Nick Chilivas of Athens will assist Elberton 
John Williford who represents Lackey. 


"Harold Boggs of Danielsville will assist 
uedsoe in the defense of Sims. 


“Commerce Jawyer John A. Dorsey was Six sama 
on Tuesday to defend Myers. ty 


“the three men were indicted by a Grand Jury 


on charges of murder in the shotgun slaying of Penn, 
-48, a permanent Washington, D. C., Negro educator. - 
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"TRIAL MAY BEQIN MONDAY 


"Penn was killed by a shotgun blast while 
driving along a country road near Colbert in the 
pre-dawn hours of July 11. 


"“Thureday lawyers again conferred with their 
client at the Madison County Court House. Myers and 
Sims are lodged in the county jail across the street. 


"Tackey is being kept at the Elbert County 
Jail at Elberton where his lawyer Williford lives. 


"williford who recently was elected to succeed 
retiring Judge Skelton in January, said he is still , 
planning to seek a Federal injunction to prevent FBI 
Agente from testifying in the case against Iackey. 


"He says Lackey was arrested illegally 


and, therefore, any evidence the FBI obtained against 


him after the arrest was illegal. 


“The FBI said Lackey made a confession in 
which he admitted complicity and implicated the others." 


| “DANTELSVILLE TRIAL FOR 2 ATHENIANS 


7a 


con “ane murder trial of the two Athens men charged~; a 

with the shotgun slaying of Lemuel Penn is expected to - ip 
begin today. J. H. Sims, 41, and C. We Myers, 25, wilt. free 
be tried together. 


“John Williford, attorney for the third man 
indicted in the case, asked for severance and Judge 
Carey Skeltcn granted it. James lackey, 27, will ™. 
tried seperately. Aig ; 2 


” . he . . ®@e*'s $ 
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"Myers and Sims are represented by John A. 
Dorsey of Commerce, James Hudson of Athens, and 
Harold Boggs of Danielsville. 
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"In Court today the State announced some 
of its witnesses, including some Athens pOLLeenen. 
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"The three men and H. Guest, 37, were arrested. 
August 6 by the FBI after an intensive ‘nvestigation. :. 
"A murder warrant against Guest was not 

presented to the Madison Grand Jury last week. 
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"Quest remains in jail at Macon under 
$25,000 bond on Federal conspiracy charges. Hudson, 
who also represents Guest, said he would try to get 
the mechanic out. 
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“the four men all identified ‘by ‘the FBI 
as members of the KKK were arrested in connection 
with the early morning slaying of Penn, 48, ona : 
lonely country road near Colbert. He and two Negro | 
companions were returning from Army Reserve Summer 
Training at ba — —- 
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_ “DANIELSVILLE TAIAL FOR 2. ATHENIANS 


“Doreey was a Special Assistant to the U. 8. 
Attorney General in World War II and hélpoai prosecute 
major Japanese war criminals. He represents Myers, who 
is a native of Crawford. Myers has three children and 
his wife ie ee a fourth by the end of this ae 


oe , ae 


“sudge Bkelton appointed John Wi liiford of - 
Elberton to represent Iackey. Williford also = a 
was elected to succeed retiring Judge Skelton in JANUBTY. 
He also plans to ask for a postponement. — see 


"Niok Chilivas of Athens is assisting Williford. 
lackey is married but has no children. ‘s 


-  "gims ie the father of eight. He is a BRCRINESS 


"Judre Skelton has imposed strict rules for 
spectator conduct when the cases are heard. He said 
he wants no talking, eating, or ride show antics in the 
emall some Sree on the second floor of the county 
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Ry WILLIAM TALMADGE 
On a hot Mogday mourning 
| in Daniclsville, the murder 
trial of Cecil Myers and Joseph 
Sims opened to a packed court 
roum. 

Many merabers of the press 


Caasne 
ee en ve 


} Were busily recording the man- 


euvering which was taking place 
between the two tcams of law- 
\ 

But as so often havpens when 
peopie are grouped together in 
an atmosphere of hizh tension, 
there were sevcral incidents 
which temporarily broke the 


re SO ene 


fe 
@ 0% 


f 
‘ 


5° . 9. 


heavy and quict concentration: 

momentarily casing the moyd 

Gf the proceedings. 
The ancient court room see 
(Continued On Page Twe | 


| 


; from time to time by the Guict 


‘ 


. aes 


* (Chatinncd from Page Que) | 
ed to groan with protest at the : 
unusual load it had been forced 
to carry. Suortiy before the j 
proceeding began, it pect te 
its compaint ia an amusing ; 
fashion. =A beh, heavily’; 
loaded with spectators emitted | 
a startling crack and very near- . 
ly collapsed. 

The events were interrupted | 


bert, today due to the death 
sound of peopie stcaithuy open- 
ing solt drink cans after Judge 
Cary Skelton had fortiaden ther 
presence in the court room. 
Une also remembers the time | 
that an empty feii to tae floor 
with an audible claiter. 

The proceedings of tne firs 
day were devoted to the cemad 
{ selecting jurors. Neariy all 
of the 95 jururs had ty be called 
before the tinal zroup Yeas ar- 
rived at. Indecd, as ‘the afier- 
noon wore on, even Jud e Sxcl- 
ton begun to be aiicered by the 
tcdium in the siufiv court room. 
ile got up frora lis chair, and 
went down and tovk a seat in 
the witness stand. He later 
rose from there ana concenirat- 
ed intently on tne pictures of 


’ his predecessors which hung be- 
hind his seat whiic tae teain of 
defense lawyers Gciiberated on 
_ whether or not to accept a juror. 

On the who, however, this 
proceedlings were conducied 
in an orderly and ciiicient man- 
ner. From the ouiset, Jucge , 


2 ere 


eo was that of reporicrs 
franlicaily _scribling ana 
anics te cach otacr whea they 
missed the name of a juror. 

Kt might be interesting to 
| nole the smilar.ties which crist 

between this trial and the even 
more cclebrated Scopes trial 
which was held in Dayton, 
Tenn. in 1925. 

In both instances, a eue-| 
bratcd judicial proceeding sct- 
tied on a litle towa' 
soucitir genral of the North: 
bringing wit, it a carnival at 
mosphere. Aiso, in both Cases 
a snecific crime Was ovessnad- ' 
owed by on even more crucial | 
morai issue which provided 4_ 
strong undercurrent for the: 
proceedings. 

Tie Ladies Auxiuary of the! 
VFW had sandwiches aad iccd 
ca for sale to the cazer Te}: 

ricrs and spectators as they; 
riulied out of the court house’ 
sor tne noon recess. The sight 
bf the people sitting and eating 
Contentcdly under the shade of : 


tnc large trees calicd to mind 
Similar pictures taken at the” 
Seoses trial. 

Tais trial of course, had SOs%C « ' 


i probicms which were not shazed ; 


by its Dayton counterpari. | 
There was, for exampie, the in-! 
cessant roar of the huge tractor : 
trucks as they rumbicd past the : 
court house. The noise became } 
so persistent, that Judge Sxei-| 
ton had to order the State Pat-! 
roi to warn the truck driv ers | 
about the disturbance they were 
Causi.7. 


Underiying all these ile 


Skelion insisted on absolute , 
quite from tne large gathering, 
| and the order was complied 
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heral events, however, was r 
itally impor.aat purpose 
there were several breaks in ; 
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$ injuncit 
i State, 
irying 


A petition secking to enjoin! going ta hang him.” he said. 
Agents also told Lackey “that 
testifying against an Athens| the government had paid Si” 
000°" in similar cases where tie 
defendant turned state's evi- 
dence, Williford said. : 
‘ Williford contends that Lacl:- 
ey’s arrest was illegal. Lacl.- 
a gas station attendia:t 
, and father of one daugliter, 
was picked up by the Fi3i Aur. 
6 in Athens along with three 


elias’ 


FE 7 Test 


staie and fcderal olticials from | 


man charged with murder in 
the slaving of Lemucl Penn 
Monday was filed in federal | 
court. 


John W. Wilhiord of Elber- 
ton, appointed by the court to 
represent James S. Lackey, 27, 
said a hearing on the petition 
will be held next Friday at 3 

| P. m. in Macon. 


Williford said Lackey was 
| misled and deceived by Fl 
agents to obtain & coniession 
linking him and three oti 
Athens men with Penn's killing 
on July jl. 

He said he may seek a state - 
injunction to prevent state offi- , 
cials from using the confession’ 
~ = against Lackey, who is ex-: 

pected to go on trial next week 

in Midison Superior Court for 
murder. 
Noose Around Neck | 
He said tke confession Was | 
hot legally obtained. Lack>y | 
was told his friends had put\a 
around his neck and w 


ey. 


other men. 
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They were charged with a6 
(Continued on Page Two) ; | + 
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spring to vioiale 
ri;hts of Penn and cate rd 


The Filberton lawyer said 
civil rights laws “never were 
intended to cover violations of 
siate laws.” 

State Offense 

Taere is no fedcral 
against murder, except on US. 
property. The of fense is prose- 
cuted in state courts. = 

Tacrefore, Williford said, a 
violation must be a federal ‘ole : 
jfense before federal officials | 

: May mae arrests. 
| lis petition said “The sole! 

. basis of his «(Lackey’s) | 

_ed illegal arrests, detention and 

‘ guestioning by agents of the | 

United Staies was the -allege 

claim. that the homicide of Le 
I icl Penn was in violation” of | 

fcderal civil rights laws. | 
The claim “‘of federal juri 
diction was a subteriuge and 
| pretense, ard colorable only, 
and designed and caiculaied"— 
| by the FEI — “for the ulterior 
purpose of enabiing said offi- 
ciais to arrest illegaily and de- 
tain movant (Lackey) so as to | 
secure coerced and il! tegal con: ' 
fessions and admissions against 
him for use in anticipated state 
court prosecution,” the petition 
said. 


Denies Confession ! 
| Lackey has repudiated the | 
| confession. 
| Williford's petition said hice 
cy was picked up by FBI 
agents on July 20 without a 
warrant and questioned him for 
| seven -hours. . It was at. this. 
time Lackey ts al “ 
have sigaed confession, Wi 
liford said. . 
. —— also was picked up 


acsin on ton. 1 without a "ware 
rant ang questioned for one ard 
one-half hours, the petition said. 
Williford said lackey was 
never advised of his right to . 
counsel on either occasion or | 
that he was “entitled to a hear-,: 


ing before a U. S. Commis- 
oo By DAN PARKER.) 
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Corapie ted at Denitelsvit 12; 
Two Face Murcer Charge | 


BY DAN PARKER : 

DANIELSVILI F. Ga.—The state's first witness. a COM): inion - ‘aida tak the 

in the car in which Lemuel Penn was killed. today refused tl: | ° huates ah ae pol gf 
® } . 

swear that shots were fired into Penn's vehicle from a passin; Gener:i Clete D. Johnson and 


“I was asicep,” said 5iuj Charles E. Brown.» i | spon baoik tix bere eauaslaing 


Brown was the first witness | ‘ ! prospective jurors. 
in the trial of two Athens men ; | | Jury Listed 
charged in the murder of Penn, , * Mect of the jurors are turned: 
a Wasnincion. D. C.. Negro ed-! crs or laborers. Included on the 
eater. The men are Joseph! jury: are Sam Epps. 39. a Gas | 
foward Sims, = and Cenil i ;Qompuny emp.oye: Thomiz 

filliam Myers, , | Dean. a butcher: E. H. Fitz- 

Brown sain tie sheiwety: patzick, a farmer and school 
trip from Fort Benning to the: | bus driver; Jack Findley, a 
| point north of Colbert where : | rubber company employe; C. S. 
| Penn was kiiled. | Logan, 64, a retired- merchant: 
The state intreduced into ev i.! 


George Argo. 42, a farmer; 
'dence several pictures of Penn : whe Bly fd is tees 
_ after he was killed. There was bury. 59. a farmer; G. H. 
@ gaping hole in his leit jaw... Vaughn, 53, a farmer and gro- 
A third Athers man. James cery store operator; J. W. 
S. Lackey. 27, who was indicted ; Hooper, 42, a pipeline worker. 
last week in connection with Floyd Allen, 4. a farmer and 
the ‘siaving, is not expected -to. Tom Bridges, 39, aa itiaren 2 
o on trial rage eg — ‘ | worker. 
is lawyer. . Wilh: There Negsses 
ford, asked for and was grant- seas “ 
ed } severance from the other 
] two Getendants. «© -~:-? ‘Ge 
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by sa ase lawrvers. 
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Several of the jurors who} 
were excused said they knew 
Sims either through his occupa- 
tien as & nmchinist or as a flag- 
man as the Athens Specdway. 

Johuson is being assisted by 
Jetf C. Wayne, of Gainesville, 
solicitor general of the North- 
¢astern Judicial Circuit. 

The three men, identified by: 
tbe FBI as Ku Klux Klansmea, ; lie said, “They want to keep 


\-ere named in a joint indich- : Tuba Mager 

j Ment in the shotgun slaying f! we wond ag Baar pela : 

' Penn, an Army reserve lieuter- . y geet . 

wat cold. eiforts to have Guest's bond 
a) ‘reduced so far have been 


Penn, 48. was slain as he: successful. 


and two Negro conipanions' ! Tacre were 95 tive, 
travewd on Georgia highway | ‘jurors. Fourteen of ‘tin. word 
172 newt Colbert. A car over-: excused because they said they 
toux his from the rear, fired ‘fwere conscientiously opposed to 
twa shotgun blasts into it and capital punishment. Deiense : 
sped away. Penn died instantly. lawyers struck 28 jurors names | 


Myers and Sims, both dress- [ 
ed in shirts and ties. appeared er Pe oa wal. wi, os 
calm as their lawvers, James 


Hudson of Athens. John A. Dar- ; _ ' Lackey was in court Monday 
sey of Commerce and Harold | and joked with Myers and Sims. 
Boggs of Danielsville, inter- 1 Sims said durinz a recess he 
, Toguted prospective jurors. | and Myers had no hard feelings 
Still fa Jail 8 i reg del implicating 
: oy ; . 

A iourth Athens man. Her- en ‘ 
bert Guest. 37, remains in jail | Sims’ eight children gathered 
at Mac-n under $25,000 bond on around him during another re- 
era cess and he assured them, | 


feceral conspiracy charges. He “Dn : 
; a hes tl addy didn't do this. Weil, 
was arrested Aug. 6 with the qnuve that.” ai 


other tiree men on charges that pebpiex 3 
they coaspired to violate Penn's 
and other Negroes’ civil rights. 
Hudson, who also represents 
Guest. said a murder warrant 
j that was issued for the four 


[Continued on PageTs0) 
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BY DAN PARKER AND KATHRYN JOUNSON 
Sialf Writer AP Weiter 


-devnied Weedneesday after a policeman blurted out th:t one of 
two Athens men on trial for the slaying of Lemuel Pei.n was a 
' member of the Ku Alux Klan __. ==» . RE cone 


| Geraid Flanagan, Athens po-' ~~ 
‘ficcman. was describing on the| 
witness stand an incident in-| 
volving Acgrovs on a city street | 
July 4. He said he recognized | 
orm of the defendants, Joseph | 
Howard Sims. 41, in a group on 
a, s{reet corner, . 
Prosecutor Jeti Wayne asked: 
Fianagan who was in the group 


gravs asked directions to Atlat- 
ta. 

“Several members of the Ky 
Klux Klan.” Flanagan replicd. 

Deter:se attorney James Hud- 
son ju:nped up and shouted. 

*“This is highiy prejudicial,” and 

asked that the jury be retired. 

biudson then moved for a mis- 
trial. 

Acutier defense attorney, 
Join A Darcey, siouted, “This | 
is a pianted incident not re- 
‘sponsive to the question.” 

The prosecution denied that 
Fianagan had been coached f 
his rcpiv. 

Ds. rsey said that even if th2 
jidice from the minds of ths 
gird the questien; it wouid be 
hhapossibdie “to remove the pre- 
lrudice from tae minds of the 
Lars 
~  Judze Carey Skelton denied 
‘the mistrias motien and —_ 
~a brivt recess. 

* Tre flareup occurred as the the | 
' prosecution continued efforts to| 
_ prove a conspiracy io intimidate | 

, and harrass Negroes was in- 

:voived in the shotgun killing of 
; Penn. * -Washington, D.C DC., Ne 
gro educator. 
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DANTELSPILLE. Ga. — A defense motion-for a mis:rial was | 


| judicial to his clients. 


ence. he said, it would be pre- 


Lackey is expected to go on 
1] next week. 
Attorney Jeff C. Wayne dd 


‘Caan. aide to Solicitcr 
: General Ciete Jehason, countel> 
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* Authorities placed the time of 


— _. Smo,"t 
Gcortsd 
(Continued From Page One) 


but he was net indicted | 
Madison County grand cae e 


--=— —-_° 


Guest remains in jail at. 
Macon under $25,000 bond on; ——- 


the federal sonspiracy charge. 
Penn was kitled instantly 
duty 11 when a car passed his 
on Georgia 172 about 10 miles 
reagay of ae and fired 
n ts 

vehicle. “3 | ae 


Ahe shooting at about § a.m. un 
e day it occurred. _ . 


Two state witnes-es Tuesd:w 
testified that ther saw Sims 
and Myers walk into Guest's 
Garage a few minutes after 5) 
&.m. on the day Penn was shot, | 


_ beth holding sawed-off shotguns. 


Thomas Edward Folendore, 
about 18. and Claude Bennett, 
an employe of the garage at 
that time, said the men walked 
in siowly hoiding guns. Both 
witnesses szid Lackey was with 
the other two men but had no 


un. 
P Bennett said the three mie 
yet the Athens garace with 


Guest sha: 5:15 a.m. 
Campanions Testify 
The court also heard tesii- 


*moay fiom the two Negra Re- 


serve alticers, Maj. Charics 
iruwa and Lt. Col. John D. 


liuward, who wers returning to 


 Washin;ton the day Penn was 


-'\iter Tuesday's session, Sims, 


' 


I shot. Tne three had been of 


active duty at Ft. Benning, Ga.. 


a Navy veteran and the father 
of cist children, said: “1 feel 
no diferent. I'm still confident.” 


Earlies Tuesday, Grover Epps, 
ie owrcr-of the Open Door 
Restaurant, an all-night cafe OF | 
slancock Strect in Athens, told 
the court he saw Myers, Sims, 
Lackey and Guest in his cafe 
{betwee midnight and 3 a.m” 
" moraing Penn was shot. 


A Necro dishwasher at the 


icafe, Landys Moore, said she 
! atsa saw the men there and add- |! 


ed that they returned after 5° 


yam. 9, 


The ‘woman testified that 
‘Nivers and Sims had pistols oa 
thor hips. Sae said Guest was 
Ilwiin then. 


Asxed by newsmen after Tues- 

| day's session if he were a mem- 
per of the Ku Kiux Kian, Myers, 
! sairi: “1 will be one untii J die.” 
Several men surrounded Sims 
and Myers after tae scssion.. 
Wren newsmen asked if they: 
were Klansmen, they reiused to | 
commen: but handed out a card 
waich read, “Compliments of 
tue Knights of the Ku Klux 
Klan, .the United Kians .of 
elmerionn ca, 
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Wite CoLockey Remains me = - iy ene 


Qthescete IPA sen POR Simpson szid Lackey iis Mea O\7 
Beerwslud 4 duvsooe iaced On : wood. 
first picked up on July 29 ati (Conticued freee Paze Ose)‘ 


ee 


Stane 2.2 Liarielsvill _ | 3:10 pm. and was questioned’ 
wu ey a. a” ail tveCtbdade SVJ5 eC : : ‘ 
; . BY DAN PARKER Se ee ee 
DANIELSVILLE, Gq.—Defense attorneys today are expected The agent told the court that}. 
to try to produce evidence that will refute an alleged confession Lackey was givcn a hamburger'- 
made by an Athens man implicating two men now on trial for and a pint of milk at 7:22 pm.,; 
the murder of Lemuel Penn. : ' a cup of coffee at 5:30 pm. and, 


The statement, which the FBI " oo Tears i cigarettes at 7:40 pm. 8:25! 
says James S. Lackey made,|' Myers’ wife, expecting a! no, und 8:34 p.m. at 8: 
identified Joscph Sims. 41, and! fourth child at any time, burst: ty he went ap ape tath f 
Cecil William Myers, 25, as the| into tears. | Lackey became “nervous and 
in the carly morning hours of ler, was quoted as saying, “I! compli iy . 
: , aan plained abst the air con- 
July 13. had no idea they would really, ditioncr, Simpson said 
It was admitted into evidence aarti rin ay hand. . igs : ee b 
° o:09 a * ’ i ° ° ‘ « 
gpg bgdegh tests by| fired.” | tere” welderliz.® te teal Ge ober Whee concen 
the defense acainst its admis-| _1n the statement, Lackey said! Lackey was cucstioned in an| So ae ee 
sion. Case S65 they spotted the Negrocs'‘car, atmosphere of “friendship and ocd rere eee 
Sa Evidence | gy 4 a.m. and 4:30 aca cordiality.” | But i iene si tities eon 
Athens attorney Jamcs Hud-} ie lik thew ake the Son ‘The state spent most of Wed- agree t¢ aliow Herbert Gees, 
je Baan ae ee ccriey Court} ington, D.C. tag. “I believe Mr.j Mesday morning trying to show} 9. 10 ‘estify the state had) to 
é 


ha a* 


; | Sims said ‘That must be some} ‘htt the three men, who were |_4sree 0 Crop a murder warrant 
hat “A confession always has of President Johnson's boys,” jointiy indicted last week in} . pe a Rl ) 
been the poorest torm of evi- tne etdieteee'aaka. * Ithe ‘shoteun slaying of the}! — aural him since 4 
dence. It won", upiiold a convic-} co itor General Clete Joknson! Washington, D.C., Negro edu-|  o “ men were arrested. 
tion uniess I is corroborated, sald ‘after court Wednesday the: C2!0F, also were jointly involy-| Hudson. wh» also represents! 
He had cdjected to the — statement would not serve toi iN a conspiracy to “intimi-| Guest, advind tie mechanic: 
sion of rol ag ees -" = reduce the charge of murder | date and harrass” Negroes. : thal he id wet dave to testify’ 
grounds that Lackey, 20. was: sinc Lackey Solicitor Johnson because anything he said could: 
: i . e * nf told a re- . 4 6. ° 

ot now on trial and that it, He said, “He's subject 10} porter that to get the statement later be fed against him. : 


would be “highly prejudicial to: i : 
mv i ahi Secksined | the same penalty as the others.” | admitted into evidence, the state - Drop Warrant 


Tae statement was admitted’ Hudson cross-examined FBI} (Continued on Page Twwy— -; 
even though Luckey, through 


‘agent Jack B. Simpson who! t= Pigg 7 then agreed _ Crop! 
ven L seid te tick Lackes's ate. : ~ ls murcer warrant. Hudson: 
raaieaet K. aaa a 2 =.= a again cuutiorec Guest of his 
| Special prosecutor Jeff Wayne i. a ae ee pre ag 
of Gainesville <lowly read 3 ccs * ecera ge. | 
hi uest’s wise -Bianche said: 
‘fhe statement. The all white after court she wou'd e= 
‘fury listened intently. A hushed $25 000 eet airy ‘a tena, 
.Bilence ie. on the courtroom. | band could ot out of jail 
At one poirs, Wayne read: ieee ——s 
‘Both Sims and Myers fired ; Wayne. sodiiciior general at! 
shotguns jnta the Negroes’ car.” | Gainesviiie wo is assisting the 
Jrosecu.ion, then proceeéed to: 
tion Guest about ais where-: 
outs on the night of July 10: 
sad moraing of July 11. ‘ 
Wayne produced a sia 
the FBI said Guest made t 
them the night the mea 
afrested and asked him if i 
Contents were true. 
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ATHENS, GA. | “Neither reads nor writes well, 
G- S | Said he ci¢ aut remesiber make 
sa | ing the stutenext. He said he 


rv FG’ oe? . A 


MB oi8 
haath ay a 


a hrs had ay 


es @ 
= 
- 
‘for 
? 
— 
om 
al 
~~! 
= 
< 
‘. 
es 
™ * 
* >. 
~ > 
= ° 
3 * 
% 
te 4 
re. 
“a 
“ 
q 
a 
< 


1 
: 


oF. 6 GR Ne Mg9 9 Og! * 
‘ ad _ —- - 
ad Ly careers. Po Pee Oe Cy a CN a ns eh 


“, e 


o. moe ov 


Yaa 9 = tage. OR : es a cat ea 


et ee ee a 


SE RE ee meme 


@ 


|] bincaec out’ at the - cd aaa i - i. asked 
‘ofiice iuisdis.g.” he saat Ku Klux nen alia nto know Cecil Myers?” 
that Big.” | a | Wudson asked that tne jury - frishtcned, said mothing. : 
“sdov't Recall” be retired. He then asked that  Chilivis again ‘objected andl 
Moin sn pgp ge if he Re a mistrial be declared. 3 acain was overruled. »3! 
hemoesTes S$e2ci ee ; 
Sinis @oout $ vty at Sls gorege Another defense: lawyer, Jeha‘ W De yeu Bnew Reward Sumer” 
the morning Penn was shot. | A. Darscy of Commerce, charg, | "*Y% probed. 
Hie said he did. 7 -ed that Flanagan's testimony - 
“Did you sve any guns in the} W@S “planjed” and that is was | 


asked. Wayne had asxed. | : 
*: * 5 eee jected. He said “her silence is 
1, “I don’t recall,” said Guest. Bot Flanagan and Wayne as- | sisring. evidence that: she is 
- Wayne thea clained that: he’ Sured tne court taat the officer: invoxing her privilege rot to| 
had been “eatrapped,” a lezal: had not been couched. Flaaaz- testify to anything that would: 
erm meaainy that there was ai 2" Said he was at the scene | tend to incriminate ber bus- 
cowlict between Guest's testi-' because he had been directed | b:.nd," he said. i 
mony and the statement Wayne! ' g0 there where “ihe Klan! ‘Tne judge excused Mrs. Lack- 
coriencs Guest made to the, WaS holding a mecting. . ey -temporarily. Sho was nvt 
FBi. | Judge Skelton cireeted <ze | ecalled Wedacsday. 


Court then recessed at that to disre Stine rte | 
| point when Hudson and Wayne | one gaieg elaine xi | 


argued over the entrapment is- se a ‘ 
{sue. if Juice Carey Skelton; Flanagaa said Sims wid the. 
Susiains Wayne's conteniion,| Negro man who had asked for 
the prosecutuz will be allowed’ girections “You hit 29 you black 
to cross-exaraine or asx “lead-| $0.8. snd go bac to New Jer- | 
ing” questio; s to Guest. sey where you came from.” 
; jarlier Wednesday, Judge! Fianapsn was one of eitat’ 
saciton turnd Gown a defease’ witnesses the pros2cuiion calied | 
inotion for a mistrial after Ath-. wednesday in its efiort to show | 
wis »icemaa Gerald Flanagan that Myers, Sims and Lackey | 
biurted out during his tesliniony were involves in @ coaspiracy. 
tha: Sims and Myers were with to frighten Negroes. | 
members of the Ku Kix Klan. : Cane 
Fianagan was describing an; Joh Wile obo od Staaé a 
incicent oa Newton Street -at: _ ak a 
Meics Street on July 4. He said “8S Oly an Incident im the | 
a Negro couple stooped and furtherance of the consp.racy. # 
ssked him for directions to At-. udson countered that ne 
lanta Ten were oa trial for murcer - i 
| Testimony “Ptanted”” not for being invoived in af 
. Flanagan said Sims and idy- CSPIFACY- od 
ers were-among_a “group__.. Another of the state's witha: |. 
ee ses was Lacxey's wiie, Ls:-: 
retta. t 


Nick Cnilivis, appointed by - 
‘the court to assist Elberton , 
j lawyer John W. Williford in tie ' 

defense of Lackey, immediately :; 
protested. Se 


He said “She docs not want 
to testify and cannot be com-. 
pelied to testify against her 
husband” who the siate con-. 
tends was a co-conspirator with . 
hiyers and Sims. : 


Judge Skelton overruled his 
objection. = --— ~~ 
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SAVE JAIL FOR COURT—Set. Fred Barry Jail as they Jeave to go to the Madison | 
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of the Athens post of the State Patrol escorts = County Conrihurse where they are on tial 
Joscph Howard Sims, foregreund, and Ceci}. Tor the Jilly 11 wiurder of Lerouel Penn. 
William Mycss from jhe Madison County - SD 
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Vext Of Cenfession By : | 
Lackey To FB! Agen 


DAMIELSVIILE — The J ~] was driving and I began «,, - se 
iS SOON as we bac< 20 

‘following signed statement, following the car is directed by. Guct's Garage “7 
: secured by the FBI from jj Mycrs who was 4itting along- Sims cleaned the 

James S. Lackey, one of |] Side me up front. Sims was sit: the gurage. They 
‘three defendants im the |! ie in the back. 

Lemuel Peno murder case, || FOLLOWED CAR , 

was admitted in evidence—{ ‘Sims toid me to fall back what 

stayed back about 100 to 200! une but con't if we ki 

of two other defendants, yards. ‘him or not.’ 

Joscph Roward Sims and f “we went oul 2) and 72 and | “The oririnal 
3 Cecil William Myers, and | on to 172 highway ncar Colbert,, following the colored 
_ read in opea court by spe- | Georgia. : . _: because we had heard that 3 
' cial prosecuior Jeff Waynes |, 12 asked the others whi. they ‘tin Luther King might 
Tey Jumcs S. Lackey, make] W're going to do and Sims said, } Georgia a testing 
ithe following voluntary state- ‘I'm going to Kill ine a hy oth pv a bill. Ba noe 
'ment to Jack R. Simpson and) Myers indicated b> would help; 5 psa great sie la Athens 
: Clarence A. Brom whom I know) Sims. “We had intended scaring ofi 
to wc special agents of the Fed-!, “Both Sims and Mycrs told} ny out-of-town coicred people 
eral Bureau of Investigation. ! me when to pass -ke car occu-; kcfore they could give us any 

“I have been told by Special, 
Agent Simp:::. that I need not} Washingion, D.C. 
make a statercnt and tha | ere + ic cieeaee thats thought they might be qut- 
can consult with an attorney; _ " ; ‘o” | ol-lowners who, might cause 
priur to makin any statement. Negroes’ car, bot: Myers and trouble. 
NOT THREATENED Sims fired shotguns into the:OUT OF TOWN 


° 7 § se: 
“I know that. this may be/| Negroes ¢ar. ' “Sims and Myers kept insist- 
uscd against me in court. No/' “I drove on by the Negro car {HIS ingt I follow the car from 
threats or promises have been] a. turned arourd and came|* shiniton, D.C. They liad me 
nace to me to get me to make; ,. 50 out ef toe go 8 weet . 
Be — av of July 11 * “] didn’t see ‘he car into poy Somecus irom) Atans 
‘ “On the morning of July 11:1 which the shots were fired as’ @ shooting. 


1 On the morning of July 1 i 
SO een rca wagon {we returned from tho area of| “Thad no idea that they would 


:accompanicd by Cecil Myers|! the bridge to Athens. | really shoot the Negro and was 
and Howard Sims. ae ; Very surprised when two shots 
“We didn’t stop anywhere but! yore fired. Sims fired one shot 
“At some time between! Grove straight back to Guest's 
4 a.mn. and 4:30 a.m. we spotted] Garage in Athens. 
=a 1959 Chevy -occupied:bysev-) ...,.. a 
eral colored men. We trailed’ Rs... aol ne Fb ee Bip § 
the car and noticed the Wasi-‘ “ | 
: : e when we arrived. ‘Den- 
ington, D.C. plates. This was Roa : Rage 
lon Thomas Street. ver Phillips was also at the ga-| 
- seve when we gx back after 
“1 believe Mr. Sims said,| @aybreak on July 11, 142 
‘That must be some of Presi- “The two guns used in the 
dent Johnson's boys.’ ” shooting were shotguns, The 
“We ss. :ais car for the first] double-barreled shotgun uscd 
time heaced north on Thomas| by Cecil Myers wis the shotgun 
treet, Route 29 and 72 through} that usually hangs on the wall 
Athens. At either the inter-|. of Guest's Garaje. The shot- 
section of Hancock or Daugherty} gun uscd by Sims is his own 
streets is where I believe the} gun which he placcd in the 
remark was made by Cecil] Chevy II earliér in the evening. 
Myers to follow tocar. 
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idn’t look at it after the shots 
between 11 a.m. ani 12 noon on 

~ 9-11-64. I was surprised when I 
had been killed near Colbert, 
_'Ga. I didn’t think Sims and 


car from Washingt» D.C., and 
‘Jearned that the colored man 
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$5.000 and 10 years in prison. 
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in January or early I‘ebruary. 
~ Guest still may face accessory 


charges in Madison County if 
the three men who were arrest- 
ed with him are coavicted of 


) the warrant enabling Guest 
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“I James Spergon Lackey, 
or convict the ‘killer’ of 
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““Atter harassment for a 


iod of 


of sleep and continued imer- 
rogalion alter this my mental 
condition was at its lowest ebb 


and was only glad to make any 


der fears and threats. 


-and continued. intimidauon. - 


muel Penn that the Federal 
_ Government would see that I 
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Lackey, who was t Sima bt 3 
jointly with Myers and Sims, *,. 
will be tried separately. ¥. 0. FT= > 
intercepted By Jailer |) 
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£ spite the chotged slaying af Regro eburplet Rts oe 
* Both the Ce Sa : His court-appointed attorney, ¥=" ia ie: 
fense rested late Thursday aif- ERP TOSI TAG { John W. Ss Lackey}: iF “Sg 
ean‘ sane | ase yal sti mite a 2 
~,.} mony. Pa ae Wiliford ssid the po ie ae * 

oe closing was intervepted by @ juiler end -* 
a Mes ae. beg ther ck < turned over to U.S. District At-* - 
3 Facing a pussible death sen- turncy Floyd Buford, who oe i ‘ 3; 
| “ fence are, dosepls Howard Sims | yg a - 

mie Cecil William Myers, who Foy froin: al “ Page ae 

| Thursday denied they had any-| ° se siatesen win 
-‘* 1} thing to do with Penn's deatn. the oo tee be ee © 

Iu an wnsworm statesnent, ‘on Ang. ae 
Sims ‘said “1 am innocent of si dal ack talk tas sae! 


“] this. I bad nothing to do wi ‘it at that time because he - 
. sa eens i J was an FBI oe 


X Wuiford said. ~ 
Viliford sedag was to seek ai. 
‘federal injunction tv prevent j-" 
| FBI agents froma testifying ei A 
:gainst his 28-year-old client. 
| He said in his petition Lock. | 
,cy Was Wegally arrested and}. 
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: i Solicitor Gencral Clete John-| 
urged the jury to give the| 
two men the ceath penalty. He 


a sb 
st « [sdid they bad Lrought shame on}! 


Madisun County, and you (the 
sthe worid that Madison Couaty 


3 ‘| will not tolerate such as this.” | 


” He celled the we “a cold- 


| ing to do with the killing,” be 


ES ig ‘Under the unsworn statement |; 
2 $fule, neither man could be 


He, ‘eas | 
[cc CLETE jOuNGON 


“T fe 
ech or? But they. snould; 


"| jury) shuuld “let it be known tot 


they went off on this venture, 
‘the solicitor said. “They 
‘ brought their wives and chijdrin 
here for os pur pose of ret 
ij mpathy.’ 
"Ibe ae pounded on the ‘desk 
and asked the jury to return 
a death penalty. 

Defense Attorney James Hu4- 


Ne of Athens Thursday SUD, 


ceeded in getting a reputliaticn | 
‘of an alleged confession to the ' 
‘al slaying made by Jaines S. Lac- 

“hey read into the evvicnce. 
_ The confession, which was oie 


sorry for dheir a a 


have thought of them befe-e | 
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Federal District Juige W. A. 
| Bootle. | 

In the repudiation, Lackey | 
said any statements he gave to 


FBI agents. were “‘mgde_under-__. 


fears and threats.” ~ 

Lackcy said “after harrass- 
ment for a period of thirty 
days ...1 was only glad” to 
sign a confession. 

He added: “My wife went 
through a miscurriage because 
of all this pressure.” ‘ 

The statement said “I was 
fold ... that if I gave informa- 
tion ... that the federal govern: : 
ment would sce that I was well 
taken care of at all times.” 

Lackey said FBI agent Jack 
Simpson told hitn “In cases: 
such as this the government has 
started with a %3,000 reward 
and gone higher.” | 

Clear Conscicnce ' 

He said he was making the 
repudiation “to clear my cwn | 
conscience for the harm I've 
done my co-deicndants.” 

The prosecuticn contends thut 
Lackey was driving a car from! 
which Myers <crd Sims fired 
12 gauge shotzun blasts into 
the Penn vehicie betwcen 4 and 
5 a.m. July 11. Penn was struck | 
iN the left jaw and dicd a 

Thursday, a deiense witnes | 

testified that ne sav Sims in! 

the Open House restaurant on 

Hancock Street ia Athens be- 

tween 3:49 a.m. and 5:20 a.m. 
, that morning. 

Ciyde Harper, who operates | 

@ vending machine business in 

Athens, suid there were three 
or four .other men in the cafe. 
with Sims. 


eee 


‘Myers in the cafe “10 or 15 
minutes before ty 


«2st. unxnown for the 
-' ment to give $3,000."— 


drive at a 
50-640 miles pur hous. 
Two of the state's wilncss:s 
earlier had testified that thy 
had sven Mycrs, Sims amd Lac ¢ 
ey walk into Gucst's Garaje 
on West Hancock Sircct abo:it 
five.miautes after 5 a.m..Myc:s 
and Sims were carryin;: shot- 
guns, the witnesses tcslficd. 
Lackey's confession, which ' 
Wednesday was the fochl point 
of a fierce Iecal baitic, said 
virtually the same thity;:. 
Earlier Thursday, Hudsor. put 
Ir. J.A. Jordan, an Athers 
psychiatrist, on the stand. 4 
Dr. Jordan said he had e¢ 
anined Lackey and. said I¢ 
found that the gas slation ats 
tendant “had paranoid trends” 
and had “an 1Q of abuut 90 -- 
— a low borderline of normal.” 
He said Lackey was extreme-y 
distrustful. - 
The doctor said Lackcy rm 
lated to him that FDI acen's 
had told Lackey “‘his friencs 


were putting his neck in a ! | 


noose.” 

Hudson asked, “Ho. woud 
that affect a distrus!ful pe: 
gon? sD , 

“It might have quite an ef- 
fect,” Dr. Jordan said. 

After Lackey's repudiatica 
was admitted into evidence, the 
‘prosecution recalicd two Fil 
Pees who said they took th 

cession. | 

t Oifer Moncy 

Special prosecutor Jeff 
Wayne of Gainesville asked it 
gent Jack Simpson, “Did you 
offer Lackey any monvy?” 

“I did not,” the agent said. 


“Did you tell kim his friencs 
were putting his ncck in a} 
noose?” Wayne asked. 
~ “Not to «my -recollection,” ° 
said Simpson. 


Wayne then asked Simpson 
about Lackey’s assertion thit 


The agent said this was not: 
a ise of rewards—-~—~ 
! Wayne also offered as evi- 


-denee four other statements 
signed by Lacxey in which he 


| told of the three defendant’s 


arrival at Guest's Garage fol- 
lowing the slaying; identified 


vehen he and several other men 
including Myers and Sims fol- 
lowed a car occupied by 
Negro teen-agers; and rela 
an incident in which shots were 
eacchanzed beiwcen a car i 
| which he was ricing and a 
| staan by Negroes. 
‘“Blacked Out” 7 
‘Tne first witness - Thursd<y : 


: | torning was Herbert Guest, 37, | 


wno had been on the stand when 
court recessed Wednesday. 


Guest had. said he “blacked | 
; out” the night the statement ' 


‘was supposed to. have been 


inz; told of an incident July 4 | 


Car j 


. Vigorous Objcction 
: Solicitor Wayne then succeed- 
ed in getting Guest's statement 
into evidence cespite vigcrous 
objcctions by Hudson. 

The statement, which Wayne 
read to the jury, said Guest had 
seen Myers and Sims with sho:- 
guns at his garage early on 
the morning of July 11. 

The statement said Guest 
Overheard Myers and Sims 


‘talking the next day that they 
‘ thougnt Penn's car “had gone 


into the river” because they 


dia not see it on the return 
‘tmp to Athens. 


Wayne then succeeded in Lav- 


‘ing admitted into evidence two 


sawed-off shotguns, one ownec 
by Guest and the other by Sims. 
The state contends that Myers 


knowledge. 


the FBI had offercd him a. 


$3,000 reward. 

Simpson said, “On July 21, 
after Lackey already had signed 
a statement, I made a remark, 


during general conversation, ° 


that in complicated cascs it is 
-bgir 


<0ne.,of millions of 


@ weapons identification expert, 
testified that the fatal bias? 
“could have been fired” from 
the two shotguns. 
“However,” he added, “It 
could have been fired from any 
Guns ves 
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NSE CES TEAL Tot PY, AGITGCcs 
by DAN PARKER 
Ranncr tleraid Mari Writer 

DANSELSVEILLE — Alacneys for twe Athens Ku Kies Khstie- 
Mon view Free ay nigh wale equitted by an all-white asaie jury 
on Charts that ‘hey astlcd Negro educator Lemuel [ean said 
Saturday they “-iund resdy to fight. the federal goverrmacut 
again.””. 3 

The jury gebscrated 3 little 
more hae tosve divars before, 
i. cleared Joscpe. Moward Sinis, 


A 60 aatinty sien deli aver 
the oxcked courtrasia as Cievk | 
3. bi. Sre2iim: read the werent, 

. gs or “ul ga atid yest. 
23, OF the nighisider sisving SENET al gasps aud , Pang 
of Pm. on ‘1 were heard from the cd.cfen- 

oe ee + dats’ fainilies and friends “hen 

However, ire Seo ren sall ooe iward the verdet. 

- face {iJ: ral ‘3 gig: ~~ aley : Juape Skelton rapmd ¢¢,: 
* PONSTEL (fo ee » Py 9 a and: dcr aud would rot ‘) ow 
Mier Ney: Slots 0d 


mw geraaia sspide “ 


“hv pe 


out 


Owe. 


SARE Dene OM hog filed cut of the caurizcea. 


The next feders! grind jury! 
docs nei net in Athens aril! 
eativ next veer. Hel, 
torney Jamies He 5001 of Atierns 1 other defense lawyer, deta A! - 
the two men w:5 
goverment ogi.” 

Solicitor Gererat Ceie Jenn! ocd that 
son Said he “was: 
with Hie veritet. i 
Rione wiurncd Ya: the . 

fast suv niet.’ 
VERDICT &XNOUNCED | Darsey. his fave thee with; 
aduage Carey saclion sent ties, unger, ured thy! the jury’ 
jury to its ran; shorty delure - “never let it be said that al 
5 p.m The iartrs took wa; Madisun County jury converied 
huurs fur super und re! ihe electric chair into a sacri-} 
turned with th: verdict short: fivial aitar to salisly the ap- 
ly afler Wenn. .. + petile of the clamoring mobs.” 


openi:. 
CO “af: 

+ 
me th ta 


the governinen 


weil 3 in'o the Athens ares wt 
ry he 4° —— “to bring Dick + 
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DEFENSE ARGUMENTS | baneen agents OF the 
During clesiag argues anes fyativn Of jistice. 


“fight ie} Darsev of Commerce. haariiers; rapped ot “insunsistencies” 
ied ot the racial issue 2nd hare the picscculivai’s case. 
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, Janic, &. Lackey. 

8 Laoxsey;, 28. and Herbert Guest 
were arrested with Myers 

rand Sims Aug. 6 in Athens oO 


in ferieral charges. Lockey's stat€- 


‘ment said be was Grivit:s 
Wied Myers and Sims fired ina 
" Pena’s car near Colbert. 


Me hese (he seem: of this kiilins’}; 7. 
chit ‘e. was a Confession n signed “byt Lackey later repudiated the 


: ee fe ee ee me 


‘Statemcit. 

‘yess fohd the fury. “You 
can't change vour eke after the { 
aen have Lecn electrocuted. : ; 
‘and their chigdren ain't got no; 
Jaddy and say "I made a - 

Le, 

PROSECUTION CHANGES ! 
; Special prosecutor Jeff Ci 
‘Wayne of Gaineswile said My.! 
ters ond Sin:s shouid “suffer tae! 
(Same pencity that they in-: 
‘ ieted on iemucl Penn” = 
, (“Life isn’t worh a 30 cent boa 
iaf snu‘f if this t : of condi! 
-is allowed,” he saic. 

Johnson cal! ed the 42-year’ 
old Army reser-2 officer's 
vee “an indiscriurinace aalit 
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“These men spotted Penn's 
car, swooped by it and fired 
two shots, and snuffed out Col. 
Penn's life.” 

“Now, gentlemen. that just 
ain't right.” the solicitor said.: 

Johnson said he fclt like “the: 
honor of the xreat state of Geor- ; 
gia is on trial here.” ° 
,  LACKEY'S STATUS 


lawyer was franicd a motivn | 
for a separate trial. Lackey 
remains in jail at Elberton. 


1 Rivers would ‘ry {o post dor 


ion the federa 
When the trial started on Mon- | a 480 aed oan “4 in ry 


Gay Lackey's court-appointed | ,;). -Sjoncr Giraird Hawkins. 


- 


‘Le 7 ae 


(Continied fom Page One) 
reme Court. 
Will. SLEEK BOND 
Hudson indicated Sims hese 


I ‘ 
: Mrs. Sims told a reporter,"! 
P ppreciate everybody's prayers 
qiand go! wishes. There are | 
isome mightly fine folks in Alad. 
jison County. We had some } 
‘mishty fine lawyers.” ae 
Simms said afer the trial, “We! C. S. Logan. Gi, 2 retired - 
i think the $25.40 federal bord {merchant was the jury torman. 


Com- 


jis unressonabe for a charge, Other jurors were Sam Epps, 


Jonnson said if the state docs 
try Lackey, who was jointly ' 


indicted with Myers and Sims, ! 7 


is would not be during the pre: | 


thet only caries a maximum ‘Thomas Dean, E. H. Fitapit- 
fine of 55.000 and 10 years in; ‘rick, Jack Findley, George Ar- 
ison.” \-o, Joseph S. Smith S. Smith, 


csi said. - “Maybe ther ‘J A. Bradbury, C.H. Vaugna. 


sent term of Madison Super- ; friends and t:insmen can get'J.W. Hooper, Floyd Allen and 


ior Couri. 
murder charge may be dropped. ; 
Guest posted the $25,000 fed-: 
eral bord last weck aiter the 
prosecution agreed to drop ai 
murdcr warrant that had been |: 
pending against him since Aug. 
6. 

Meanwhile, a federal judge ' 
* nied a motion which would : 
ave excluded FBI testimony :' 


(rom Lec::ey’s trial. Lackey" S|! 


saWVET, Jonn W. Williford of|' 
Elbericn said his client was ar- 
rested iiiegally end coerced in- 
to signinz the confession. 

US. District Judge W.A. Boo- 
tle said tha: Lackey had ample 
opportunity to appeal any ad- 
verse Cecision to the U.S. Sup- 


He indicated the | 


up tie bend.” ‘Tom ‘Bridges. | n 
At an impromtu news cox. | se 
ference in a small law office. 


| across from. the courthouse, } 


' Sims said: “We knew if the 
‘truth came oat we would uel 
 eequitted. We knew in our 
hearls we were not guilty.” 4 
Aivers ssid, * We had asked tie 
. Lord for a not guilty verdict. 
We iclt coniicent it would be.” 
Asked by nmwsmen if he hid | 
any hard. feclings about the; 
charge being _bronght against | 


(Continued on Page Two) 
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: . By DAN ie 
Conspiracy charges against four Athcas me in connection 
wiih the shotgun slaying of a Negro educator vill not be hearil ' i, Gicimacnt gt him, Lackey 
by a federal grand jury before February, offici.ds sail today. 


Two of the men, Joseph Hovw- 
3rd Sims. 41, and Cecil William 
Myers. 25. Inst week were ac- | 
cultted jy an all-white male 
> i: & in. waist Si. 30n County of kill- 


farny: vescrve ofiicer. 

1 ear was shot to death July 
11) by « Lilaist fired from a pass- 
-ia2 car on a remote Madison 
Cor uniy roid. 

Less than a month later, the 
FRI avsrasted Myers, Sims, 
dames §. Lackey, 28, and Her- 
bert Guest. 37. on charges that 
shev conspired to violate Penn's 
and other Newroes’ civil rights. 

May Not Be Tricd 

All but Guest suvsequently 
v.cre indicted for murder in 
Madison County. When their 
rial began last Xsonday, 
Lackey s court-appointed law- 
scrs won a separated trial. It! 
OW appears that he may not, 
“be tricd at all on the murder 
qaarce. 

Fic,d suford, U. S. district at- 
‘suney, suic today there is no 
rizn to seck a special federal 
cand jury to consider the con-; 
sniracy chazges against the 
fcur men. 

Ue said the next regular fed-- 
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— wee wn ene ee ee ee 


eral grand jur* in Athens will’; 
consider tie ¢-we around Feb-|' 


ru.ry. 
The govermr wt delayed fed- 
eral action against the men so! 


on munis? charees. 

All four oF thy men, who were 
identilicd ity Ue FRI as mem- 
bers of the Ku* Klux Klan. re- 
man unser 525,009 
bond. ° 
Pests Bond 

Guest caas steed last week 
wien he poster the bond. Tne : 
State droped a murder war- 
rant that had bee pending: | 


againsi Lim since Auz. 6, the | 


dav the imen were arrested by 
FBI arcs, 

Mvers, Sims ond Lackey were 
to be bra: cht .o the Clarke 
County jaii to ay. Myers ana 

Sims hid been held in jail at! 
Danic Isville ard Luckey was 
lodged in the EL lherion 3 jail. 

Athens attorney James tiud- 
son, wijs ind defense otforts ir: 
the week-long murder rial, Said 
cffcrts to have tie $23.000 fed- 
erai bond red:‘ced have been 
fruitless. 

He sinl. “tins ovys are 

(Coniinuc ed ou Pose Sevcu) 


fe = 
> —s Se. 


| Beewise of the murder In-’ 


-.. Sordy caer the four roer 


oe envi! A. Penn, 48, an] the state could prosecute them | 


federal ; 


i were arresied Aug. 6, the FB! 
said Lackey kad signed % Olt 
 fession admitting compiicity in 
{ke slaying and impiicating the 
uther men. 

Lackey later repudiated tar 
confession. He ‘said he had 
‘been offered $3.000 and hac 
been harrassed until he signe . 
i it. 

Tue four men are charped 
juner the 156% Civil Rights Act 
i with conspiring to injure, ¢p- 
! press, threaten and intimate 
; the Washington. D. C. educator 
‘nd his two traveling com- 
» PawWoNs. 

Penn and the oe two 
‘Negro reserve oficers ere 
reiurning to Washi ngien from 
summer training at Ft. Bea- 

nng, . Ga., when night riders 
fired two biasis into ther car. 


te A peler Pris .: on 
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Penn Trial Re: 


orred, 


‘Diste 


a ee om -+@ 


reports of the trial were distorted. 


Superior Court Judce Carey 


—— 


‘Skelton did not claborate, but! Cer. was kiiled iy dette blasts 


ric to numerous instances con- 
‘tained im certain newspapers 
and magazines outside the state. 
| Skelton ordered a full tran- 
Script of the trial to be sent to 
! the presicent of the American 
i Bar Association and U.S. Attor- 

nev Flo. M. Buford of Macon. 


ihe said Monday he was refer-{ from a moving au‘omobile carly 


July 11 as he was driving along 


a Madison County-poad i in north- 


east Georgia. 


Sims and Myers stil face fed 
eral charges of conspiring to de 
prive Penn and cther Negroes 
of their civil rights. At present, 
they are free under $25,000 


Qe «=- oe aD 


ies 


* NARTWELL, Ga.—(AP)—The judge who pre sided over the trial in which two white men 
were acquilted in the slaying of a Washington Negro educator says newspaper and — 


Sigs 
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oe 
9 


Associates said the distorted | bonds while awsiting sppear- 
l reports caused the judge w re-) 20ce in U.S. District Court, 
‘ecive a steady” stream of | 
| sheotve letiers, telephone culls 
and telecrams questioning the 
ihu.nanity of Georgians and: 


° i quality of justice in the 
arca. 


oe 
: ae. *s 
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) , A white jury en Sopt. 4 free‘ 
yslo- ph [Coward Sims. 41. anj 
| Cecil Wilisain Siyers, 25, both af 
Atinens, Ga.. of murder charges 
fin conncetion with the shotgun 


Geath of Lemuci Penn, 49. 
Penn, an Army Reserve offi- 
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Tne fcwin— tan, Rerbdert 
Guest, 37, was not indicted for 
nmusder. Ali but Lackey are 
out of jail under $25,000 bond, 

. Cae Lackey, 2 gas station altend- 
(ace Goes 14 ant ond | the futher of a young 
sg | Girl, remains in jail at Macon: 

-=—- + Slate Witness 


‘ ' 
‘ olf ren ‘ Taomas Fulendore, 17, a state | 
Fecer at du a, ' witness who told the Madison 
County jury he saw Sims and 
* Four Athenians Mycrs Lage into gesagt rm 
age with shctzuns on the morn- 

Face Charges ‘ ing of the sluying, was present 

In Slaying Came , this morning. 

A’ fcderal grand jury Is ex- ‘He said be had been — 
pected today to take up con- moned to appear before the; 
spiracy charges against ¢foyr grind jury. 
Athens men who are charge:t- Penn was slain about five 
.in connection with the July li am. July J1 by night riders 
slaying of Negro educator Lem- who pussed his car on a lonely 
uel Penn. Mictison County road and fired 

About 40° prospective gran. two shots into it. One struck 
_ jurors were present in federe. the Army Reserve lieutenant 
court this mornin: preside colonel in tie left jaw, killing 
over by U.S. District Judge, hiv immediatciy. Two other? 
W.A. Bootle. All but 23 wer. Ne:ro oiticers in the car were 

_ to oe dismissed. ainjured. 

US. Disirict Atterncy Floye Pose Slaying wr hay Pr 
Buford was unavailabie for tecSve invesiigation by t 
comment on whether the ease: F 5! which resulted in the arrest 
,against the iour men, two or of the four men on Aug. 6. 

> ae federai charge that the 
whom already have heen ac-: ens oo 3 
quitted on state charges thal. - a ix. po vnlate Pena - 
they murdered the Washi: a rattles & Mahan penalty ae 


D.C. Negro. — 
Freed by an all-xzhite Madison — fine and 10 years in pri- 


County jury were Joseph Ho- | - “— 
ward Sims, 41, and Cecil Wil- | 
liam Myers, 23. Still under a 
murder indictment is James 
S. Lackey, .28¢ =--=:~ 
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S. Grand Jdty 


Convenes [ere 
| ae Ellis tose Rttaaee! tee te, cee 


with the murder of Nezro cdu-| would be violating federal law 


have not been taken up by a! said. 
federal grand jury mecting here; if the men, identified by the 

and court officials were mum | Fist as members of the Ku 

today on when and if ey. Klux Klan, are indicted, they 

would. — not be tricd before Dec. 

However, several witnes.es'°*,, . 

who testified during the Madi-' _ Maximum penalty of the con- 

son County murder trial of t-vo : a ae charge is $5,000 fine 

1of the mcn in September were: 2%! 1@ years imprisonment. 
seen again this mornin at tac! _.’can was kilicd July 11 by a: 

Post Office, indicating that tx¢{ Si0\cun Blast tired inio Bis car 

jury will consider the case | 0% Georgia 32 near the Elbert 
athe. — linc. He _ two other 
Jeseph Howard Sims, 41. and! irmas te Washinaen De te 
Cecil William Myers, 25. were: . ndercoine summer train- 
‘pleared of the siat io = 
f Slate myer ihe at FL. Benning, Ga. 
j 


harges Sept. 4 by an all-white Sei ee 


y They had been arrested Auz.i 

| 6 by FBI agents alon: with’ 

i James S. Lackey 26, avd Hee 

bert Guest, 37. All were chargud 

with conspiring to intimidate! 
and oppress Negroes. 

All but Lackey are free unde | 
$25.000 bond. Lackey still is: 
under murder indictrnent and! 
remains in jail at Macon. 

Coutr officials said the grand! 
jury returned about 40 indict-! 
og in moonshine cases Mot: 

ay. 

Court observers said. how-! 
ever, that the jury probibly| 
will take up the cases agains}! 
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the four men before adjourn- 
ing. 
Robert H. Kimbrell. vice 


_ president of the Citizens and 
: Southern Bank in Ataens. was 


lelected foreman of the federal 
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ind efi rents, 
Expected In 
Case OF Pern 


o All but Lackey are free under | 
$25,000 bond in conneciics with 
the July 11 shotgun s.aying of 
the Army Keserve officer. Venn 
was traveling on Georgia 172 
about 5 a.m. when a cur passed 
his and fired two biasts into it. 
One struck him in the left jaw, 
killing him instantly. Two other 
Negro officers in the car were 
not hurt. 
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Conspiracy indictments aguin- 
st tour Aluens men hel in 
connection witn the nigat-rider 
siaying of Neyru cuucawr Lam- 
uci Penn were cxpcciced to -" 
returncu this weckx. 

However, there are no sodih 
murder trial provisions, cacept 
tor slayings comnulicd on Lnit- 
ed Staies yovernment property, 
such as the Post Vilice, etc., 
and any indictment ot the Ath- 
enans would be concerned with ; 
violation of the recenuy passed 1 
civil rights law. 

A feaeral grand jury mcciing 
here has heard a numocr uw 
wilnesses since Monday wid. 
testified at an earlier state court : 
murder trial in Danicisvilie in 
which two of the men were ac- 
quitted. 

However, officials sti) dec- 
lincd to confirm or deny today 
that the jury was invesuzating 
conspiracy charges aguirst 

oseph Howard Sims, 41, Cecil 

Niluam Myers, 25, James |S. 


‘the sinte grand jury. 


Sims and Myers were cleared 
by a Madison County jury Scpt. 
4. Lackey, who is in jail at 
Macon, sull is under a murder - 
indictment in Madison County. 
Guest was not indicted by. 


During. the trial at Daniels- 
ville, the state tried to prove 
that a conspiracy existed among 
the men to harrass and intimi- 
date Negroes. 

Several wiinesses testified 
they had sccn the men with 
shotguns or sidcarms at various 
times around Athens. A records 
check later showed that all the 
men hold pistol permits. 

If indicted, the earliest date 
- fmnen could be tried wou 

7. Maximum penalt; 
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ather faue wren had been arrested prior tc 


this 


ne, 


rouart. ocncaaafi- 


¢3) and Gerge H. Turacr (ecivar, )ack- 


Phillips (fore 
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sncictiaevt. 


ground) are escoricd from the Fecerai Buid- 
ing by FBI agents. Phillips and Turoce were 
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BY DAN PARKER 
Six Athens white men are expccicd to ze on trial here late 
reat megth on fedcral charces that they. conspire: 4o injure-and 
intimidate Negro citizens, The charges grew oul «f the recently 
passed. civil rights bill. 
The six, all identified as Ka “~~ if 
Klux Klansmen, were indicted | murder inictrne it He also ive participants 
Friday by a federal grand jury| vader $25.(u0 bond on the fed-) sin or the Clarke ‘ 
nwcling here. eral charge. Klavern No. 224 of the United 
Four of the men had becn The rights indictment charges} Klans of American Inc. 
arrested in August on federal] that the men “conspired to in- 
conspiracy charges. Two of! jure, oppress, th eatcn and in- 
them, Joseyh Howard Sims,! timidate Negro citizens. Hawkins said the next term 
41, and Cecil William Myers, The indiciment says the cal court te begin as early 
25, subsequently were acquitted ject of the alleped conspiracy Nov. 
ot murdering Negro educator was to be “achieved by varie 
Lemuel Penn. ous movans” including “kiliing 
The night-rider, shotgun slay-| Negroes.” “shoowng Negroes,” j 
ing of Penn. . an Army Reserve “Beating Nezrocs” , In a. statement released by 
officer, precipitated the inten-} “damaging and destroying ithe FBI when Myers, Sims, 
sive FBI investigation which] properiy of N:grocs.” and| Guest and Lackey were errest- 
culminated with the arrest. of| “pursuing Negras in automo-! ed Aug. 6, Hoover said Guest's 
™ four men. biles and U.reater:ing them with! Garaze at 425 East Hancock 


,) o's ’ -f oe 9 ounae? Z et " rm A 4 
‘© ee * se ent ss 
1 ORE NAIL ' 
. Se / aX, . 4% 
‘ ee ee ee oe ee | ‘. . ‘ . ¢ ¢ 4 A * 


’ ® 06°... 
“’ “he Pe 
. s@ _ . 


Ge 


: gus.” Avenue, had been a “frequent 
Not Indicted salnering place for members 


! f fier . 4 ° ° 
Also arresied Aug. 6 were poms of pe tage of the Ku Klux Klan.” 


Janes S. Lackey, 26, and Her- ‘ .| During the week-long trial 
bert Guest, 37. Lackey still ee ea Tine ee wlieting of the Of ‘lyers and Sims in Daniels- 
faces a Siudison County murs} groorms violaticn carries al ville. the state produced Negro 
Ger indiciment. Guest was oot maximum penaily of five witnesses who testified that 
indicted for murder. | years’ imprisonment and-or $2,- sevcral men had been standing 


Arrested Friday were Denver | fine. a front of the garage carry- 


Wiilis Phillips, 24, an employe! Kian Aid l'romised 
ai Guest's Garage, and George The grand jury action led a| The young Negroes, all from 
Hamptoa Turner, 32, Hull, Ga.,| ky Klux Kian Jerder to pledge} Athens, said the men jumped 
an Athers loom fixer. support to the indicted men.| into a car and followed ‘them. 


- | Craig They said they pulled into 
P or agateygen am sane ee uae g. os he eee ‘alker’s . Drive-jin on Broad 
ins an unrecistered. stwved.off, do evcrythi aid he (would Surcet and called police. 
“ an unregistered, sawed-off ne : ag ae 
ys oon 6 og - = a same time Craig| “¢Y arrived the white of 
lation of the National Firearms, charged that President Lyyndoa (Continued eu Page Two} 
‘Act. | ae - | 


Guest, Sims. Myers and 

Lackey already were under 

$25.000 bond. Guest posted an 

addiliona] $1,000 bond .on the 

fircarms charge. 

preruighe in the Caste Ohety 
in { 

fail under $10,000 bond. 

pe Stull In Jail 

Bcc A My 
without bond on the 
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-the car that the Negroes said’ 
followed then included Myers 
and Sims and <sevcral others.: 
Other witnesses tolc of secing | 
Myers, Sims, Guest and Lackcy 
at various times ca:tving shot- 
guns and wearing s dearms. 
Displaved Gans 

Sources sai! Turner was at 
the Varsity Drive-In March 12 
when the Klan and young Ne- 
groes marched up and down: 
the sidewalk in fion of the 
newly opened estaldishment. 
He reportediy was displaying 
firearms in lis ¢ar which was 
parked nearby. ~%_ 
Paillips. Guest. and Paul 

Strickland were arrested about - 
three montis later by city 
police in connection with a 
shooting incident in which two 
young Negroes were injured. 
| Phillips and Strickland sub- 
sequently were tour over to 
superior court on charaes of 
discharging fircarms in the city 
limits and Guest paid a $105 
fine on a disorderly conduct 
charge. 

Sims was arrest'd at the 
Klan demonstration in frort of 
the Varsity on a charge of 
pointing a pistol at another per- 
son. He also was hound over 
to superior court. 

Myers, Sims, (Cuest and 
Lackey all hold permits -to 
carry pistols. 
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Consitiacy Chiarze 


Two men arrested Friday on 


charges of con:piracy to violate 
the 1964 Civil Rights Act were 
released on bund Sunday to a- 
wait frial . 

Denver Willi: Phillips, 24, of 
Athens, and George Hampton 
Turner, 32, of Mull, appeared 
before U.S. Cemmissioner Gir-* 
aird W. Hawlins ard posted 
$10.000 bond exch. Four others 
had already pested bond mak- 
ing a total of six men facing 
charzres. 

Phillips and Turner were in- 

icted by a feileral grand jury 
aa along atth four Athens 

ren who had been arresied 

ug. 6 in connection with: the 
‘July 11° shotjun slaying of 
Washington, D.C. Negro educa- 
tor Lermucl Pein. 

James §. Lackey, 28, remains 
in jail in Macon. He still faces 
a murder indictment in concaseal 
County. : 

A Madison County jury ac: 
| quitted Joseph Hiow ard Sims, 41. 
, and Cecil Wili:.m Myers, 25, in - 
‘a murder trail carly in Sept- | 
/ ember. 

Herbert Gue.it, 37, was not 
indicted for marder. 

Guest, Sims. and Myers post- 
ed bond of $25,(00 apiece on the 
civil rights charres. 

The federal grand jury also 
indicted Guest for possessing 
an unregistercd sawed-off shot- 
gun of less than the legal len- 
| gih. He posted an additional 
$1.000 .bond on the firearms 
charge. 
here is to begin Nov. S0n- — = ..~ine ae 
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The six, two of whom already | 
have heen acquiltcd of state 
murder charges frowing out of 
a federal conspiracy charge, 


were indicted Oct. 16 by a 
grand jury here. 


Four of the men were ar- 
‘rested Aug. 6 after an intensive, 
roonth-jing investigation into 
the aight-rider slaying of a 
Negro Army reserve officer on 
a loncly Madison County road. | 


Joseph lioward Sims. 41, and 
Cecil William Myers. 25, were 
acquitted by an all-white Maai- 
son County jury of killing Lt. 
Col. Lemucl A. Penn of Wash- 
ington, D. C. 

Federal authorities had agrecd 
to Iet the state prosccute the 
mer first. There is no federal 
charge of murder unless it is 
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Civil 


Lights To Ope 


i Week 


BY DAN PARKER 
The civil rights trial of six Athens white men fs ecpected to 
bezin next week as the December term of U. 5S. — Court 


®~e 


—_ 


‘tried on a murder charge. Is 


James §. Lackey, 28. a service 
station attendant. 
remained in jail at acon. l 

The fourtn man a:tested by 
FBI agents Aus. 6 was Herbert 
Guest, 37, a garaze mechanic. 
Guest was not indicted for mur- 
der. 


The other two mer were not 
implicated in the or ginal con- 
| spiracy charge. The; were not 
arrested wnti) tne dry the fed- 
eral grand jury rewrned in- 
dictments against all six men. 

Indict Two More 

They were idcntificd as Den- 
| er Willis Phillips, ‘4. an em- 
!nlove at Guest’s Garage and 
George Hampton “Jurner, 32, 
Hull, Ga., an Athens loom fixer. 

U. S. Commissionsr Giraird| 


ecramiiied on“U. S. property. 
= Atco -indicted, but yet to be 


Hawkins said enough jurors 


(Continued on J’age S -Fouricen) 
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Lackey his . 


_ wes driving a car also occupicd 


ste tement, 
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(Continued from Page Onc) 


have been drawn for court to 
be in session two weeks. He 
suid st probably will last longer. 

The six men are expected to 

be brought before U.S. District: 
Judze W. A. Bootic for arraign- 
meni carly in the weex. 
' Phillips and Guest both were 
uscd as state witnesses in the. 
week-long trial of Sims and | 
Myers at Danielsville. 

Stute prosecutors attempicd 
to prove a conspiracy existed 
between the men to intimidate 
Necroes in an effort to get an 


‘aliczed confession signed by 


Li.ckey into evidence. 
The state sent a parade o 
witnesses to the stand who 


testified they had seen Mycrs 


and Sims and other white men 
carrying firearms around 
Athens and harrassing Negroes. ; 

Lackey’s statement said he 


by Sims and Mvers from which 
the fatal shots were fired that 
killed Penn. The slaying oc- 
currcd on July 11 as Penn and 
two Negro companions were re- 
turning to Washington from re 
scive training at Ft. Benning. 
Lackey later repudiated the 
saying that FGI 
aconts had harrassed him and: 
offered him money to sien it. 
Guest also faces a cnarge of: 
possessing an unresis‘ered 
sawed-off. shotgun. with.an over- 
all length of less than 26 inches, 
in violation of the National 
Firearms Act. 
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Civil Rights Case 3 
Expected Today 


Six Athens white men the FBI identificd as active in Ku Klux 
Klan affairs face arraignment here today on charges of conspir- 


ing to deprive Negroes of their civil rights. — i 


But U. S. District Attorncy 
Floyd Buford said lait weck 
they may not be brought to 
trial until some time in Janu- 
ary because their attorneys 
want to argue pre-trial motions. 

U. S. District Court Clerk 
Giraird W. Hawkins said today 
that pre-trial motions for dis- 
missal of the cases hive becn 
filed in behalf of all six dcfond- 
ants. The motions for cismissal 
are on the grounds that the in- 
dictment scts forth no offense 
against the Unitcd- Sté.es. 

Indicted Oct. 1f* - 


The six men were indicted by 
a federal grand jury or Oct. 16 


_ on charges arising fron. alleged 


acts of intimidation and vic- 
lence against Negroes a Geor- 
gia. The jury was invesiicai- 
ing the Juiv 1) nigut ricer siav- 
ing of Lemuel Penn, 3 Wash- 
inzion, D. C., Nezro educator. 

Three of the six men were in- 
dicted last sumincr on a state 
charge of murder in te shol- 
gun slaying of Penn. Cccil 
Myers and Joscph Howard 
Sims were acquitted aftcr a 
week-long trial at nearby Dan- 
felsville. 


The third man, James S. Lac- 
key, has not becn tried. In ad- 


dition to the state murder] 


charge he faces federal con- 
spiracy charges. 

The -three men, plus Denver 
Willis Phillips, George Hamp- 
‘ton Turner and Herbderi Gucst, 


subsequently were ind.cted on 
the federal charges of con- 
spiracy. 


Illegal Gua 
Guest also was charg sd 


with 


J 


A }22/ey 


— 


possession of an unregistered 
sawed-off shotgun. 

See Tap ap Bn) 
bond. 


Lackey is in the Atlanta nd! 
eral Penitentiary. Buford said | 
today that he and Lackey’s at- ' 
torncy, Robert D. Thompson of 
Gainesville, had agrecd it would 
not be necessary to bring Lad- 
key to Athens for the arraigr- 
ment. Thompson and attornev 
Nick Chilivis of Athens were 
appoinicd by the court to rep- 
resent Lackey. 

Athens attorney Jim Hudson 
represents the other five de- 
fendants. 

Cou; o;encd teday at 9:30 a. 
m., with Judge W. A. Bootle 
presiding. Buford said the civil 
rights arraignment would not 
be iirst on the docket; but that 
he expected it to come up this 
morning. 

The iederal conspiracy in| 
fes alicge the men conspired to 
dama;‘c, beat and kill Negroes, : 
damage and destroy their prop- 
crly, pursue them in cars and 
threaten them with guns. Con- 


viction carries a maximum p> 
alty of ten years ‘in a 
$5,000 fine or both. 7 : 
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A tentative trial date of Jan. 11 has ; Gucst and James S. Lackey. : 
— men charged with conspiring to feck was ‘aibaiaane , Pion rv * ggg age | gn 
Aa 4 , . cy, 

sostii foinz treaiment in Atlanta, wa; 

cnt as Ler maim wind | ira, nt ot 
raicnment before U.S. District| US" © bill of particulars, * haps fae 
Sudge W. A. Boolie. —ae the government spe. t scniicntiary. 
The judge agreed to hear de- acm fa resis hog when and " Lackey’s lawyer, Robert B. 
fense atlorneys argue a varicty all Sgr oagy he clients Ph sohe | thompson of Gaincsvilic, ask- 
of motions Dec. 28 in Macon. 0g lace. - ve comautied lig for imracdiate trial for’ 
James Hudson, Athens law- P 7 Lackey during the current term 
‘yer wno represents five of the Arguments At Biaco:s ,of court. Bootle callec a spe- 
defendanis, has asked for sep-| _JUdce Bootle said the oval . cial session on Jan. 11 to try 
arate trials Anvther motion] 2@6uUments would be held at : all of the men in the event he 
asks for. dismissal of the charg- Macon because of more ace- decides to turn down the de 
es because the indictment a-| (te legal libraries and othee *. fense motions. 

gainst the men sets forth no| {Cilities. ‘ During the arraignment, de- 
» Offense against the, government. The men were indicted Oct, 'fonse lawyers asked for copies | 
u dem 16 by a federal grand jurty that ‘ 4 of statements two of the defen- 
was investigating the nicit-ri- ‘dents, Lackey and Guest, made | 
der slaying of Negro educator carlicr which’ involved eo 
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Lemuel Penn. defendants. 

Two of the men. Joseph Ho | US. District Attorney Floyd! 

ward Sims and Cecil Myers, ' Buford said he woud turr. over: 
(Continued on Page Two) ‘any statements to the lawyers | 

sus meant : to which they were legally en-j 

titled. | 
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Lackey Statemcut 
Lackey’s statement, which he} 
Inter repudiated, said Sims and 
Myers fired two shotgun biasts 
!into Penn’s car early on July 
11 in Madison County. Later, fie 
said the FBI had harassed him 
| and ofiered him money to sign 
the statement. 
: Guest's statement said he 
saw Sims and Myers come ir.to 
his garage on West Hanocck 
Avenue early on the morning 
‘of the slaying. 
4 Both -of - the -statements ‘were, 
admittec inio evidence at the 
| September ‘murder trial ‘of Sims‘ 
: and Myers at Danielsville. 
| Lackey still faces a state 
‘murder indictment in adcition 
to the federal conspiracy charg-' 
es. 
| Guest also faces a charge of | 
possessing an illegal sawed-off: 
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MACON, Ga. — (AP) — 


U.S. Dist. Judze W. A. Bootle 
dismissed federal con-piracy in- 
dictinents against the six Tues- 
day. The federal charges were 
brought after two of the six 


Nezro educator. 
Booile’s ruling said enforce- 


- 
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it Remecy 
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The federal a Gh stymied in : 

efforis to try six allezcd Ku Klux Klansmen charged with «on 

spiring to oppress Neprocs, may appeal the ruling of a dis'rict 
se to the U. S. Supreme Cewii.- 


were acquiticd in a state court - 
in the shotgun murcucr of Lem- 
uel Penn, a Washington, D. C.; 


| ment of general crimina: laws is 
2 local maticr. He referred ‘3 | 
the state acquittal of murdr 
charges for two of the six ani 
| Said it is impu-tant whit the fed-" 
eral court “not usurp jurisdic- 
 fican where KR has none.” 

) Penn. a hicutenant coloncl in 
the .rmy Reserve. was killed 
by shotgun blasts fired irom a 
passing car in curiy morning 
ldari:ness July 1. He was re- 
turning to Washinton with two 
othcr Negro oiiicers afier two 
weeks of active duty at Ft. Ben- 
ninz, Ga. 


Cecil Myers and Joseph How- 
ard Sims were acquiiied of mur- 
der charges in the Penn slaying 
in a state ee trial at Daniels- 
| ville Sept. 4 

They were an: ong six arrested 


Auz. 6 on a federal conspiracv 


complaint and state_murder 


SA REI 


. 
a 


" pending against Lackey but no} 


tt 
State murder charges still ara: 


indictments on this count were 


ever returned against Phillips, 
““‘urner and Guest. 


“Cleie Johnson, state prosccu- 
tor, suid Tuesday night he has 
not decided whether to press the 
snurder charges against Lackey 
and that there is a possibility. 
le may never. be tried on the : 
state charge. ; 


A jury freed Myers and Sims 
of the Penn slaying after delibd-, 
crating three hours. The state | 
intrvduced a statement quoting 
lackey as having said that ke, 
Sins and Mycrs spotted the 
Penn car, fotlowed it and that 
both Sims and Myers fired shot- 
Guns into the car. . 


‘ Lackey renuciaied the statt 

press’, declhicing he was hé-. 
Aas: ed by ise Fil imo muaity 
it. .Tae defense aiso procuced : 
witnesses who said they saw] 
Sims ond Myers ai an all right 


| 4370" statute -and--on the newly, 


caic in Athens on July 11 up to 
9:20 a. m. 


- Bootle said the conspiracy | 
charges presented constitutional 
questions. Tue federal govern- 
nent, he said. has a speedy 

remedy through a review by the 
Marans 2 Court and the six men 
can still be tried if the conspira- 
cy indictment is valid. 


A Justice Depariment attor- 
| ney said the federal conspiracy 


| charge was based both on an 


caacted civil rights act. 

'U.'S. Atty. Floyd Buford ptars 
to confer with attorneys in the 
Justice Department in Washing- 
ton and decide whether dismis- 
sal of the conspiracy indict- 


| ments will be appealed. 


Under the conspiracy indict- 
ments, conviction could carry a 
penalty of 10 years in prisoa. 3 
bg fine.-or both. Conviction 

the state murder chirges . 
aid have brought the death ; 


penalty. 
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Lackey ‘is’ 


Fe eed 


On$10,000 Bond ” 


In Penn Killing. - 


_DANTELSVILLE, Ga.—(AP)—State Prosecutor Clete Johnson 
says the last of three men indicted on murdcr charges in the 


shotgun slayying of a Washington D. C., Negro educator may 
| mever be tricd on the charge. ..... 2... 2... cececccccceccccce 


The defendant, James S. Lac- 
kev, 28, of Athens, was relcascd 
on bond of $10,000 Thursday, and 
Johnson said he has not decided 
whether to press the murder 
charge against Lackey. 
¢ Lackey. was released on bond 
after he was returned to the 
Madison County jail from the 
ederal penitentiary at Atlanta 
Pet he was held for scveral 

— 


Along with Cecil Myers and 
Joseph Howard Sims, all of 
Athens, he was indicted on mur- 
der charges In connection with 
the July 11 ambush slaying of 
Lemuel Penn, 49, the educator} a 
and also a lieutenant colonel in 
the Army reserve. 

Myers and Sims were acquit- 
ted by a jury after a trial last 
Sept. 4. 

Penn and two other Army offi- 
cers were returning to Washing- | 

_ 


| 


fon from a summer training 
camp at Ft. Benning, Ga., when 
shotgun blasts were fired into 
ticir car near Colbert, Ga., by 
a passing car. 

Lackey. Myers and Sims were 
among six white men charged 
by the federal government with 


conspiring to oppress Negrocs, . 


bit U.S. Dist. Judge W. A. 
Bootle of Macon, Ga., dismissed 
ccnspiracy indictments against 
them Dec. 29, ruling that en- 
forcement of general criminal 
laws is a local matter. 

4 spokesman at the Madison 
County jail said bond for Lackcy 

former service station opera- 
ae, was signed by Douglas H. 
‘Myers of Clarke County. . 

Qfiicers said they did not 
know whether the man who 
sigred the bond was related to 


Cecil Myers, one of . the 
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Dismissed Klan 
Case Appealed 
Totligh Court: 


MACON, Ga. (AP) —A a 
tlict court dismissal of indict- 
rrents against six alleged Klans- 
rren charged with conspiring to 
ceprive Negroes of their civil 
rights is being appealed to the 
U.S. Supreme Court. 

A federal grand jury Indicted 
the six after an investigation of 
the killing of Lemuel Penn, 
Washington, D.C. Negro educa- 
tor last summer. They were 
charged with conspiting to in- 
jure, oppress, threaten and in- 
timidate Negroes 

District Judge W. A. Bootle 
dismissed the federal indictment 
Dec. 29, holding that it failed to 


| Two of the six defcndant: 
| Cecil Myers and Joseph Howar 


show violations of federal law. ? 
$i ims, were tried in a state = 


nd = acquitted on murder 
! narges in the Penn slaying. 
mes S. Lackey still faces a 


_ gtate murder charge in the case. 
- The others named in the fed-, 
eral indictment are Denver 
Willis FPhillins, Herbert Guest 


(Continued on Page Two) 
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WASHINGTON (AP) 
Supreme Court agreed 1 Pip to! 
review dismissal of indictments 
agairst six Georgia men ac- 
cused in the shotgun slaying of | 
Lemuel A. Penn. a Nexro edu: 
cator of the District of Colum! 
: Bia. 
" 
} The federal indictments charg? 
ing Conspiracy were dismissed | 
by U. S. Dist. Judge W. A! 
‘| Beotle of Macon, Ga. He found | 
the Justice Departinent a 
failed to show violation. af fed- | 
eral law. ie 
re eaiiicids 
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Supreme Court |: 
Seis Review Of | 
Penn s Saying 


WASIIINGTON (AP) — The 
Supreme Court agreed Tuesday 
to rev':w d'smissal of indict- 
ments against six Georgia men 
ace::sed in te sholgun slaying 
of Lenwel A. Penn, a Neyo: 
educator of ‘he District of Co-: 
lumbia. 

The federal indictments 
charging corspiracy were dis- 
missed by US. Dist. Judge W. 
A. Boolle of Macon. Ga. .He 
found the Justice Department 
had failed to show violation of 
fedcral law. 

Appealing directly to the Su- 
preme Ceurt,. the department 
said “terraism. intimidation 
and reprisal directed at citi- 
zens because they are members ; 
of the Negro race are national 
concerns properly invoking na- 
tional action.” 
» The Supreme Court will het | 
arguments iu the case in it; 
new term thit begins next Oct. 
Sf. { 
° Penn was shot the nicht of 
July 11. 1954 near Athens. Ga.4 
He was a diver‘or of adult and! 
vocstional education in the Dis-: 
‘trict of Coiuribia school system ! 
;and was a licutenant colonel in| 

‘the Army Reserve. 

: He was shot in an automobile 
‘in which he and two other Ne- 
‘gro reserve officers were re- 

turning to W: shington after {wo 

'weeks of duty at Ft. Benning, 

,Ga. Shotgun blasts were fired 

, at the car from a passing auto- 

mobile. 

“| The -consprary indictments! 
were based on an 1870 statue 
and the 1964 Civil Rights Act | 

But Bootle said Congress dia! 

not intend the 1870 law to 9p-. 

ply to such @ case and he found; 
ithe 1964 Civil Rights Act in oof 
tm ae. { 
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'Penn’s Widow " 
Taken By Death 


. WASHINGTON (AP) — Alirs. 
‘Lemuel A. Penn, widow of a 
Washington Negro educator 
slain in Georgia a year ago, 
died last night at George Wash- - 
jington University Hospital, ap- 
i parently. of a rare form of are 
j thritis. She was 49. 


Penn, director of adult and 
vocational education in the Di:- 


trict of Columbia school sys- 
tem, was shot July 11, 1961, 
near Athens, Ga., as he ws 
riving back to Washiggton 
rom Army reserve training. *. | 


Six men were charged by the 
federal government with consri- 
racy in connection with tie 
Penn case. Their indictmen:s 
were dismissed before they 
were brought to trial. The S2- 
preme Court has agrecd to re 
view a Justice Department ap- 
peal from the dismissal. 


Two of the six were tried on 
‘murder charges in a Georgia 
' state court and were acquitted. 
A third state murder case is 
awaiting trial. és 9 
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” Editor's Nolte: How bas the © 
Ku Klux Klao reacted {0 
at Johnson's verbal 
attack last March? a } 
Klansmen heeding the Prest 
dent's warning to cet out 
® Klan? Here is a report. 


By DON MCKEE | 
ATLANTA (AP) — Flaming 
crosses and fiery epithets, Inso- 
ibnt defiance and bigger rallies 
of robed and Ku Klux 
Klansmen have answered Pres- 
ident Lyndon eng s 
declaration of war On the Kian. 
months ago. ae 
w xian leaders boast of growing, 
membership in the secret or- 
der, once known for its night- 
rider terrorism. A Klan — 
ter has sprung up in England. ; 

Activities have increa 
“harply in some arcas of the 
United States, reaching from the 
Southern base to Ohio and Wis- 


consin. 


3 Presidenfial Denunciation 
President Johnson grimly de- 
nounced the Klan ia a nationally; 
‘elevised news  confcrerce 
March 26 when he announ:ecy, 
the arrest of three Kiansmen in 
- the night-rider killing of a De- 
troit white woman. The woman 
was a participant in a civil: 
rights march. ; 
Johnson called the Klan a 
society of honded bigols and 
warned its members to “get! 
out: before it is too late.” Then! 
the House Un-American Activi-' 
tics Commiltee decided to ir! 
vestigate the Klan. 
Alabama's attorney gencral be 
an a probe of the Klan. 

If this had any effect appar-: 
ently it was in the nature of a, 
stimulant. Klan rallies ani, 
membership drives begin. The 
three Kiansinen indicted in the 
Alabama night-rider killing ap- 
peared at rallics in Alakanta 
pnd North Carolina and were 


sands «f persons have at- 
Bh inian rallies. like onc in| 
Norih Carolina which | attract-: 
ed 6.000 and another in South 
Florida that drew more than 
2,000. The usual targels of 
speakers are the President, Ne- 

— Communists, Jews 32 
Cathoiics. Sometimes the verb- 
al attacks are aimed at news 
media. television. ministers and 
the National Cou nei 1 of 
, Churches. = 


“J doubt very seriously that 

ere is going to be an investi-, 
gation.” said Robert M. Shel-' 
ton Jr.. onetime rubber plant 
worker of Tuscaloosa. Alz Shel- 
ton now is occupied fuli t'me 
as imperial wizard of the Uni-: 
ted Klans of America Inc. | 

“My organization is ten times 
bigger than it was last vear.” 


hecred. 
Investigation Doubted 


- Shelton said. His factior: is the 


largest and dominant Kiar. ac- 
‘cording to FBI directar J. Ed- 
gar Hoover. This group was ac- 
live in eight states and had 
about 4.600 members in Merch,! 
Hoover said.c—==>. 


——EEe—eEeeeee,- oo 


- amended to niain “liar.” When} 


Late?) 


Sheiton, lke other Kisa lead- 
Crs. docs not divulge Dames or. 
numbers. He said, however, that 
he h:id more work than he could. 
do. Shel'on. 37. is a wiry. sandy-' 


- haired man with a somber look.’ 


He answers criti wita con- 
temp! and insolencc. 

When the President charged’ 
that. the Klan used tar and 
feathers, rope and gun to iniinu- 
da‘e, Shclton’s response was to 
call the President of the United 
Saics a “damn liar.” later 


Atty. Gen. Richmond Flowers of: 
Alabama said he would investi; 
gate the Klan, the wiry wicard; 
re‘orted: “It's about time he 
nut up or shut up.” . . | 
| Fear, Sympathy 
“lowers said his inves:igatign 
was hampered both by far af! 
and symnathy for the Alan. Ile! 
called if a dangerous group.! 
Gov. John J. McKeithen offi 
Louisiana. beset by rac.al vio- ' 
lence, labc'ed Klan sympathiz-: 
ers as troublemakers. 
The Klan i4 a4 i'< tr -sent 
forms is among 21 organizations 
on the U.S. aitorney genzzal's 
subversive list. Hoover has said‘ 
14 Kian type groups are under. 
investigation and that all have 
been infiltrated by the FBI. 
Shelion and some other Klan 
leaders have been trying to 
build a new image for the hood- 
ed ordcr by talking of nonvio-' 
dence and “political power. “Bai-' 
lnts not bullets,” was the slogan; 
Shelton coined two years ago ip; 
an Atlanta interview.~ ~~! 
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Problems v. “— « <@ 


* But this has run into some 


5. 
At New Bern. N.C., when a 
serics of Klay rallies was under 


way last June, 


the exalicd 


evclops of the local Klan Kla- 


vern pleaded guilty to dynamit- 
Negro 


ing two parked cars at a 


church civil rights rally on Jan. 


24. He got a five-year suspended 


sentence. 


Ten ministers and nine busi- 


| 


cs 


messmen at Dunn. N.C.. scene 
of a raliy, expressed “regret| 
and shame that the Ku Klux: 
Klan chose our tawn as a show-| 


place to_exhibit three 


cused of murder” _ 
The North Carolina Council of 
Churches called the Klan anti- 
‘American. anti-Christian and a 
fenace. It deplored “the Klan's 
vicious and unscrupulous at- 


and Negro brethren.” 
Injunction Sought 
| For the first time in recent 


against the Klan in Bogalusa, 
i scene of repcated street at- 


cks on Negro decimonstrators. 
department asked that 35 


NSS -SSe 


assing. interfcring with or in- 
timidating . . . any, Negro in 
the exercise of his rights.” 
At a Klan ra'ly in Crossroads, 
Miss., across the Pearl River 
from Bogalusa. grani dragon 


ifilansmen be restrained from! 


-  ,“assaulling, threatening, _har-| 


tacks on our Jewish, Catholic| L. C. McDaniel of the United 


Klans in Mississippi talxed about 


the Negro defensive group. “I Two of the men were acquitied 
have never advocated violence: “ 
racial troubics, the Justice De-; but where such trash as the 
par:ment weni into federal court, Deacons for Defense are on the 


last week secking an injunctiin: scene, I don't think protecting gro demonstrators in Greens- 


our righ's could be termed vio- 
lence,”’ he said. 


Charges Brougat 
Last fall, the FBI brought 


| after white men attacked Ne-|, 


scribed as participants in a| 
I Klan plot that Jed to the slaying:; 
of three Mississippi civil rights: 
workers. 

Three Klansmen were indic: ; 
cd in the night-rider killing of al 
Negro educator Lemuel Penn of 
July 11, 1964, near Colbert, Ga | 


of murder charges; the other 
was not tried. 


boro, Ala., Alabama’s grand 
dragon Rooert Creel of Birming<' 
ham told listeners at a 
Klan rally there to use restraint 


charges against A7 men de- 


and act like white people.” “ 


- 
— ou — —«se<- & 


os ee , Y | a A 
Victim | Arrested - ba oa ie Om eae 


s 
AS 


Mheas Klansman fe 


Released On Bond. ws ey . 


(Related wy. page 2.) Irving white children to other . “ee 

count.es. A « ' 

| LRAWFORDVILLE. Ga. (AP)] Myers and Sims. dressed in 

—A civil rights photographer! black and. calling themselves _ 4 

who was altacked by a Ku Klux! “Black Knights,” had marched > | 

Klansman was held in jail to-| alongside about 100 Negroes aft: 

day on $500 bond on a charge of|er the demonstrators Ieft the | 

possessing fireworks. The Nlans-/ cour.house and headed back te 7 r 
‘ 


Iman, charged with assault, was}a— church. Myers ran past a ~ 
free on $100 bond: trooper and swung twice at the | CECH. “eile Holliman brought recorés arc 
The victim of the fist swinging | photographer then wresiled the Ordcreg To Leave ri inutes: of school board mee! 
attack is Brig Cabe, a dark -; youth to the ground before off- seis ings which showed transfers ha. 
skinned youth who works for} cers could separate them. = | bicn discussed as early as Jui 
the Southern Christian Leader- JUDGES TO RULE ° “<2 |* uage Te Griffin: Bai-vi-iie| | 16. In a letter to Mrs. Lol. 
ship Conference. Siaie police Meanwhile, a three-jndce fet. -}5th U. S. Circuit Court of Ap-| | Williams. Taliaferro County sv 
said Cabe had a firecracker} 0.1 court is hearing testimony . | peals, who is heading a three-| | perintendent. Holliman said 1 
when taken into custody. Geor- on the Taliaferro school situa- judce pancl, said he was dis- students had applied for tran: 
gia law makes possession of! | jturbed about moncy being spent} ‘fers by July 25. He said the a; 
ae illegal. | At Augusta, Judge T. Griffir,| lo transfer Taliaferro County iplications were based on Cor 
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, wae while pupils lo schools in ad- 'tacts from parents. 
LEAVES TOWN Bell of the Sth U.S. Circuit] | joining counties. diced cad Willinen : 


Klansman Cecil Myers of Ath-! Court of Appeala said a hearing pete yale 
ehis, Ga., who chased the photo-| on a civil rights suit tiled by Ne- | “We need to have the State Bh ge cigtegp! aigrole 
grapher ‘and tackied him Tucs-| groes and counterchanges by | , Board of Education here.” Bell ie: p ‘aa " hot ceiiicn th: 
day, Icft town with his compn-] white defendants in the Talia- | said- “They are the only ones eke eo a the school offici: 
ion Joseph Howard Sims, also] ferro County racial dispujc | we can enjoin from spending | $ —— 
of Athens. The two men were|would end today. He said a d2-{ | money. J don't know if we will ia has rot as yet said’ th: 
indicted. tried and acquitted of} cision could “hopelully bg Bp erethpatadias ty. a yi have consented,” Hollima 
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murdez brst-vear in the shotgun | reached by Thursday.” | | | members to be ready.if we do; : 
slaying of a Negro cducator. The three-judge panel ques-' he commenied. Fe me hoor po: Die hema 
| “T asked them to leave town.” | tioned . the Taliaferro County} ; Rell asked attorncy Donald i students was contingent upc 
said W. E. Watson, chairman of|school superin‘endent, Mrs. jHolloweil if he could draw vp} approval of the Taliaferro Cou: 
[the county commission. The} Lola Williams, about the use of| ,an amendment naming. state ty schoo! board. 
Klansmen were not on the scene|state funds to bus white pupils} {school board members as part- Hollowe!ll asked the suneri: 
‘today when 15 Negro pupils tried; to schools in neighboring coun-| | ics to the case. {endent if the acceptance of 
again_to block school buses ial sies— when the county's ¢ The judge said he was ‘dis- large number of white pupi 
.| White school was clisec~ ~~ | jturbed about 260 Negro pupils! from Taliaferro County indics 
) entcring a Negro school in} ed the white school may clos 
Crawfordville Tuesday .for aj “‘It_possibly entered my mind. 
demonstration. Bell told de-| Holliman replicd. 
fense aliorncys io consider such}; § “Did ii?” the attorney sskc 
incidents in their presentation.| . “I’m sure that it did,” Hol: 
George Holliman, Warren man replied. 
‘County school superintendent, school officials said Wa 
testificd that parents from Tal- County’s separate Nez: 
iaferro Couniy had requested} aud white schools have an a 
ira proved capacity of 2,578 pupi. 
tem in July. - omnes es NR ees 
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Charges Filed i 
Again its} hand 


Charges were filed against £ 
sN\cgro minisicr ard ai whil€ 
man afler an argi meni Mor- 
gay. City Pulice Chicf E.E, 
Mardy said Joscph Howard 
Sims, 42-year-old witile man of 
230 Gilleland Drive. was char- 
ged with disorderly conduct 
|and the Rev. Wil'am James 
“Hudson, 37, was charged with | 
pointing a pistol at another. | 
The two will appear before Jud- | 
‘ge Olin Price of — 's | 
Court Wednesday. - 


| The charges were filed fol- 
‘lowing an incident in front of ° 
Re Recse Sirect home of the 
Rev. Mr. Huacson, president of 
‘the Athens chapter of the Na-, 
tional Association for the Advan- | 
‘cement of Culored People. | 


Sims was acquitted last year! 
in the slaying of Lemuel A. | 
‘Penn, who was shot in the gn 
| dawn hours of July 11, as he 
(was returning to Washinztod 
ftom Army Reserve training dt 
‘Ft. Benning. 


Penn and two Negro compan- 
ions were traveling on Georgia 
172 about 10 miles northeast 

{of Athens when a car passed 
and fircd two sholjtun blasts. 
at them. 

Hudson said Sims had follow- 
ed several voter registration 
workers ‘from the Clarke — 
ty Court House and an argument 
‘occurred. t 

Chief Hardy said both men 
were served summons to appear 
in Recorder's Court Wednes- 
day at 10 a.m., but neither 
was arrested. 
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Hauled Away 


ed in Crawforcville Tuesday after -attacking -a 
Ae un‘dentificd demonstrator fs haunted off by state troopers ‘was arrest 

following a sit-in altempt at a Negro school 4p Cravierdsiile.  pbolagrapher. ile was released on - bond, 

| & Be Riaz Kiansmas from Athens, 26-year-old Cecil br Sea ce 
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Post 


nection with a story on 
Atiens. 


The correctina acknowledg- 
ed that a picture purporting 


, the Atnens Ku Klux Klan was 
fo error, and that the 
.eeling place was 
heat five blocks away. 


* * een ee GD 


<0 show the headquarters of . 


Klan 
acwually 


Retracts 
cite Sunday Evening Post The photograph 


showed 
Phillips & Penland — 
ation Service. : 


The correction said: 


“The building is not owned, 
operated or leased bv .ihe 
Klan. or by Klan members? * 
nor have Klan meetings been 
_held there.” 


The caption of the picture 
bad said: vie Klan’s head 


TT ? -- 


whens Caption 


quarters was on a main 
street in Athens, yet few 
people knew of its activi- 
ties.” 


The Post attribuied the er 
ror to “three long-time resi- 


dents of Athens, all of whom . 


were thorougaly familiar with 
Klan activities.” 
The misleading photograph 


eppoared in an article titled 
| e oe  * 


- Penn in Madison County, July 


“19, 1985. 


“Murder: The Klan on Trial.” . 


The story concerned Ku Klux | 
Klan activities and the shot- | 
gun murder of Washington. 
D.C. Negro educator Lemue: 


ll, 1964. 


—e ee ee 

issue of the Post.; 
Tne correction was in the! 
‘Aug. 1065 edition ij 
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site Mon Fined $23 
For Cursing NAACP’c? 


ing an NAACP official. 

Joseph Howard Sims, 42, of 
236" Gilleland Dr. was convict-, 
jed of using profane 

ih a public building. 
|: Assistant Police Chicf Tho- 
j:nas C. McGahee testified that 
‘Sims called Rev. William James 
| Hudson abscene names at po 
: lice headquarters, where Sims 
pew Rev. Hudson were being 
questioned about 4 pistol-point- 
ling incident. 
| The pistol-pointing charge f;l- 
bs against Rev. Hudson ty 
\Sims was dismissed Wednesdiy 
‘by Recorder's Court Judge Olin 
Price. 
Sims claimed Rev. Hudson 
j pointed a gun at him Monday 
2s he was writing down the 
license number of a car parked 
eo | in front of the Negro minister's 
‘d home. 
The loud -speaker equipped 
car was beins used by civil 
| rights workers in their 
campaign to register. Negro 
vilers here. ; 
‘Sims termed the rights work- 
e-s “oulside agitators,” and 
-Sgid he kept records of license 
numbers {a find:- out who own- 
led the vehicles. 
| Sims said his club had been 
denicii permissicn to use a spea 
er for a rally and he wanted 
to find out why the NAACP 
had been granted this privi- 
lege. 
When asked if his club is 
‘Ku Klux Klan, Sims said, {‘I 
‘didn't say that,” but he wou 
‘not deny Kian -fliliation. 
, He said his club is the Men's} . 
«Club of Clarke County, a group 
iof white American-born  cill- 
‘zens working for “betterment 
of the commurily”. 

Two civil rights workers who 
ihive been living with Rev. 
|Hadson testified that Hudson’ 
| me ver actually pointed the pis- 
‘tof at Sims and was standing 

jon his own property at the| 
i time. 
| | Three vey for Sims, how- 
: ” ever, said { saw Rev. Hud- 

ATHENS BANNER - HERALD | son point the pisto! at Sims. 
i One of the civil rights work- 
‘SSIES ers quoted Sims as saying 
“We've got four of you already. 
We'll get four more.” Sims den- 
ied making the remark“ 


“es 


4 of : Paes £24 t. > ‘es 
SOK SK a a 


Cathe. 


oll 
=e 
= 
Pad 
4 
=. 
. 
.» t 
.¢ 
a 
ms 
*~« 
J 
_ 
oe 
= § 
a 
A 
- 


ae oe! 
? 
Ne 


NR tet el ee te 
war rere ht ie ic 


( 
‘ 


oa 


wa” ‘ Q 
AY a oe 


at ff . 9‘ ENE 4 


hy 
7 


NE Lie Le te a ee) Nee ee 
ee a 20 tm + oo ’ a ~~ . & eo © ee. 
+ 


, 


: “wee yt Meae i “e. » 
SA 8013 St ARS. : 
o"s open aa jog ceaia.* ‘Sei 


Post Prints Retraction” 
——__ On Athens Photo Caption 


activities.’ ’ Three long-time 


residents of Athens, all of whom 
were thoroughly familiar with 
Klan activities, had erroneous- 
ly. identified the Phillips and 
Penland building to Post photo- 
grapher Vernon Meritt IU as 
thr former location of the Klan’s 
headquarters. Any implication 
.that the Klan made its head- 
quirters in this building is mis- 
taken, however. The building is 
not owned, operated or leased 
by the Klan, or by Klan mem- 


+ The Saturday Evening Post 
in its August 14 issue has prin- 
ted a retraction cqncerning a. 
‘caption appearing with a photos 
graph concerning alleged Ku 
Klux Klan activities in the Ath- 
‘ens area. 


The retraction appears on 
pace four of the nationally cir- 
culated magazine and reads as 
follows: 


‘*A photograph appearing on 
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page 87 of the June 19 issue 
‘of The Post carried a caption 
that may have been misleading. 
The photograph - illustrating 
William Bradford Hule’s articie 
MURDER: THE KLAN ON 
TRIAL - showed a main street 
in Athens, Ga.; and a building 
in the foreground bore the sign: 
‘phillips & Penland Refrigera- 
tion Service.’ The caption said: 
.“'The Klan’s headquarters was 
on the main street in Athens, 
yet few people know about its 
e228 


bers, nor have Klan meetings 
be2n held there, There is no 
connection between the Klanand 
the Phillips and Penland Re- 
frigeration Service. The build- 
ins; formerly occupied as Klan 
headquarters is actually located 
on the same side of the street 
as the Phillips and Penland Re- 
frigeration Service building, but 
approximately five blocks away, 
The Post regrets this error, 
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la Penn Staying * 


By COKE ELLINGTON 
=. Banner-Herald Writer 
+ The United Siales has filed briels in support of is bi 
to reinstate fcderal civil rights indictments = six men 
from the Athens arca. 
1 The six men were accused ‘of involvement in the sholgun 
slaying of Washington, D.C., Negro educator Lemucl Penn] — 
near Colbert, Ga., July 11, 1964, as he and two fricnd: were 
returning to Washington after serving on reserve nuilitary 
iy. 
Penn was assistant superintendent of Washington schools. 
Federal judges threw out indictments against the local men 
* and 18 persons facing similar charges in Mississippl ‘m_ the 
‘Srounds that the alicged offenses involved crimes against 
' specific states, not against the United States, and therefore 
"Were beyond the reach of federal law. 


a In the briefs filed. with the 


.. Supreme Court Thursda:7,-So- 
tape General Thurgood Mars 
phall said Congress had power 
under the l4th Amendmunt ta 

ish civil rights viol:ationg 
y individuals. He said Con. | 
gress clearly intended to ex- 
ercise that powcr in the 1870 
statute under which the in- 
dictments were brought. 


BOTH ACQUITTED 


Two men, Joseph H. Sims 
and Cecil W. Myers were 
acquitted of Penn's murder. 


The federal sovernment 
charged them and James S. 
Lackey. Herbert Guest, Den- 
ver Willis Phillips, and George — 
Hampton Turner with cor 

iring to injure, oppress, 

' threaten and intimidate Ne- 
gro citizens. 


US. District Judge W. A. 
Bootle tossed out the charge. 
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¢.—MAY BE TRIED - 
If the indictments are rein- 
stated, the men will probably 
’ be tried in Athens belore 
: Judge Bootle, accurdiny io.’ 
District Court Clerk Giraird 
Hawkins... __ 

Hawkins said today the date 

ei the trial would depend on 
the speed of the Supreme 
Court ruling. 

Sims was involved in a Re- 
corder’s Court cuse last 
month. Charged with dis«-rder- 
ly conduct in an argument. 
with local NAACP pre-ident 
William James Hudson, Sims 
was fined $25 for using pro- 
fanity in a public building. 


NESHOBA DEATHS 


The U.S. is also atten ptlin 
R reinstate conspirac}? charz- 
e’: against 18 persons, includ- 
ing Neshoba County (?fiss.) 
Sheriff Lawrence A. Rainey 
in connection with the deaths 
of. three civil rights workers. 


The three — Michacl UH. 
Schwerner, 24. and Ardrew 
Goodman, 20, both white New 
Yorkers, and James E. Chan- 
ev. 21, a Negro from Merid- 
ian, Miss.—disappeared June 
21. 1964, afier Chaney had 
paid a speeding fine in the 
Philadelphia, Miss., jail. 

' Their bodies were found 
Aug. 4, that year in an 
earthen dam near Philadel- 
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-~—CnAWFORDVILLE: 700 Hear King ~~ 


Nearly 700 Negroes jammed into a little church Monday night 
to hear Dr. Martin Luther King Jr., before they marched on the | 
courthouse square where the Ku Klux Kian helda rally of its own, 

King did not plan to take part in the march. 

About 250 persons attended a Klan rally on the courthouse 
square, which broke up before King began his speech at the 
Friendship Baptist Church. 

. J. Howard Sims, one of three Kjansmen acquitted at Danielsville 
last year in the nightrider slayfhg of Negro Lemuel Penn, was 


the chief speaker. 

With Sims was Cecil Myers, another of the three Klansm¢n 
acquitted in the Penn slaying. 

A state police source said Sims and Myers, who live at Athe 
Ga., had been trying unsuccessfully to rent a building here 


hold a ee eae during —" rally, 
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CRAWFORDVILLE, Ga. (UPI) . 
—~Two Ku Klux Klansmen ace 
quitted in the nichtrider kill- 
ing of a Negro educator attack- 
ed a Necro photographer Tues- 
day and were promptly jailed, 
The photographer also was are 
rested, 


The attack came shortly after 
200 Negro youngsters boycot- 
ting an all-Negro school in this : 
northeast Georgia racial hot- - 
spot swarmed into the school - 

} and staged a noisy sit-in demon- 
| stration in the halls. 


, Howard Sims, 43, and Cecil 

“yers, 26, of Athens, were 
jailed in connection with the 
attack on Brig Cabe, 23, a 
photograrher for a civil rights 
organization, 

Sims and Myers, acquitted 

ast September at Danielsville 
ifthe shotgun killing of Lem- 
vel Penn of Washington, D.C., 
were standing in a group uf 15 
whites as the Negro children 
left the school on a march back 
to a church. 

The two Klansmen told Cabe 
to stop photographing them and 
tried to grab him. State troop- 
ers placed Cabe in a patrol car 
under protective custody. 

Cabe was released a few 
minutes later and resumed ph»- 
tographing Sims and Myers. 

| Myers broke past several 

soe © troopers and tackled C abe. Cats 

= a away but was | 

> dagain hy Alyers, who punc ‘ 

“| qhim in the face several timds 

-. gdefore both men fell to the 
ground, 
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~ Saxe tossed his carers ta. 


. demonstrators during the scuf- 


fle while troopers held Sims 
back. 
Troopers then arrested Cabe 


and the two Kiansmen, 


The demonstrators, some on- 
ly four years old, were walking 
past the Murdin High School as 
if on a march to the Talia- 


‘ferro County courthouse when 


they suddenly ran to the school. 
Negrocs F rank Bates, 17, ane 
Edward Bedford, 22, led the 
charge through a cafeteria door. 
The Negroes, singing, clap- 
ping, chanting and shouting, 
swarmed throuch hallways and 
sat down, They refused to obey 
officials’ orders to move but 
left in about 30 minutes when 
Willie Bolden of the Southern 
Christian Leadership Confer. 
ence asked thcm tv do so. 
*“‘We proved our point,’’ Bol- 

den said, 
’ The youths then walked to the 


courthouse where about 15 


whites including klansmen J, 
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Howard Sims and Cecil Myers | 


watched. Sims and Myers were 
tried and acquitted last year 


in the nightrider killing of - 


Negro Lemuel Penn of Wash- 
ington, D.C. 

Police arrested Bates, 17, 
Crawfordville, and Bedford, 22) 
Baltimore, and said they would 
be charged. 


Bates and Bedford were car- 
ried from the school by troop- 
ers using minimum force. 
County Commission Chairman 
Bill Watson threatened to have 
all 200 carried away but Roose- 
velt King, the Negro school 
principal, advised otherwise, 

“‘Let’s just let them stay,” 
King said. “*“‘They want to be 
carried out. They want vio- 
Oo ge 


« 
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. IS wes the second thas the” 


demonstrators tried to encour- 
ace Negroes attending Murdin 
to join them, Last week state 
tronpers blocked demonstra- 


tors from the school grounds., 


King «as upset by the dem- 


~onstration, “This is a viola- 


tion of the law, * he said. *‘l 
think they should be cotten out 
of here, We have about 200 
students trying to get an edu- 
cation and they should not be 


disturbed.” ee 


© -rivsieof the 515 Nefiuce nr 
rolicd are boycotting the school 
and attending a ‘“‘freedom 
school’® to protest the closing 
of Taliaferro’s one white schooi 
to avoid desegregation. 


Each ‘school morning the past 
two weaks, Negro chikirenhave 
tried to board buses taking the 
white pupils to schools in 
Greene and Warren cot es, 

Tuesday morning, a ¢elc- 

ision photographer was in- 
jured sughtly while attempt. 


line to filin another unseccessf{ul 


attempt by 15 Negroes trying 
to board the buses, 

The photographer, Laurens 
Pierce of the Columbia liroade 


casting System, was filming 
a 13-ycar-old white boy who . 
. grabbed Pierce’s camera and 


Shoved it hard against his face, 


A cut on the cameraman’s nose — 


bled freely but was not serious, 
Sheriff M., B, Moore told 
Pierce not to be upset, “‘lie’s 
just a boy, you know,’’ Moore 
said, : 
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Athens 
| Kiansmen 
Arrested 


Athens men acquitted io the 
slaying of a Washington, D.C, 
Negro educator were among 
seven members of an an 


Countv officials. 


Mvers, 27, were apprehended 
with the group, known as the 
“Black Shirts.” on charges of 
forcing a Negro farmer off 
a highway near Crawfordvilio 
Sunday. aliempting to beat him 
and pointing pistols and shot- 
at him. i 
Sheriff M. B. Moore said he 
confiscated seven sawed-off 
shotguns, eight pistols and clubs 
from the Kiansmen. 


: 
. 
° 
. 


The sheriff quoted the Negro, 
George Turner, as saving tiie 
men tried to fire him from the 
car but his broiher arrived in 
another car to offer aid. 

The Klansmen, riding in three 


cars, left after pointing wea- 


pons at the Negros, the sheriff 
reported. Later. the seven were 
arresied at a Crawfordville res- 
taurant and released on $230 
bond each after detainment of 
six hours. 

“He is just a good ol’ darky.” 
Sheriff Moore said of -Turner. 
“He's never caused anybod 


"See KLANSMEN, page 2. 
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CRAWFOMDVILLE — Two 


armed Ku Klux Kian group ar- . 
rested near here by Taliaferre . 


J. hioward Sims, 43. and Ceci) . 


x 6. + <_< ee 
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J 


LARSEN 
(Conti: ued from Page One) 


any trou le.” The Negro did not 
participate in -recent racial 
demonstrations here, authori- 
tics said. 


: Sims and Myers were found 


{not guil'y in Danielsville Jast.. 


Scar on charges of killing: N 
Lemucl Penn. The two were are: 
resied here a weck ago in con-| 
nection with an attack on a pho- j 
tozraphes in the midst of a ra- 
cial denionsiration. 

The other men, . all from 
North ‘%corgian communitics, 
were identified as John Mit- 
cheil, Albert Ray McGriff Jr., 
Ecsri Holcomb. Bobby Gene 
Mycrs _and Franklyn D.. Myers, 
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~ CRAWFORDVILLE: Arrest Athens Kiansmen 


Authorities Monday disclosed the arrest of seven members 
of an armed Ku Kiux Klan group known as the ‘‘Black Shirts,’’ 
including two Athens men acquitted in the nightrider slaying of 
a Negro. 

Taliaferro County Sheriff M.B. Moore said the seven men were 
arrested on charges of furcing a Negro farmer off a road near here 
Sunday, attempting to beat him and pointing shotguns and pistuls 
at him. . 

Moore said he had confiscated seven sawed-off shotguns, 
eight pistols and several clubs from the Alansmen. 

Moore said Turner told him the assailants attempted to force 
him from the car but that Turner’s brother arrived at the scene . 
in another car and came to his aid, 

Turner said his hand was bloodied in the incident, 

The Klansmen, who vere in three cars, left after pointing 
their weapons at the Negroes, the sheriff said he was told, 

The suspects were arrested later at a restaurant here which 
has been turned into a ‘‘private club’’ tu avoid integration, They 

- were released cn $250 bond each after being detained about six 
hours, the sheriff said. 

The sheriff said Turner ‘had not taken part in recent racial 
demonstrations here. 

‘*He’s just a good ol’ darky,’’ the sheriff said. *‘He’s never 
caused anybody any trouble.”’ : 

Among those arrested were J, Howard Sims, 43, and Cecil . 
Myers, 27, both of Athens, Ga., acquitted last September in the ._ 
shotgun slaying of Negro Lemuel Penn, a Washington, D.C, . 
educator. 

Sims and Myers were taken into custody here last week in. 


—ruurection with an attack on a Negro —— ae 
Facial demonstration. 
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s--— - Athens Police Chief E, E, 


Hardy has been subpoenaed to 
appear Tuesday in Washington, 
D. C., before a congressional 
committee investigating the Ku 
Klux Klan. 


Following Thursday's ses- 
sion, the committee recessed 
until] Tuesday, at which time 
it will resume its examination 
of Georgia activities of the 
United Klans of America, Inc., 
the nation’s largest Klanorgan- 
ization. Chief Hardy is expected 
to be the first witness to take 
the stand Tuesday. 

A Georgia Ku Klux Kiansman 
Thursday refused to confirm or 
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deny the existence-u:i “*itne 
White Band,” an uitra-sccret 
group reportedly created ‘‘todo 
special violence’’ to Negroes 
and others. 

Robert L. Bing of Stocke- 
bridge, G2, aiso declined to tell 
the House Committee on Un- 
American Activitics what he 
knew about 2 meeting allegedly 
held in Atlanta in 1958. At that 
gathering Kiansmen supposedly 


discussed the possibility of 


burning schools in the event 
integration came to the South. 


Bing, a 39-year-old truckdri- . 
ver, was identified as the exalt- 
ed cyclops, or chief — of 
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‘Clayton ounty Klavern No, 52, 
a Georgia Kian unit that the com- 
mittee says trains klansmen in 
acts of terrorism. 


But Thursday for the first 
time the committee sucrested 
the existence of a special group 
withia the Kilavern, a group so 
secret that it was not generally 
known to all members. 


Committee investigator Phi- 
lip Manuel said ‘‘The White 
Band’* existed for the purpose 
of taking **action against Neg- 
roes and others in the come 
munity.°° 


Is it a group limited to 


alias eee | 


certain persons to do special of Klansmen charged with the ~ 


violence?’’ committce Chair- 
man Edwin E, Willis, D-La., 
asked Bing. 


Bing refused to answer that 
or any other questions put to 
him, citing the Sth Amendment 
to the Constitution and its pro- 
tection against self-incrimi- 
nation. 


Another witness Thursday, 
Walter B, Parr, identified as 
secretary of the Clayton County 
Klavern, refused to confirm or 
deny that members on Aug. 27, 
1964 discussed soliciting contri- 
butions to defray legal expenses 


murder of a Negro Army Re- 
serve officer. 


The officer, Lt. Col. Lemuel 
Penn of Washington, D.C,, was 
shot to death on a Georgia 
highway as he was returning 
home following summer train-e 
ing at Ft. Benning, Ga. 


Following Thursday morne- 
ing’s session, the committee 
recessed until Tuesday, at 
hich time it will resume its 
examination of Georgia activi- 
ties of the. United Kilans of 
America, Inc., the nation’s 
largest Klan organization. 
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Athens Chief Subpoenaed 
In Ku Klux Klan Imgeiry 


Athens Police Chicf E. E. , the hvaring is resumed Tuesday 
Hardy said today he does hot | morn:ng, 
know what he will be asked, Atl2nian Herbert Guest today 
Tuesday by a congressional 'denicd a report that he has been 
age investigating the Ku icallec to appear beore the 

ux Kian. ‘commilire to testify about Klan 

, All I know is that I've been : activitics. ‘ 
subnoenaed to be in Washineton ; Guest told a reporter who 


“us Chief 
aa asked when he was going to 


‘itardy said he would leave Washington, “This is the first 
either Sunday or Monday and I’ve heard of it. I'd like to go.” 
that Assistant Chief Thomas A usually reliable source said 
McGahee will fill in during his today that Guest and Klans- 
absence. ‘men ‘Joseph H. Sims and 


Hardy was subponaed dircct-: 
ly by the Department of Justice {Cecil Myers had been subpoena- 


in Washington and is expected '¢d t¢ appear be‘ore the com- 
to be the tiret to ‘tectlly when milles. ; 
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Athenians © =... 
Called Today 
‘In Man Probe 


* Before Washington congres- 
sional investigations of the Ku 
Klux Klan are completed, it is 
rumored that more than 15 

‘ Athenians will be called to tes- 
tify. 

Already Athens Chief.of Po- 
lice E.E. Hardy and Athenian 
Klansman Howard Sims have 
been subpoenaed to appear in 
Washington, D.C. before the 
cominitter today. 

An authoritative source has 
_ said that Herbert Guest of Ath- 
-ens has also been called to 
, appear. 

The committer recessed 

© Thursday until] today at which 

. time it will resume its exami- 
nation of Georgia activities of 
the United Kians of America 
Inc., the nation’s largest Kian 
organization. 

Chief Hardy is expected to 
be the first witness to take 
the stand at 10 a.m. today. 

Meanwhile, Rep. Charies L, 
Weltner, D-Ga., predicted Mon- 
day contempt citation would be 
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(Continued from Page 1) 


issued against Ylansmen who 
refused to turn over their rec- 
ords to the committee. 

Saying that sooner or later 
the leaders of the Kian would 
have to turn over their rece 
ords, Weltner added, ‘*And the 
sooner we get these records 


the sooner we can move ahead: 


effectively in our investiga- 
tion.’° 

Weltner predicted that after 
the hearings of the HouseCom- 


whether the hearincs will lead 
to legislation aainst the Klan, 
‘fit is pretty difficult to outlaw 
anything in this country... the 
outcome of this investigation 
will give the people of the 
South enough information about 
the Kian for them to make up 
their own minds..." he said. 


Weltner compared the Klan 
to the Deacons for Defense 
and Justice. He said the Klan 


represents ‘*the same kind of 
dangerous extremism...°° ” 


mittee on Un-American Actl- 
vities end this week, they will 
be extended another eight to 10 
weeks when they resume in 
January. 

_ Weitner declined to predict 
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Weltner called the Deaco 
organization, led by Negroes if 
Louisiana, a ‘‘black Klan."’ 
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Waa Probe May . 
~~ Recall Athenians 


AOR e gpm, om Rep. Charles L. Weltner revealed Tucs- - 
ae that Athenians subpoenaed to appear - 

‘before the congressional subcommittec in-- 

ivestigating Ku Klux Klan activities und who 

were excused by request of Atty. Gen. 

Nicholas Katzenbauch may be recalled to 


testify. 


Weltner also expressed cone 
cern the people of Athens may 
Roar uneracderr dee arrtinarichsaticnn cof the 
Kian, He based this concern , 
on a street poll printed in The 
Athens Daily News in which) 
only 15 out of 26 persons asked 
their opinion of the Klan ine 
vestigations would answer, 

*“] was wondering if these 
people were afraid to give their 
answers,”? Weltner said, “Tam 
convinced that Klan members 
are a small percentage but they 
exert a large amount of inilue 
ence because of fear and see 
crecy, 

Weltner said more than eight - 
persons from the Athens arca 
were subpoenscd to appear be. 
were the House Un-American 
Activities Committee, He would 
not identify them, He said the 
Athenians were excused with- 
out testifying. “They may he 
called back on Jan, 4,"" he 
said, “‘when the committee re- 
convenes,”* ae 
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©—Fersons from the Athens 2raa 


were excused, from testifying 


Tuesday when “Atty. Gen, Kate. 


zenbach asked congressional ine 
vestigators not to take up the 
Lemuel Penn murder case in 
its current investigation, 

The committee had intended 


. to call as witnesses the prin- 


Cipals in the slaying of 
a 4%-year-nld Washihgton, D.C,, 


Negro educator, Iie was found | 
shot tu death in a car near ' 


Athens on July 11, 1964. 
Two men, both identified as 


members of the Kian were sube ; 
sequently acquitted of murder . 


charges by a Madison County 
jury, but the pair and four 
other Klansmen still face fed. 
eral charges of conspiring to 


‘deny Penn and two companions 
_ their constitutional rights, 


A federal district court judce 
teld that the pending chargds 
invalid, contending an 1870 

w upon which they were ba 


(See KLAN Page 2) 


——— e«~, 


~~ (Continued from Page 1) 


_ Could not be appli-d to the Penn, 


murder case. The government 


+ Challenged the ruling and ap- 
: pealed to the Supreme Court. 


The high court! y coincidence 
was taking up arguments on the 
appeal TucsJay. It was for this 
reason Katzenbach asked Rep. 
Weltner’s commitice not to go 
into the Penn case. He said he 
was afraid the investigation 
might prejudice the govern. 


_ ment’s side. 


Sol. Gen. Thurgood Marshall 
asked the Supreme Court Tues- 
day to rule that the 1870 law 


‘ empowers the’federal govern- 


nent to prosecute “‘iynch mob 
murder,’”’ 

Marshall said the Recone 
struction era statute was de- 
signed to enforce guarantees 
of life and liberty contained 
tin the 14th amendment to the 

.5, Constitution. 

Marshall, first Negro to be 

licitor general, spent most 
of his time in his opening statee 
ment arguing that Congress in 
1870 meant to extend fedcral 
jurisdiction to cover violence 
against newly freed Negroes. 

Indicted on the conspiracy 
charge on Oct, 16, 1964, by a 
grand jury of the U.S, Middle 
District Court in Georgia were 
Herbert Guest, James S, Lacke 
ey, Cecil W, Myers, Denver 
Wills Phillips, Joseph Howard 
Sims, and George Hampton 
Turner. 


District Court Judge W.A, 


Bootle dismissed the indict. 
ment with the comment that the 
1870 law **was never intended 
“to embrace and therefore-does 
not embrace the 14th Amend- 


. ment rights. . 


about two miles from the Cin- 


a 
eee cee 


cinnati Airport. 

The Rev. Sidney Tate, one of 
the Mcthodist campus ministers 
with the Wesley Foundation at 
the University of Georgia, said 
that Dr. Michalson’s lecture 
series, ‘Faith on the Fringe’” 
had been scheduled Sunday and 
Monday. 


The Wesley Foundation and — 


‘the Department of Philosphy and 


Relicion at the University of 
Georgia were to have sponsored 
the series, he said. 


Alternate plans for theweek- . 
end have not been made, he said, — 
but a memorial service for Dr. 
Michaison will be held at the . 
Wesley Foundation Building, | 
1196 S, Lumpkin St., at ll a.m. 
Sunday. es 


Dr. Michalson, an outstanding 
lecturer, author and scholar, 
visited the University last . 
spring as guest speaker for ti 
Great Thinker Series, 
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searches were made without I pulled out the Kian, (Knights 


To E 


By FRAN SMITH 


Ftoward Sims, member of the 
National Alliance of the Ku 
Klux Klan, was previously call- 
ed to appear before the House 
Un-American Activities Com- 


mittee early in November but. 


his appearance-- along with 
scheduled appearances of other 
Athenians -- was postponed by 
request of Atty. Gen. Nicholas 
Katzenhach, 

**] belicve the whole purpose 
of our being called before the 
committee is the Lemuel Penn 
murder,’* declared Mr. Sims, 
who was one of four persons 
acquitted in the murder case 
of the Washington educator, 
“They are disturbed that with 
all the money they spent and 


all the publicity they got that 


they didn’t get a conviction.”’ 

Mr. Sims said he would be 
willing to answer the commit- 
tee’s questions if he is allowed 
to cive a statement first. ‘‘If 
I can’t give a statement first, 
then I don’t see how I can 
answer any questions.”’ 

The statement, which must 
be submitted to the committee 
48 hours before he appears, 
would raise objections to the 
methods the federal government 
used in investigating the Penn 
murder, Mr. Sims said. 

“7 want to tell them how 
the FBI tried to bribe me and 
the other persons involved in 
the Penn case to confess to the 
murder,’’ Mr. Sims said, 

‘J am going to object to the 
way they have wrecked me. 
Ever since the murder trial, 
I haven’t been able to get a 
job.”" 

“J am going to object to 
illegal searches and seizures 
my personal property by the 
FBI,’’ he said, contending the 


proper search warrants. 


*} am going to object to 
the failure of the law enforce- 
ment ‘in Athens and the FBI 
to inquire into the phone calls 
I got threatening my life and 
the lives of my family,” Mr. 
Sims continued. ‘'] would re- 
port them and nothing would’ 
be done about it,’’ 


Mr. Sims indicated he would 
also make pubiic objections 
about the Ivader of the Knights 
of the Ku Klux Klanof America, ' 
the Klan group he formerly | 
belonged to. 


**The leaders S are the reason 


es 


of the Ku Klux Kian of Am- 
Gee KLANSMAN, Page 2) 


| (Continued from Page J) 
crica),”” he said. ‘The Imperial - 
Wizard Robert Shelton refused 
me and another Klansman the 
use of the Klan lawyer and yet 
ihe offered the lawyer to three 
non-Klansmen. That's the rea- 

son I quit.’* 3 "Diag 

Mr. Sims said he has joined. 
another faction of the Ky Klux. 
‘Klan, The National Alliance of 
the Ku Klux Klan which is head- 
ed by Imperial Wizard James. 
R. Venable of Atlanta. 

‘I have some articles per- 
taining to the Klan that I am. 
going to take,’* Mr. Sims said, . 
“It is mostly paraphernalia -- 
the flag, bayonet, bible and stuff 
of that nature.’ 

*‘They (the committee mem- 


: bers) will probably ask meabout | 


the membership of the Klan 
which I won’t answer. One rea- 
son is I’m bound by Klan oath 
and another reason is I don’t 
know anything about it,’’ 

‘JT believe I would answer 
their question,’’ Mr. Sims con- 
cluded, ‘if I’m allowed to 
answer in my own words. This} 

and no answers don’t 
b out the truth, they just 
bring out an answer.°’ 


— ° 
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Howard Sims Recailed 
In Wan livesigatton 


Howard Sims, previously of America, Mr. Sims is now 
called to testify before thecon- a member of the National Al- 
gressional committee investi- liance of the Ku Klux Klan 
gating the Ku Klux Klan, has under the leadership of James 
said he has been recalled ‘to **R, Venable of Atlanta. 
appear February 7. Mr. Sims said he changed 

Mr. Sims, a member of the membership because he disa- 
National Alliance of the Ku greed with some of the actions 
Klux Klan, was subpoenaed with taken by Robert Shelton, Grand 
several other Athenians to ap- Wizard of the Ku Klux Klan of 
pear before the House Com- America, and Georgia Grand 
mittee on Un-American Acti- Dracon Calvin Craig. : 
vities early in November, was He has said he will refuse 
excused on request of Atty. to answer any congressional 
Gen. Nicholas Katzenhach. questions unless allowed to read 

; a statement first which will 

After receiving several tele- raise objections to the way 
grams postponing his scheduled _ the federal government handled 
appearance, Mr. Sims said he the Lemuel Penn murder in- 
was asked to testify on the vestigation. Mr. Sims was one 
February date. of four men acquitted in the 
. Formerly a member of the night slaying of the Washington 
Knights of of the Ku Klux Klan Negro educator. 
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WASHINGTON — The US.’ 
Court today reviecd 
federal charges in the slaying 
of Negro educator Lemuel 
Penn of Washington. D.C., 
who was killed on i Madison 
County. Georgia, highway in 
July 1964. 


Justice Potter Stewart de- 


livered the court's opinion in 
the Penn Case. lic said the 
sright to interstate travel is a 
constitutional. right and feder- 
al law is properly brousht 
jato play when that right is 
denied. 


a 
- 


(C 


Dean D Doath : Charge 


However, Stewart ti 
specific intent to ilateons 
with the federal right must be 
proved, and at a trial the de- 
fendants are entiticd to a jury 


terms.” 

In the Penn case, felony in- 
dictments were brought 
against six men, three “ol 
them members of the Ku 
Klux Klan. . 

Four separate opinions 
were filed in the Penn case. 
Two involved partial: dissert. 
One was written by Justice 

oe 


i) rl Seem A 
eo £7 UVNe . 
» WeVIVEe™ 
John M. Harlan and the other 
hy Justice William J. Bren- 


“nan. Chief Justice Earl War- 


ren and Justice William O. 


. Douglas joined in Brennan's 
instruction phased in those ° 


cpinion. The fourth opinion 
was by Justice Tom C. Clari:, 
who was joincd in the concui- 
rence with the majority by 
Justices Black and Fortas. * - 
In other court action today, 
approval was given for {cder- 
al prosecution of three law of- 
ficers and 14 other persons in 
the 1964 slaying of three 
(See COURT on Page 2.) 
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(Continued from Page 1) , 


— >_> op —_>_-_ 


a : 


youns civil rights worker’ 
near Philadelphia. Miss. 

~ Justice Abe Fortas said tne 
Mississippi case involved 
righis under the Constitut'on's 
guarantee of duc process of 
Jaw. He said the high tribunal 
‘could not agree that the 
charges against the 14 indi- 
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iduals who were not law of"! ‘I 
rs could be dismissed b>- 
i @ause they were nunoffici ‘ad 


efendants. 
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Deciston 
Pending. 


Federal prosecutors, given 
the go-ahead by the U.S. Su- 
preme Court. could procecd to 
trial next June with conspiracy 
charges against six white men 
in the 19614 highway slaying of a 
Negro educator. 

“A federal attorney in Maco. 
siys if an indictment on con; 
Sjiracy charges against the six 
men is reinstated, it will be a 
mandate to present the case in 
court. 


This means the federal gov- 
ernment could procecd in June 
with a case aczainst the six — 
all originally from the Athens 
area. 


The U. S. Supreme Court left 
it up to federal prosccuiors 
Monday by reversing U.S. Dist. 
Judge William A. Bootle’s dis- 
missal of federal charges grow- 
ing out of the slaying of Lemuel 
A. Penn. 
The Department of Justice 
says it has not yet made a dec> 
sion on the case. 
Penn was shot to death 
miles noriheasi of Athens 03) 
July 11, 1964, as he and two oth- 
er Negro men were driving 
back to Washington after Army 
Reserve training. 
Tne six men. who have becn 
ciarged with conspiring to “‘in- 
j'rce, oppress, threaten and in- 
limidate Negro citizens,” have 
‘been identified by the FBI as 
active in Ku Klux Kian af- 
fairs. 
Two of the men. Cecil Wil-| 
liam Myers and Joseph: Howard, 
Simms. were tried and acquit- 
ted of Penn's murder by a state 
court in September, 1964. They 
were freed in $25,000 bail each 
on the federal charges. 
ai men showed up last 
summer at Negro demonstra- 
old yo 0 ag and 
al 2 ofra work- 
ing for the civil rights group. 
A third defendant. James S. 


pi ne asp 
Federal 


bi ‘ he 
* 
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cont 


(Continued frem Page 1) 
Lackey, 28, of Athens, also was - 


-| charged with murder but never 


brought {o trial. He gave a 
tement quoting Lackey as 
having said he’ and the other 
two fired shotzuns into the Penn 
car, but this was repudiated at 
the trial. Lackcy was 
in $10,000 bond. 
The other three men charged 
under the fcderal conspiracy 
statute are Denver Willis Phil- 
lions, George H. Turner and Her- 
‘bert Guest, all of the Athens 
‘aica. The FBI said Lackey 
Guest, Myers and Sims were 
alansnicn. 
Under the 1870 law, maximum, 
penalty is 10 years in prison and 
$5,000 fine. 
Justice Potter Stewart, who 
delivered the opinion in the 
Penn case, said the reversal of 
the Jov-er court was based on 
the constitutional right of inter- 
state travel. But he said a spe- 
cific intent to interfere with the 
federal richt must be proved. 
Penn was returning to Wash- 
ington a‘ter attending a reserve 
training course at Ft. Benning. 
His widow, also 49, died last 
year, the victim of a rare form 
of srthritis, They had four chil-. 
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- ection with the 1°64 highway 


_ Athenians and two for- - The Justice Department ini- 


wr Athenians may be facing tiated the federal cha 
rges. of 
enewed federal charges in con- violating Penn's civil rig sts 


syainst three other Athenia is, 


:; Notgun slaying of Negro edu- Denver W. Phillips, Herb rt 
£ ator Lemuel Pennasaresult Guest and George H. Turner. 
, fa Supreme CourtrulingMon- However, a federal district 


g. Ao judge quashed the indictments. 


The Supreme Court unani- There is no federal law 


_ 3 vously unheld a broad auth- = against murder but two 1870 
-: £. ity of the federal govern- —= statues provide imprisonment 
b+: +5 xent to prosecute civil rights and fines for depriving indi- 

= wrder cases which go un- duals of their rights. 


e ; 3 unished at the state and } al Monday the Supreme Court ' 


vel, eld that federal law protec!s 
In reversing lower federal individual’s right to travial 


‘© adges, the high court rein- anywhere in the country again st 
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*.fed indictments brought by interference by private per- 
.e Justice Department in the SONS. 

illing of Penn, The Monday The new ruling clears the 
etion also revived indict- way for the Justice Depart- 


;-: ng of three civil rights work- including a county sheriff ac- 
°: 3S near Philadelphia, Miss., cused in the Mississippi slay- 


ss ior growing out of the slay- ment to bring to trial 17 men, 


ra 1964, ings as well as the six Geor- 


Howard Sims of Athens and gians. 


.., 211 M. Myers of Atlanta(for- _'ir the Justice Department does 
- erly of Athens) were tried r charges the trial pro- 


, 3 uitted by a Madison County ATHENIANS, Page 2) - 


© the Penn murder but ac- 


“3 IfYe James A. Lackey of 


'; .£..-..aluesville, formerly of Ath- 


; £ 25, was indicted on a murder 


" sarge but mas never 
‘uted. Sims and Myers 
' sported to be members of 
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bably will be held in aia. 

Under the same reconstruc- 
tion era laws, the Justice De- 
partment has brought charges 
against four Alabama men for 
the 1965 killing of Unitarian 
Minister James A. Reeb in 
Selma after the voting rights: 

monstrations. 

1" The Justice Department has 
‘von one case under the statutg. 
‘Three klansmen were convicted 
in Montgomery, Ala., on Dec. B 
of conspiring to violate the 
rights of Mrs. Viola Gregg 
Liuzzo, a Detroit housewife who 
was shot to death on a high- 
way near Selma after her par- 
ticipation in the voting rights 
march, 

The vote in the Penn case 
was 9 to 0 but the prevailing 
opinion by Justice Potter Ste- 

was shared by only five 
of|the judges and brought fos 
* eries : of separate opiniogs. 
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By PETETRIGG 


An Athens garace operatcr, | 
Herbert Guest, 405 Clover St., | 
was arrested Tuesday and 
charged for Illegally selling 
**pep pilis.°’ 

- The pep pill situation in Ath- 
ens and its wide use by Uni- 
. versity students was brought - 
to the public attention last Noe - 
vember in a series of articles 
published in The Daily News. 


Mr. Guest, operating out of 
Guest’s Garage, 425 EF. Han- 
cock St., was arrested at 1:30 | 

-m. at his home hy Clarence 
J. Burns, deputy U.S, marshall 

Guest, charged on four counts 
of selling amphetamine drugs 
was released about 2 p.m. on 
&@ $2,500 bond. 

Guest was ordered to appear 

_ before U.S, District Court Judge 
W.A, Bootle in Macon on May | 
20 for arraignment. : 

Federal Court term then be- 
gins on June 6. 

Guest will be tried under 
the 1938 Federal Food, Drug 
and Cosmetic Act. This act, 
“48. ammended, provides that 
any person who violates the ac 
shali be cuilty of a misdemea 

nd shall on conviction, be sub 

ect to imprisonment for up t 

ne year, fined up to $l, 

£ both. 
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« & Daly News reporccs. ésicd : 
- to get a statement {rom Herbert ; 
* Guest Tuesday night, but was 


referred to his lawyer James 


Hudson. 
when contacted, Mr. Hudson 


said he didn’t know anything 


about the charge, but ‘I — 
old Herbert, and he wouldn’t 


. have teen selling those amphe- 


ta mine drugs.’’ 
Food and Drug Administra- 
tion agents made four large 


purchases from the garage be- 


ginning on Dec. 16. The last 
buy was made on Jan. 18. ' 
Had a purchase been madq 


after Feb. 1, Guest would ha 
| (See PEP PILLS, Page 2) 
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. 


been subject to the Drug Abuse 
Control Act which was signed 
into law in July. 

The new law provides that 
such offenses be treated as a 
felony .instead of a misde- : 
meanor. *. 

Beginning on Nov. 19, The 
Daily News series disclosed 
how easy it was to purchase 


‘these pills in the city of Ath- 


ens. 

The scries prompted an ine 
vestigation by Food and Drug 
Inspectors. 

In the first article, The Daily 
News told of purchases made 
in Guest’s Garage by two re- 
porters and by a friend of one 
of the reporiers. 

At the saine time, The Daily 
News disclosed the widespread 
usejof the pills by students at 


| er ghee of Georgia. 


father of a University 


(Continued from Page 1) e*le 


student was quoted as Saying 
that he felt “every male sty- 
dent on the campus took them, 
had taken them at one time, or 
knew where to get them" __ 

University officials express- 
ed concern in another article, - 
about the use of the pills. 

The University’s Dean of 
Men, William Tate, told The 
Daily News that on several 
occasions he had reported il- 
legal sources of the pills to 


‘federal authorities. 


Mary L. McBee, Dean of 
Women, in the same story, said 
that she felt more emphasis 
should be given in orientation 
programs concerning the dang- 
ers of the pilis. 

And Dr. Charles T. Young, 
head of the University Infir 
mary said that he felt the us 
of the pills had reached alarm 
ing proportions on the Car 


ital Bate” 
heauesied — 
in Pena tase 


* The U, S, District Court has 
becn requested to set a date 
for the trial of four Athenians 
and two former Athenians on 
indictments stemming from the 
shotgun slaying of Negro educae 
tor Lemuel Penn. 

Flo’d Buford, U. S. District 
‘Attorney, said that on May 20, 
,the U. S, District Court, under 
“Judze W. A. Bootle, will be 
recpie:ted to set the date for 
the trial. 

A lower court judge had pre- 
viously ‘thrown out indictments 
agains: three of the men, Her- 
bert Guest, George H. Turner 
and Deaver Phillips. 

However, Buford stated that 
the validity of all the indict- 
ments has been upheld by th 
Supren.e Court including thos 
previously charged, Howa 
Sims, Cecil N, Myers of At- 
lanta and James A. Lackey 
of Gainesville. 

Sims and Myers were tried 
for the highway slaying of Penn, 
but were acquitted by a Madison 
Ccunty jury. James Lackey was 
indicted but was never prose- 
cuted, 

In the recent decision, the 
Supreme Court upheld the broad 
autaority of the federal governe . 
ment to prosecute civil rights 
cases which ¢o unpunished at 
a local level, 

The six men wil) be tried 
-under -an 1870:law which pro- 
vides {iraprisonment and fines 
for depriving an individual 
his rights, There is no fede 
law against murder. 

The Supreme Court decisia 
stated that this law protects 
an individual’s rights to travel 

. | anywhere in the countr inst 
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JACKSON, Ga. (UPI) - 
Ku Klux Klansman Joseph 
Howard Sims, who shot and 
wounded his wife in a hos- 
pital nursery and then es- 
caped through a widespread 
dragnet, surrendered Fri- 
day night to authorities. 
The Federal Bureau of In- 
vestigation said Sims gave him- 
self up to Sheriff J. D. Pope of 
Butts County. Jackson Is locat- 
ed just south of Allanta in the 
general area that authorities 
bélieved Sims had fled after 
_ shooting Thursday. 


shooting occurred, with the suse . 


pect. 
Sims had been regarded as 


“extremely dangerous’’ and 


heavily armed, 
The FBI said it did not have 
full details of his surrender, 
Mrs. Sims, 35-year-old mothe 
er of eight children, was shotin 
the face. Thursday’ while 


' assisting in the nursery of the - 
Athens General Hospital, where . 


she sometimes worked double 


tricks in order to get more . 


money for her family. She was 
employed as a nurse’s aid. 


She had heen supporting him . 


since he was cleared of the 1964 
Lemuel Penn racial slaying. 

The 43-year-old Sims, who 
still faces federal charges in 
t.- Penn slaying, asked his 
wile to step outside the nursery 
and -when -she -refused -he 
opened fire despite the pree 
sence of a dozen new-born 
bables a few feet away. 

Mrs. Sims, who never lost 
consciousness despite the ore 
deal, was reported in fair 
condition, but was permitted.no 
‘visitors. She and Sims had 


serarated about a week : 1go, 

In "ha: receet months Sims had 
quit the main klan orgaaization 
in Georgia and had joined with 
a segment known as the “Black 
Knights,” one of the most 
militant klan organizations in 
the state. 

Sims is a gun enthus‘ast and 
has a large collection, He also 
has a gun permit—easily 
obtained in Georgia—and is 
armed virtually every place he 
goes. 

Penn, a colonel in the Army 
Reserve and a_i welleknown 
Washington, D.C, Negro educa- 
tor, was killed by a ‘ahotcun 


' blast while returning home 


Benning, Ga, The biast was 


fired from a speeding auto 
while Penn and two companions 
were traveling along a darke 
ened back road. ; 

The slaying aroused the ire of 
the White House and President 
Johnson ordcred the FBI into 
the investigation. 

Six Klansmen were implicat- 
ed in the case but only Sims 
and Cecil W. Myers were ever 
prosecuted for murder. Both 
were acquitted in state courts. 

The federal government later 
charced the six under an 1871 
statute charging them va 
violation of the civil or 
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_was carried 
‘across the country, after Sims 


! (Continued From Page 1) | 


20 on the reinstated federal 
conspiracy charge. — 

Sims was back in the national 
spotlight for the second time in 
less than two years, The shoote 
ing incident at Athens General 
-in newspapers 


Gained national attention in the 
Penn inurder case, 
Athens police and hosp‘tal of- 
figials said they had ge 
telephone constantly 
ring qu2stions from nnn og 
FE: as far away as New York, 
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By BOB FORT 
Banner-llerald Writer 


A statewide search“tonlinucd this. afternoon — for - 


Howard Sims of «Athens, who reportedly shot his wife, Mrs. Bett 
Sims, as she worked Thursday afternoon in the maternity sty _ 
ery at Athens Gencral Hospital. 


The search has spread across the state. but police authorie i 


ties indicated Sims could show up in Barnes where he 
Siu te tae cee Ele” a , 


atte Lamar County sheriff's office said today that they are . . ei 
‘halfway expecting him,” and verified the fact that he had — yosi:Pit HOWARD ae 


friends there 
, Athens Police Chief E. Re ce — 4 


Hardy and Clarke County . aoe ver ae 


wees SIMS . 
Contioved From Page 1 


Thursday at about 3:20 p. m., 
authorities said, as several 
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Sheriff Tommy Hutt were both 
put of town today, but there 
was no indication as to wheth- 
er they were in other parts of 
the state to help narrow the 
search for Sims. 

Meanwhile, Mrs. Sims was 
reported still in fair condition 
al Athens General. Assistant 
Administrutor Craig Barnes, 
who has acted as_ hospital 
«pokesman in the absence of 
Aare Bill Barrett, 

ld only sav this morning 
* Sieat her condition was “fair.” 
When he was asked if sur- 
sery had been performed er 


: ould be performed to remove 
S ee es ee 


: Cheek, Barnes said, “I don 
> fnew.” 
Barnes had indicaicd Thurs- —_ 
2, day afternoon that surgerv 
sould have to be performed to 
, remove the bullet. 


F As police continued their 


- arch for Sims. they cau- 
 daiok ee be knoe arm- 
” <d-ged-sheuld be -considered 
- ‘extremely danzerous.” 


. 


:. Authorities said that Sims, 
‘ho was acquitted of a mur- 
ep Charge in the 1964 slaving 


 f @ Negro educator, has not 


“sem spotted since ein At 
- ‘ts in his 1%8 Chevrolet. 

. Police Chief E. E. Hardy 
: dd the car is a dark blue. 
* aar-door sedan, bearing Geor- 
” «a license number 14-5931. 

‘irs. Sims, @ nurse's aid and 
ather of eight, was shot 


See SliiS-en Page 2 


ee 


| Washington, D. C., educator. 


witnesses looked on. Babies in 
the nursery lay only a few {cet 
away from where the shooting 
occurred. 

Chief Hardy said Sims had 
been separated from his wife 
about two weeks. He quoted 
hospital employes as saying 
Sims came to the hospital 
nursery and asked his wie to 
come out and talk to him, but 
she refused. 

Sims then pulled a pistol and 
fired two shots, Hardy said, 
adding that one bullet hit her 
cheek and the other went into 
the wall. 

Sims escaped in the confus- 
ion that followed and eluded a 
laundry man who chased him 

t of the building. Hospital 

fficials refused to release 

entity of the laundry mag3, 
~ said he became ill 
chase. 

Sims, an unemployed ma- 
chinist, was one of three men 
arrested in the 1964 slaying of 
Lemuel _Penn, a 49-qear-old., 


Penn was killed by a shotgun: 
blast while driving with two 
other Negro men about 23 
miles north of Athens. 

Federal investigators identl- 
fied Sims at the time of the 
arrest as an active member of 
the Ku Klux Kian. 

Sims and five other men still 
face federal conspiracy charges 
in connection with Penn's death. 
They have been free on bond 
and are scheduled to be ar- 
raigned on the federal charge 


May 20. . oe | 
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Sims’ bond shortly after the 


s $25,000 


that no federal law had been. 
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Of The Daily News Staff 


If Joscph Howard Sims is not 
captured by May 20, an Athens 
man stands to lose $25,000, 

An arraignment hearing ona 
federal charge of violating the 
civil rights of Negroes, ine 
cluding the murdered Lemuel 
Penn, has been set for that 
date, Unless Sims is there, the 
man who signed his bond fore 
feits the $25,000, 

Asked what he would do if 
Sims had not been captured 


hy that date, he replied,*‘] just 


don’t know.”® 
The man, who wishes to re- 


Penn trial in 1964, to help Mrs, 
Sims and thdir eicht children, 

‘ey had heard that Mrs, Sims 
was working double shifts at 
the hospital, and I thought it 


- would help them out if he could 


get out and get a job,’* the inan 
said, ‘*] have not seen Mr. Sims 
in over a year, and hardly knew 
him,’’ he said, 


He said he signed the $25,000. 


thinking he would be relieved 
of responsibility after the heare 
ing before Judge W, A, Bootle 
in Macon, at which time the 
charges were dismissed, 

Judge Bootle argued that the 
1870 Civil Rights Law did not 
cover Sims, and five other men 


violated, 


The Supreme Court sub- 
sequently overturned the Bootle 
decision, clearing the way for 
the trials of Sims, James §, 
Lackey, Cecil W, Myers, Dene 
ver W, Phillips, George H, Ture 
ner and Herbert Guest, 


*] thought that was the end 
of it,’ the man said, ** and J 
didn’t have any idea I was still 
on his bond until I got a notice 
in the mail last week,” 


¢e] just tried to help the people 
out," he said, ‘] didn’t get a 
penny out of the deal.” A pro- 
fessional bondsman would have 


cost Sims about $2,500 or 10 
per cent of the bond, 
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: Sims was being held in lieu 
By PETE TRIGG . Athens General Hospital. of a $15,000 bond and charged 


| Of The Daily News Staff Mrs, Sims still was in fair 

; ’ assault with intent to mure 
) Joseph Howard Sims, under Condition with a bullet wound pes ” | 
, the glare of a national spot- in her face. The 43-year-old Sims, reporte 
* (light, was in the Clarke County Relatives are moking a spee | og tobeamember of the Ku Klux 

‘ Jail Saturday nightchargedwith cial effort to care for and to Klan, also is facing federal 
; ‘gunning down his wife while she shield their eight childrenfrom | charges of violating the civil 
® 


~~ 
oo ba a 


19 of PON 1. 8, 


worked as a nurses aide at a limelight of tragedy. lrichts of Negro educator - 
se oa Re Neer ee Lemuel Penn, who was shote 
rs gunned to death in an automoe 
iy ; bile ambush in 1964 in Madison 
County. A Madison County jury 
acquitted Sims and fellow Klans- 
man Cecil Myers on charges 
that they were trigger men in 
v highway nightrider murder. | 
A preliminary hearing was 
sheduled for Saturday mornit¢ 
on the shooting of his wife, but 
.. for reasons not disclosed, it. 
was continued until further noe | 
| tice by the court. 
The Thursday afternoon . 
_ Shooting of Mrs. Sims (sti- 
mated about 3:10 p.m.) set off . 
an extensive manhunt for Sims, - 
There was speculation in Athens 
within hours after the shooting 
that Sims may have headed for 
the Barnesville or Jackson, Ga., 
areas where Klansmen are ree 
ported to have a secret — 
lideaway anda hidden arsenal.. - 
The Federal Bureauof Inves- 
tigation entered the search Frri- 
with a warrant charging 


‘ 
? 


: - 
° > 
—!: 
; a 
+ fe 
- Be. 
%, 
es 
%. 
sm 
= 
; ols 
- 
2°" 
a 
or 
Re. 
** 
: 
oe 
3 - 


4 “fs 7 


Sigs 


. Ca” 
‘re © wey a e- 6 
LE AME Maieg Ghee BEL? 


THE ATHENS DAILY NEWS 
ATHENS, GA. 
Page: / Date: S/S/2b 


eA gy f, rs We? . . Ses F , » : 5% 


ae ee Le ete é y as a 3 6 he ge ee « & 
Ate, A igh “a FE Ja of . 4 pris Bee tates ‘4 rae 4 


7 
Y 
a 
4 
>. 
- 
4 e 
- 
“e 
e. 
he 
»- 
S. 
hs 
2- 2 
~ 
x 
ae ” 
%. 
*e 
fe” 
a? 
Se 
— 
Ss 
i 
z 
oe 
~ 
ow 
&-.. 
< Pe 
= 
“a 
8 
ae 
ve 
a 


e @is% a ” 


"wee 4 


ime 
“3! 
* 
fr 
- 
ea, * 
>. Pa 
eS ° 
%< i 
Sz 
*. 
Fd 
‘k 
eee 
“a 
=e> 
x: 
ey 
i 
is 
il 


——$is —— 


“EQ ee" *te4 


; 


‘Om@e i, fee" ® 


7A 
«se @.?* 80.6. a 


7 , » ar: 
* 7 


ee 


(Continued from Page 1) 


Sims with unlawful flight to 
avoid prosecution in connection 
with the civil rights violation 
charges against him, A hearing 
on the federal charges is sche- 
duled for May 20. 

Sims had remained hidden 
until late Friday night when 
Jackson Policeman Marvin Bene 
nett said a dark, heavyset man 
walked into the station and 


asked him to get the sheriff,- 


“He was some friend to Mr, 
Sims,”® Bennett said. ‘He told 
us that Sims was ready to give 
hiniself up.’* Bennett said Sims 
had teen hiding nearby. 

He is charged with shooting 
his 35-year-old wife, mother of 
eight, at the hospital, where 
she worked double shifts as a 
nurses aide to support the child. 
ren, She had separated about a 
week ago from the un-employed 
mechanic, 

Sims has a total of $40,000 


#1 bonds over his head, tha 


ther $25,000 stemming r 
ederal charges in the ni 


—— fider- slaying of Negro Ed 


cator Lemuel Penn. 
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Sims and five other persons 
are scheduled for a hearing May 
20 before a U.S. Commissioner 
in Athens on charges of violate 
ing the civil rights of Negroes, 


The federal indictment ae 
gainst Sims and fellow klansmen 
gainst Sims and fellow klans . 
mart Cecil Myers:, of Athens, 
specifically mentions the Penn 
slaying. Myers was acquitted 
along with Sims on a state 
murder charge by a Madison 
County jury in Danielsville. 


The federal government then . 
moved to have them charged 
under an 187] Civil Rights Law, 
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About 3 p.m. Thursday his 
twu brothers saw Howard Sims 


' rush into their business, grab 


his teen-age son saying, “come 
with me, I’m going to kill your 
mother,"’ and drive away at a 
high rate of speed, 

Less than two minutes latcr 
one of the bruthers, Norman 
Sims, telephuned the Clarke 
County Sheriff's Department 
and said, ‘IT want to stop a 
killing.*° 

At about 3:10 p.m. (as estie 
mated by Athens General Hos. 

, pital authorities) Mrs, Howard 
* (etiy) Sims was shot. 

! Moments later «huspital laun- 
tdry man who chased Sims fol- 


lowing the third-floor shootin:;, 


jotted down the tag numbcr . 


of Sims’ 1948 Chevrolet as le. 


roared from the hospital, 

Athens Police records show 
that a police car was dispatch- 
ed to the hospital after receiv- 
ing a call at 3:25 p.m. 

The Athens Post of the Geor- 
gia State Patrol was nolified 
at 4:15 p.m. 

David Sims Sr., Howard’sold- 
er brother gave the following 
stury to thrce ncwsmen ee Ken 
Goodnight, Lanney Williams of 
WSB in Atlania and Casey 
Horne ee Friday nicht. 

David Sims said that Howard 


i Sims showed up at the Il, L, 


Sims Manufacturing Plant on 

Gillend Drive Thursday aiter- 

mon. The plant is run by David 

and another brother, Norma. 
“He dragg-i his son out 

the plant and told him to ‘ 

with me because I°m 

kill your mother’,”” Mr. Sim 

quoted Howard. 
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Ay blac 
To Stop shooting | 
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David said that as soon ashe - 


heard this he went back inid 


th> office and his brother Nor — 
m:n tried to call the police.| 
‘*H¢ sold the operator that hel 


wanted to stop a killing and 


to gct the law,’’ he said. 
“The operator wanted to get 


“his name, telephone numer 


and a lot of details, He eine 
phasized frantically that he was 
trying to stop a killing. Finally . 
he got throuch to the sheriff's 


** office,”® he said. 


“Norman tal<ed to Chief Dee . 
puty Sergeant Lumnieandasked — 
for Sheriff (Tomin;) Hui, out 
was told that he wasn’t in. 
He then asked “4 ae cae 
Farmer (a deputy was ° 
told ei he a not there 
either,’’ he related. 3 

Finally Nurman Sims toldlum 
that ““in;' crazy brother isheade | 
ed to kill his wife, see if you 
can’t stop :im,’* he said. : 

The deputy told Norman that 
he couldn’t do anything without 
q warrant, but Norman couldn’t 
get a warrant at that time, 
he said. 

David Sims said thac by this . 
time Howard had left atterrific ~ 
speel. He said Howard’s son 
told him that the; had ridden 
to the hospital at around 
to 65 miles per hour. 

In not more than ten minutes 
according to David, Howardhas . 
reluraed from the hospital - 
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Which wus about a mile 
half from the business location. 
Pry came back, drove around 
company parking lot at 
Speed then jumped cut and shot 
od that he had killed his wife 
to tke care of. his -chil-. 
dren,” Mr. Sine anid 
Mr. Sims quoted Howard's 
son who called from the hose 
pital a few minutes later 
*he did it, he shot mama, 
“T wouldn't say that the shoot- 
ing could have been prevented, 
but a lot better effort could 


[see ATTEMPT, Page zy) 
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have been mode,” Mr. Sims 
told the reporters, 

_ According to David Sims, Ho- 
ward waiked iato the hospital , 
showing the gun, climbing three 
flighis of steps before sioot- 
ing his wife. 

David S::ns, who lives with his 
family in a modern home on 

_ Ogicthorpe Aveaue, said that his 
brother definitely went berserk, | 
*‘aithough berserk is a mild 
word,”” 

He told the reporters that ho 
had mortgaged his home to de- 
fend Howard in the Penn shoots 
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Sina Retaains ~~ 
An County Jail_ 
Without Boog 


Joseph Howsrd Sims, charg- 
ed with intent to murder in the 
Shonting of his wife, remained 
,in jail without bond Monday as 
speculation developed over the 
future of his prosecution. 


Under Georzia law, Sims’ 

Fife could not be required to 

testify against him. She would 

te a key to his trial although 

hers were present in the Atm 
(See SIMS, Page 2) 
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s General Hospital where, ! 
was charged, he stormed into 
-a@ nursery and fired at his e&- 
tranced wife. 

James EF. Hudson, a local ate 
torney, represented Sims at a 
preliminary hearing but said he 
did not know if he would repe 
resent him in hiscase. 

Sims was informed at the 
hearing of his rights and the 
case was continued. He said . 
through his lawyer that he 
would want a committal heare 
ing, the first step in arranging 

“bond, . 

Sims, a Ku Klux Klansman 
scheduled for a May 20 hearing 
onefederal charges in the 1964 

vel Penn slaying, voluntar 

y gave himself up after 

BI began looking for him 
vr a federal fugitive 
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BY DAN PARKER AND CCKE ELLINGTON 
Stall Writers : 
State indictments for murder will he sought acainst four Ath- 
ens men Monday, Aug. 24, authorities said today, after the men 
beat pene! New shear Jaye 


ing of @ prominent Negro educator July 11. 


Waived 


"2 a 


ic. 


7 


aL 


| Count 


Clete D. Johnson, solicitor —— 
general for the Northern Juci-' 
cial Circuit, said he would so 
before the Madison County 
grand jury and seck a murder 
indictment against Cecil Wil- 
liam Myers, 25, Joseph Howard 
Sims, 41, Herberi Guest, 37 and 
James Lackey, 28. 

Federal authorities said they 
would cooperate with state of- 
ficials in every way possibic in 
the state prosecution. 

A statement by authorities is- 
sued after the hearing said if 
the four men are indicted by tlic 
Madison County Grand Jur;, 
they would be piaccd in the 
custody. of state officials for 


t-ial. 


Arrested Aug. 6 


The men were arrested Aus. 
6 by FBI agents in connection 
with the shotgun slaying of 
Lemuel Penn, 43, @ lieute:.;nt 
colonel in the Army rescive. 
Penn was slain as he and two 
-companions returned to Wash- 
I ‘ington, D.C., from two weeks of 
summer training. 

Lackey was not present this 
raorning at the hearing bcicre 
US. Commissioner Giraird 


., not be admissable in a trial 
* court.” 


obtained from Lackey in which 
ihe reportedly admitted his a 


the packed hearing room with 


Hawkins because he had earlicr 
waived hearing. He is not re- 


presented by a lawyer, and re-; 
— says he does not want | 


The four men “have niall 


bound over to a federal grand 


jury and Hawkins maintained’ 


$25,000 bond on the federal ccn- 
spiracy charges. j 
wyers for Sims, Myers <nd 
G decided to waive hearing 
Hawkins refused to grant 
ion to bar the press. 


| the hearing. 
| Hawkins, father of the com 


James liudson. who 
jsents Myers, Sims aria Guest, 
| asked for the removal of the 
| press because “I’m sure evid-. 

ence that the government will 
resi at this hearing would 


He apparently was referring 
to a confession the FBI says it | 


in the slaying and implicated 
the others. 


A federal xgent stood by in 


two sawed-off shotguns in h's 
reicd. “One was .12 gauge, the 
other .16 gauge. 

‘Prejudicial Evidence” 

Hudson said ‘confessions are 
unretiable” and it it was pre- 
sented at the hearing then all 
prospective jurors, by virtue of 
the presence of the press, would 
be prejudiced. 

“If the confession was not 
admitted at the trial,” Hudson 
said, “the jurors already would 
know about it,” because it 
would Kave been presented at 


At that point Hudson and V3 


sioner and attorney for sit. 
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- Hawkins said, “Even if 1 set 


from the Clarke County Jail 
to the Bibb County Jail in 
Macon this afternoon. Coim- 

_ missioner Hawkins said it is 

_ Customary for federal prison- 
ers from this areca to he 
lodged three until their cascs 
come up in court. 


| the bond at $1, the men could 
‘po: get out of jail because of 
, murder warrants impending 
i against them.” 

Vane Hawkins said, “This 
court has no concern with the 
other case. This bond is un- 
reasonable and amounts to no 
bond at all.” 

The complaint filed by the 


FBI against the four men said | 
‘that Lackey had confessed to’ 


.FBI agent Jack Simpson and 
| implicated the other three. 
J Arrested Aucst 6 
' On Aug. 6, the FBI arrestcc 
the four men and charged tlicm 
‘with violating the new Civil 
Rights Act in that they conspir- 
ed to “injure, oppress, threat- 
en and intimidate” the slain 
educator and his companior.;. 
ey, Myers, and Sims «cre 
rged with “furtherance of 
conspiracy,” that they * did 
. (Continued on Page Two) 
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(Continucd from Page One) 


shont and kill Lamucl Penn.” 


The federal offense of con- 
spiracy carries a maximum 
penalty of $5,069 and ten years 
imprisonment. State authorities 
in Mavizon County have issucd 
murder wurrants 
four mien. They could receive 


. the death penzity if found ated 


of that charze. 
Penn was kiiled by a shotgua 
blast into the car he was driv: | 
ing eorly July 11 in Madison 
County. Penn's two companions, | 
Charics E. Brown and John D. 
Howard. were -uninjured. The 
three men had stopped in Ath-. 
ens to change drivers. == 
i They were returning to Wash- 
iheton froin a two-week Pil 
cuty at Fi. Benning. All th. 
were Army Reserve officers. 
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70: DIRECTOR, FBI (44-25873) 


FROM: SAC, ATLANTA (157-788) (P) 


eS 


Re Atlanta teletype to Bureau, WFO, et al., 5/11/66; 
and WFO airtel to Bureau and Atlanta, 5/12/66. : 


Forwarded merges ee to WFO is one copy each of Bureau | 
airtel to Atlanta, 5/3/66 and memorandum to Bureau from Depart 
ment dated 4/29/66. Also forwarded to WFO is one copy of a new, 
article by PAUL VALENTINE captioned "Klan Holds Silent Parade 
With 500 Joining March" appearing in “Atlanta tel bessmans.f | 


-,0a., 6/1/65. 


: WFO will note that the erties writen me VALENTINE 
- concerns incident "B" appearing on page 4 of departmental memo. 
In the article, VALENTINE refers to the parade of 6/6/65 being . 
unlike a similar march held a month before by segregationist .- 
- LESTER MADDOX. The gig: held " LESTER MADDOX concerns —_—.... 
incident "A" referred to on page 4 of Departmental memo. ~*. -- 
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ec WFO's attention also is directed to incident “D". 
appearing on page 6 of Departmental memo canter demonstra- 
— wae tig estes Georgia. reat : ea oe oie. 
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ae Page(s) withheld entirely at this location in n the file. One or more of the following statements, — 
indicated, explain this deletion. 


— - some — —— 


CJ Deleted under exemption(s) with no segregable 
; material available for release to you. 


[J] Information pertained only to a third party with no reference to you or the subject of your request. 


[-] Information pertained only to a third party. Your name is listed in the title only. 


(%} = Document(s) soar with the following government agency(ies) DEPVLI MEN] oF 
JTUST/EE , was/were forwarded to them for direct response to you. 


eae : 


Page(s) referred for consultation to the following government agency(ies); 
as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these pages: 


-S§ 


NO DUPLICATION FEE 


XXXXXXKXXXXXKXXXXKK 
; DELETED PAGE(S) : 
FOR THIS PAGE 


| AY 
1 = ar e Hines Paes 


&S 


Tos’ SACs, Atlanta (157-788) (Enclosure) 
New York _ (Enclosure) 


Froms Director, FBI ER — 5 


OO LASLANTA. EX-108 


fe wee bE SP eK. de MAI AT ol gad 
“ , : ci ' er ’ _ ’ 


ReBuairtel to Atlanta 5/3/66. 


Enclosed herewith for Atlanta and New York and 
‘to Birmingham for information, is a copy of Department 
memorandum dated 5/17/66 requesting additional limited 
investigation in this matter, Atlanta conduct the investi- 
gation of Items A through D, New York will attempt, through 
contact with the major TV networks, to obtain film strips 
of the Klan rally in Anniston, Alabama, on 5/9/65 as 
requested under Item E. 


For the informetion of Atlanta, Department Attorneys 
Walker Johnson and Kenneth McIntyre are in the Athens area 
reviewing with prospective witnesses their testimony in 
preparation for trial. Department anticipates the trial in 
this matter will be set for 6/27/66. Attorneys Johnson and 
McIntyre will probably contact your office while they are in 
the area, Any problems encountered in conducting the 
investigation requested by the Department in their memoranda 
of 4/29/66 and 5/17/66 may be discussed and resolved directly 
with these attorneys, Advise the Bureau promptly of any 
contacts with Department attorneys by 2 ag: gma of your 
office and deteils of any discussions with then, 3 


Surep setting forth results of oe a 
within 14 days. 


1 — Bimaingham (info) (Enclosure) 


SEE NOTE PAGE 2 


MAILED 2 


iT 
tf 
j 
i 
7 : 
| 


NOTE: The Supreme Court on 3/28/66 re-instated the 
‘indictment of 6 subjeds on charges of violation of the 
Federal Civil Rights Conspiracy Statutes (Title 16, 
Section 241) which had been previously dismissed by the 
Distrjct Court, Middle District of Georgia. ee 
advises that arraignment of the 6 defendants on the 
indictment is scheduled for 5/20/66 and Department 
anticipates the trial will be set for 6/27/66. Department, 
by memorandum 4/29/66, forwarded a detailed request for 
investigation of 8 racial incidents which have occurred 
since the Penn shooting 7/11/64 in which some of the 
subjects were involved. By memorandum 5/1766, Department 
requested additienal investigation re another incident 
involving subject Cecil Meyers and that we check out 
certain alibis that were raised in the state trial of 
subjects Sims and Meyers in September of 1964, 


A U.S. DEPAMINENE ue eisiice 
FBI WASH DC COMMUNICATIONS SCCTION 


MAY 2 3 1956 . 3 
FBI ATLANTA 


: | SOPH EST URGENT 9/25/66 JFE 
Lac : DIRECTOR 44-25673 


FROM: ATLANTA 157-788 
P - 


RE anyauh AIRTEL TO BUREAU DATED MAY NINETEEN, LAST; 
AND BUREAU AIRTEL TO ATLANTA DATED MAY NINETEEN, LAST 

INSTANT CASE CALLED IN USDC, ATHENS, GEORGIA, MAY TWENTY, 
LAST. SUBJECT LACKEY ARRAIGNED AND ENTERED PLEA OF WOT GUILTY. 
OTHER. FIVE SUBJECTS NOT ARRAIGNED IN VIEW OF PLEAS OF MOT 
GUILTY PREVIOUSLY ENTERED. ALL SUBJECTS NOW REPRESENTED BY LJ 
:ATTORWEY' OF CHOICE OR COURT APPOINTED ATTORNEY, 


a Se 


c = TRIAL DATE SET FOR JUNE TWENTY SEVEN, NEXT, IW USDC, 
ATHENS? GEORGIA, | 

MOTIONS ENMASSE TO BE HELD MAY TWENTY SEVEN, NEXT, BY 
JUDGE W.A. BOOTLE, USDC, AT MACON, GEORGIA. 

SUBJECT GUEST WILL BE TRIED IN USDC, ATHENS, JUNE SIX, 
NEXT, ON WFA AND PURE FOOD AND DRUG ACT CASES. 


SAS HAVE CONFERRED WITH DEPARTMENT ATTORWEYS AT ATHENS, 
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PASC SRY aT, 


e::. Supreme Court on id 


@statea the the indictmer 

subjects in this case On ‘ye ral 

Civil Rights Conspiracy charges in 

connection with the shooting of Lt. 

Lemucl A. Penn in Athens, Georgia 

on 7-11-64. Joseph Howard Sims is 
5 one of the subjects, who shot his 

. wife on 5-5-66 critically wounding 

her, He was taken into local custody 
on Assault with Intent to Kill cha 


‘Hospital for mental examination. 
Federal trial is tentatively set 
for 6-27-66. 
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- DIRECTOR, oa - (i4=25873) 
SAC, ATLANTA (157-788) (P) 


Re report of SA 


5/17/66, pages 97 - 104 inc usive. , 
rs On 5/18/66, FLOYD M. BUFORD, U. s. pkiaiine 
Macon, Georgia, advised ras as otlens; b2C 
On 5/17/66, Judge W. A. BOOTIZ, USDC, Macon, - - 
Georgia, signed an order, based upon a petition Piled - 
by Mr. BUFORD on 5/17/66, directing the Superintendent, _ 
Milledgeville State Hospital, Milledgeville, Georgia, to... 
Geliver JOSEPH HOWARD SIMS to the U. 8. Marshal and that * 
the U. S. Marshal deliver SIMS to the Warden, U. 8. eh + | 
Penitentiary, Atlanta, Georgia, for a psychiatric: =i ¢.. 
. examination, to determine whether SIMS is in a = ‘of. 
present insanity or such mental incompetence as to be -: | 
_ unable to understand the pee ee os -_ or P properly 
assist in his own defense. _ ee Saat Pees 


i. = 


: Upon completion of the extnination ‘the warden is 
to turn SIMS over to the U. S. Marshal who is to produce 
SIMS in USDC, Athens, Georgia, at 9:30 a.m., 6/6/66, gigs 
a later date if ordered by the court, in order thet'8is 
nie be tried on the charge pending against.hi \fo alleged. 


violation of Title 18 USC, Section 241, Upon | somple tion. 4 


the trial, the U. 8. Marshal is ordered to ret) ras: to 
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COLUNLIA 


TILE OF CASE 


nERBERY GUEST; — ie 
JAMES ~SPERGON LACKEY, aka, 


AMES. SPURGEON LACKEY; , 
CECIL WILLIAM MYERS; ob Sa en ie 
JOSEPH HOWARD SIMS; . 
GEORGE HAMPTON TURNER, aka, 
HAMPTON TURNER; 


DENVER WILLIS PHILLIPS; 

LT, COL, LEMUEL A. PENN, DECEASED, 
USAR SERIAL NUMBER 0348661, 

LT. COL. JOHN DANIEL HOWARD, 

USAR SERIAL NUMBER 0439939, 

MAJOR CHARLES E. BROWN, 

USAR SERIAL NUMBER 01307648, - VICTIMS 


Reference: Atlanta teletype to Bureau 5/11/66. 
i Columbia teletype to Bureau we 
Savannah airtel to Bureau 5/13/66 
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ADMINISTRATIVE DATA: 


All persons interviewed were advised this investigation 
being conducted at the specific request of Attorney General 
NICHOLAS deB KATZENBACH. 
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Tule: HERBERT GUEST; 
JAMES SPERGON LACKEY; 
CECIL WILLIAM MYERS; 
JOSEPH HOWARD SINS; 
GEORGE HAMPTON TURNER; 
DENVER WILLIS PHILLIPS; 
LIEUTENANT COLONEL LEMUEL A. PENN, DECEASED, 
UNITED STATES ARMY RESERVE SERIAL NUMBER 0348661, 
LIEUTENANT COLONEL JOHN DANIEL HOWARD, 
UNITED STATES ARMY RESERVE SERIAL NUMBER 0439939, 
MAJOR CHARLES E, BROWN, 
UNITED STATES ARMY RESERVE SERIAL NUMBER 01307648 - VICTIMS 


CIVIL RIGHTS; 
NATIONAL FIREARMS ACT 


bee 


Photographer of the Associated Press 
and Photographer of the United Press 
International, both Columbia, S. C., advised in signed 


statements they photographed incident at Crawfordville, 
Ga., in October, 1965, when subject MYERS attacked a Negro 
photographer w atte ng to photograph him and 
subject SIMS. and advised negatives of these 
photographs in care of their New York City Offices. 
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DETAILS 


The following is a limited investigation. 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to. 
your egency; it and its contents cre not to be distributed outside your agency. 
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EDERAL BUREAU OF INVESTIGA “ 
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5/14/66 


Date 
| re 


; On May 12, 1966, . 
Photographer, Associated Press, Columbia, South Carolina, 
ee and furnished the following signed state- | 
men 


“Columbia, 8. C. 
May IT 1966 


» hereby 
= tas beseanmnmenmens ree and vo la 
a a «Oi 

Be: en ed themselves to me 

as Special Agents of the Federal Bureau 
of Investigation. No threats or promises 
have been made mo and I have received no 
reward for making this statement. I 
realize I may be called upon to testify 


to the contents of this statement in a 
court of law. 


wall and have been = over four reel aie 


employed as a photographer by the Associated 
Press. Presently and in October, 1965, I was 
assigned to the Associated Press Office in 
Columbia, 8. C. 7 


“During October, 1965, I was sent to. 
Crawfordville, Ga., to photograph civil 
rights demonstrations. One day while I 
was there I recall that the SCLC was having 
a march from the church to the Court House 
in Crawfordville, Ga. The march started 
about noon and two white males, who I learned 
to have the last names of MYERS and SIMS, 
were standing near the marches after the 
marchers or demonstrators reached the court 
house. 
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Date dictated 5/12/66 
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Wend ts contents ere not to be distributed ovteide your egency. 


ayant . be ta, 
" o 
, 


o5 ae: rah go 5 oe 


oe 7 —<2e -  C@ were © eee aaee]@= ee 


4 


.- 187-1861 


“SIMS and NYERS had on black shirts 

@ach and dark trousers. MYERS had a beard 
and closely resembled FIDEL CASTRO. SIS 
and MYERS were walking around in the oe. 
of the court house and one of the 
demonstrators, WILLIE BOLDEN, was aiming — 
certain remarks at SIMS anc MYERS trying 

to apparently provoke them into an argument. 


“When the demonstrators left in columns 
of two, SIMS and MYERS followed them along 
the street. Qn at least two occasions after 
remarks by BOLDEN, SIMS and MYERS moved 
towards him but were held back by Ga. State 
Police. When they teached the church (FNU) 
CABE, a photographer for SCLC, started taking 


pictures of SIMS . I was standing be 
near CABE and of the United neces Co 
Press International in Columbia, 8. C., was 


also there. : 
"SIMS and MYERS both started towards 

CABE and the Ga. State Police tried to stop 

them but one of them, MYERS, broke loose 

and chased CABE about ten yards and knocked 

CABE down. The Ga. State Police broke up 

the fight. I took several photographs of 

this incident, the best of which appeared 

in Life Marazine and many newspapers. The 

negatives of these photographs are on file 

in the New York City Office of the Associated 47, 


Press. These are the only photographs I 
recall taking of SIMS and MYERS. —— 
an Associated Press Photographer from anta, 


Ga., and <a writer from the 
Associate S in Atlanta, Ga., were also 


present during this incident. It was common 
talk in Crawfordville, Ga., that a judge in 
Atlanta, Ga., had recently ruled that any man has 
the right to useany means necessary to prevent 
his picture being taken. This was apparently 
taken by SIMS and MYERS to mean that they could 
ren anything to prevent their picture being 

taken. 


CO 157-1861 _ 


“This was the only time I photographed 
SIMS and MYERS in Crawfordville, Ga., and I 
Ohly saw them on‘one other occasion there 
walking up and down the street at one of the 
night demonstrations. 


/s/ “I have read these three pages and they 


fol —a 


Witnessed: D2. 


/s/ ——e: FBI, Columbia, 8. C. 5/12/66. 
” /o/ Qs £51, colundia, 8. c. 5/12/66." 


are true. 


my 
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Given BUREAU OF INVESTIGA 


bee 3/14/66 


. s 
oreo er 
United Press Internat a h Carolina, : 


was interviewed and furnished the following — statement: 


Sa "May 12,- 1966 a ie 
. Columbia, 8. C. | 


I 2, 
followin ree and voluntary statement to | 
Se SSS 
_ Bave ed th o me as Special 


Agents of the Federal Bureau of Investigation. - 
I understand that this statement may be used 

in a court of law and I may be called upon to 
testify as to its contents. 


AVE en employed as a 
a og Tapue y United Press International, | 
Main and Gervais Streets, Suite # 201, Columbia, - 
8. C., for two years. During October, 1965, 
I was in Crawfordville, Georgia, photographing 
civil rights demonstrations for United Press 
International. On about October 12, 1965, I |. 
observed a demonstration, at the Court House 
in Crawfordville, During the demonstration tee 
two white males who I know as HOWARD SIMS and . 
CECIL MYERS were standing across the street : 
observing the demonstration. 


. —-- . 


“After the demonstration the demonstrators 
marched in a column of twos from the Court House 
to a Church about a mile from the Court House. 
SIMS and MYERS were dressed in black shirts and 
dark trousers. They walked along side of the 
demonstrators and several times they verbally 
objected to being photographed by a Negro 
photographer, whose name I did not know at 
the time. iI still do not know his name. 


on 5/12/66 |, Columbia, 8. C. cee CO 157-1861 


“I AND < bac 
' by cada Date dictated 5/14/66 


This document conteins neither recommendations nor conclusions of the FBI. ft is the property of the FBI end is looned to your. agency; . 
# ond its contents ere not to be distributed outside your egency. 
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CO’ 167-186) 
. “They referred to a recent. Atlanta, 
Georgia, court ruling in which they said the 
judge had ruled that an individual could 
protect himself from having his photograph 
taken. He photographed them anyway as eal 
| walked along. 


"When the demonstration reached the 
church there was some milling around on the. 
road in front of the church. The Kegro 
photographer went off to one side and began 
photographing. Both MYERS and SIMS attempted 
to go after him but were restrained by 
Georgia State Patrol Officers. MYERS broke 
loose and went after the Negro photographer. 


"There was a short chase. MYERS 
caught up with the Negro photographer 
and a scuffle resulted between the two 
of then. In a matter of seconds, Georgia 
State Patrol Officers broke up the fight. 
I shot several photographs during the 
incident which later appeared in major 
newspapers. 


“Other persons present at the time : | 


who may have observed the incident were Ne 
—— writer for ociated Press, J Las 
ita, ucorgia; Photographer, ©? c— 

Associated Press ‘cia; and 

possibly Qa photographer, UPI 

Newsfiln. ere several other newsman 


there but I do not recall who they wore. 


“The above incident was the only occasion 
during which I have photographed SIMS and 
MYERS at Crawfordville, Georgia, however, I 
had previously photographed them at 
Danielsville, Georgia. 


"The negatives of these photographs 
are available at UPI Headquarters, 220 East 
42nd Street, New York, New York. 
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_fs/ “I have read this statement (4 pages) 
and it is correct to the best of my 
knowledge. : 


/s/ 


Witnessed: ) 5 7 e 


Special Agent, FBI, 
Columbia, 8. C. 5/12/66. 


/s/ aa Special Agent, FBI, 
Olumbia, S._C. 5/12/66." 
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: CD rvctocraphor, united press 
International, Columbia, South Carolina, obscrved a xerox uae seria 
copy of a photograph of CECIL MYERS chasing BRIG CABE 
appeartng on page 2 of the "Augusta Chronicle”, Augusta, } 
Georgia, on October 13, 1965, which stated that Klaneman D2e_ 


MYERS caught and punched the Negro photograph Under this 
photograph appeared "UPI Telephoto", ant occa 


this as a photograph taken by him at Crawiordville, Georgia, . 
on October 12, 1965. ee 


File#__CO_157=1871 


Date dictated___5/1 6/66 


This document contoms neither recommendations nor conclusions of the FBI. it ts the property of the FBI end ts leoned to your egency; 
“end lis contents are not to be distributed ovlside your egency. 
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Date: 5/19/66 


DIRECTOR, FBI (44~25873) 
ATIN; FBI LABORATORY 


SAC, ATLANTA (157-788) (P) 


' (Gama? 


~~—(00rT- Atlanta) 


Rerep C—O Atlanta, 5/17/66, and 
- Atlanta airtel to Bureau 9; )8,'O.. 


2 


For information Bcrreau ar offices receiving copy 
tratant eirtel, 1% i# now anticiprted tris «nse will be set 
for trial ic USDe ef Athers, Ga., on 6/27 /ad, 


fo date tie identities cf witnesses to be called 
in this trial are usksown. 


bh vrevier of tse Atlanta file in this matter reveala . 
that during the srecial at Atiaze in July ard August, 1964, a 
team of Spezcial‘Acenis was aacsigned to each subdject as follows; | 


ARTEI S, BANILTON (47) ) HERBERT GUEST :-:" -. 
WILLIAM J. WATRY (AT) . | | 


JAMES 8. saa ae 


é 


CLAHERSE A. BRAUM (NK) 


y 
) 
ZACK B, SIXESON (AT} ) 
es): 
ormerly AT b Pe = 
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AT 157-768 


JOSEPRK BOARD SIXS 


oo ee 


[am CAFO) DENVER WILLIS PHILLIPS -— | 
{ar} | re ae 


ROBERT KK, ZINMERS (FRI LAB? 


7° tbe noted that in stat: purder trial czZ KFERS and 
Rtaute realled as witnesers: 


a 
®e 


TA PAWILTOVY Oy? vies 
obey GAY 
A FERS!SCS (WFO? 
PS SRUVERS fir: 
FPRAIM CAR} 
TRS CRY 


2fisis ty alert t= Risse au and «ffives receiving 
hase adrier on t“+ axfacipated date of tye trial 


sque perdi ef Che vce est hbibtur ef Special Agents wancd 
Iryg Suicieyerd, 


“re Rurtau anal aid offices wii: se advised : 
teyxadiatlely whea the identities of Special Agent witnesses . 
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FBI 


Date: 6/23/66 


Transmit the following in 


(Type in plaintext or code} 


iy Soa 


DIRECTOR, FBI (44~25873) 
se » NEWARK (157-1618) 


“ penVIC 
003: ATLANTA 


Enclosed for San Francisco is one copy of 
Atlanta airtel to the Bureau dated 5/19/66. It is being 
sent to San Francisco in view of SA CLARENCE Ay BROM's 


recent transfer to that office, 


a: 


S. 


(3° » Bureau (RM) 
2 » San Francisco (Enc, 1) voi 
2 - Atlanta a 
2 =— Newark - 
WVM sand 
(9) 


Special Agent in Charge 


a Teen 


es Bae 


: (nev. $-22-64) , io ie { ) 
FBI 


Date: 5/23/06 


(Type in plaintext or code) 


- AIRMAIL 
(Priority) 


ae ee 


DIRECTOR, FBI (44-25873) 
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SAC, ATLANTA (157-788) (P) 


PENVIC } 


Re Atlanta teletype td preens.5 5/23/66, and 
Bureau airtel to Atlanta, 5/19/66. 


SAs ROBERT MICHAEL KANE Ee b2< 
conferred with Department AttorneyS WALKER JOHNSON an 
KENNETH MC INTYRE on the afternoon of 5/20/66 at Athens, 
Georria. 


A general discussion was had relating to the 
overall facts in this matter and the department memoranda: . 


of 4/29; 5/17/66. 


The department attorneys requested the following 
information: 


A. Preparation of a map showing tne geor:raphic 
area involved and pinpointins tae cities in 
wiiicis various incidents occurred, for example, 
Athens, Crawfordville, Americus, etc. The 
cities and places to be pinpointed are to be 
furnished by the department attorneys at -sucn 
time as they decide which SnGAREOES are pertinent. 


to the trial. ff 2 os oe fF / 
Q- Bureau foes a REC- 81 meee! 
1 - Newark (Info ning oa 
1 - New York (info) es ) GB MAY 24 1965 
1 - WFO (Info ig. 
3 - Atlanta 
J BH: caw 


nyo, 
ov Agent ‘a aa : 


An examination of Athens PD radio logs from, 
‘January, 1964, to 7/11/64, in an attempt to 
prove that subjects and Klan associates were 
.making false reports and complaints to the PD 
regarding Negro prowlers, etc. 


Furnish two copies of all interview lors resulting 
from interviews with eubyecves in tnis case to 

ST. JOIN BARRETT, Civil a ee eee ter 
ment of Justicé,-iWwDC. ais 
In connection with item C, baie 2; depertaant * 
memoranda of 5/17/66, develop information regard--— 
ing Klan motorcades thro:;:n Negro districts of 

Athneus, Georgia, following Klan meetings. This 


to cover period of a few months prior to 7/11/64. 


In this same connection, obtain Klan literature 
which would have any beariny: on proving the 
purpose of intent or subjects, and the Security.’ 
Patrol of Clarke County, Klavern number 244, 

- ascertain identity of printer of such material é’ 
and develop necessary information to produce 
printed matter in court. 


The department attorneys stated they are conSider- 
ing having an FBI Agent or official who is familiar 
witn tire overall PENVIC investigation and who was 
in a position of coordinating the investigation 
testify as to the scope of the investigation prior 
to and subsequent ‘to tne identification and original | « 
arrests of subjects SIMS, MYERS, LACKEY, and. shares d 4. 


The department attorneys advised that at this. 
time it would appear the following SAs will be 
fy Nely 3d witnesses in the trial set for 


aie ad — |) 
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SA JACK B. SIMPSON 
SA CLARENCE A. BROM 


i Psat SA W1LLIAM S ; “WATRY : “i 2: : : ° 7 _ *y ene, Bo as Sa : : 
It now appears the following SAs should be “:: ~-.: 
immediately available as witnesses but may | 
remain in standby status at their office of . 


assignment: 


a 


' - SA ARTHUR S,. HAMILTON. 
The two department attorneys at:Athens will: «~.-°* 
within the next few days, come to anta to 
review testimony with SA STHrSoN, ala and 
WATRY, who are presently assigned to tne Atlanta 
Division. ' 


an” ges . thd et, . ," . OP SB ge as: Oe ” ee 


5 My eat? 


There will probably be other necessary ae 
. Witnesses to be determined upon future progress — 


made by the attorneys in preparation for the | 
Creeks - epee 


a : e . Pad 
~ sed tit, # Pe cole ote. a ite oe: 


UACB, the Atlanta Division will comply with requests 
of department attorneys, items A through E. 


In regard to item D, three copics eacn of the interview 
lozs will be furnished the Bureau for appropriate handling. 


. Bi tai-d Sa" 


Atlanta will make no commitments regarding item F. 


In regard to item G, SAs SIMPSON, - and WATRY de 
will be available at Atlanta for interview 1 Une department: -. 


attorneys regarding tneir testimony. 


Also in regard to item G, the Bureau and'necessary 
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adr. try witnesses. will be. notified at such time as this “Anforuatjon 2 ae 
no“ as definite. | icing : 


Copies of instant airtel furnis-:ied Newark, New sae. 
and WFO for information SAg BROM, HAMILTON, and er 


, Reperting Office office of Origia 
TI 


CINGI ATLANTA 


OF 


HERBERT GUEST; | 
JAMES SPERGON LACKEY, Aka. - 
James Spurgeon Lackey; 
CECIL WILLIAM MZERS; 
JOSEPH HOWARD SIMS; 
: 2 GEORGE HAMPTON TURNER, Aka. CIVIL RIGHTS; NATIONAL FIREARMS ACT 
Hampton Turner; | : 
_ ‘Sreevel*! DENVER WILLIS PHILLIPS; 
ie Lt. Col. LEMUEL A. PENN, Deceased, 
, USAR SERIAL NO. 0348661, 
Lt. Col. JOHN DANIEL HOWARD, 
USAR SERIAL NO. 0433939, 
Major CHARLES E. BROWN, 
- USAR SERIAL NO. 01307648-VICTIMS 


REFERENCES 
Bureau airtel to Atlanta, 5/3/66. 
Atlanta airtel to Cincinnati, 5/4/66. (10) = ( 
Atlanta teletype to Bureau and 
Cincinnati, 5/4/66. 
- RUC - 
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CI 157-1107 


The interview of ao on 


forth in datalls of this report, refers to Topic C contained in 
Departmental memorandum to Director, 4/29/66. The numerical 
subheadings have been retained in the FD 302 to assist in 
correlation of interview with information sought by Department. 
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D204 (Rev. 343-59) C. () 
@rrep STATES DEPARTMENT @susrice 
FEDERAL — OF INVESTIGATION 


1 - USA, Macon, Georgia 


Repetch bIc Ones, CINCINNATI 
Dete: . 5/17/66 


_ Pleld Office File # 157-1107 Bureau File #: 44-25873 
— HERBERT GUEST; 

JAMES SPERGON LACKEY; 

CECIL WILLIAM MYERS; 

JOSEPH HOWARD SIMS; 

GEORGE HAMPTON TURNER; 

DENVER WILLIS PHILLIPS; 

Lt. Col. LEMUEL A. PENN, Deceased, 
USAR SERIAL NO. 0348661, 

-Lt. C61. JOHN DANIEL HOWARD, 

USAR SERIAL NO. 0439939, 

Major CHARLES E. BROWN, 

USAR SERIAL NO. 01307648-VICTIMS 


CIVIL RIGHTS; NATIONAL FIREARMS ACT 
interv iewe 66 at which time recounted events 
which took place i 2orela on or abou 1) 


Interview set forth. 
b9— 
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Thie document contcine neither recommendations nor conclusions of the FBl. It is the property of the FBI ead is leaned to 
your egeacy; it and ite contente ere not to be distributed outeide your egency. 


4-750 (2-7-79) 


FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


a Page(s) withheld entirely at this location in the file. One or more of the following statements, coal 
indicated, explain this deletion. 


[ZX] Deleted under exemption(s) 2a) + er } Jd with no salle: 


material available for release to you. 


(J) Information pertained only to a third party with no reference to you or the subject of your request. 


[1 Information pertained only to a third party. Your name is listed in the title only. / 


Document(s) originating with the following government agency(ies) 
, was/were forwarded to them for direct response to you. 


a - 


Page(s) referred for consultation to the following government agency(ies); 
as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these pages: 
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SIXTYSIX. ATLANTA TEL TO BY FIVE SIXTEES SIXTYSIX. 
“"- - QEGATIVES OF PMOTOS TAKES BY uPl PROTOGRAPHER at: 
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; ." CRAVFORDVILLE, GEORGIA, ‘TEU TWELVE ASD THIRTEES LAST. ‘WERE REVIEVED ar 
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-__RACIINOND | _ ATLANTA 6/16/66 | 5/13/66 


f TITLE OF CASE G | REPORT MADE BY nag 


HERBERT ‘GUEST; vw 
JAMES SPERGONSLACKEY, aka . 
James Spurgeon pee | bre 
CECIL WILLIAMIMYERS : 
JOSEPH HOWARD ‘SIMS; | CIVIL RIGHTS; NATIONAL FIREARMS 
GEORGE HAMPTON “TURNER, aka ACT Cee, 

Hampton ‘Tur ner; 

'LT. COL. LEMUEL A.'PENN (DECEASED), 
USAh Serial No. 0348661; 

LT. COL. JOHN DANIEL ‘HOWARD, 

USAK Serial No. 0439939; 

Major CHARLES E.''BROWN, 

USAR Serial No. 01307648 - VICTIMS 
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Ker ERENC F: Atlanta teletype, 5/11/66 entitled "PENVIC". 
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(1 - USA Macon, Ga. — 


- Kiclhua al 1 -802 | 
» damon ( 5T- @ WAY 19 166 
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D> stares DEPARTMENT : 
- FEDERAL BUREAU OF INVESTIGA 


f 
Copy tes 1-- USA Macon, Georgia 


Ofc: Richmond, Virginia 


Cleld Office File ss 157-802 Burecu File #: 
Tule: - HERBERT GUEST; 
JAMES SPERGON LACKEY; 
CECIL WILLIAM MYERS; 
JOSEPH HOWARD SIMS; 
GEORGE HAMPTON TURNER; 
Stews: DENVER WILLIS PHILLIPS; 
LT. CCL. LEMUEL A. PENN (DECEASED), 
. United States Army Reserve Serial Number 0345661; 
Rwrmx LT. COL. JOHN DANIEL HOWARD, 
United States Army Reserve Serial Number 0439939; 
MAJOR CHARLES E. BROWN, 
United States Army Reserve Serial Number 01307648 - VICTIMS 


Character: CIVIL RIGHTS; NATIONAL FIREARMS ACT 


Synopsis: =]: UPI reporter, Richmond, Va., covered 
C ghts demonstrations, Crawfordsville, Ga., 10/65. 

On or about 10/12/65 observed BRIGIDO CABE taking photos 

of civil rights marche was taking photos of JOSEPH HOWARD SIMS 

ano CECIL WILLIAM MYERS. also observed MYERS kicking and 


hitting CABE. Both SIMS an o arrested by local authorities at 
that time. t 
7c 


, o 7, 


-RUC- 


This is a limited investigation. 
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Thie document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to 
your agency; it and ite contents are not to be distributed outeide your cgency. 
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1™D-902 (Hew. 4-18%-¢ 4) 


FEDERAL BUREAU OF INVESTIGATION 


bole Se: 


: CR ites ress tnternational 
(UPI) reporter, assigned e UPI Office in the Hote] Richmond, 


a AMANG e 


been associatec JE . ree years. He stated he was 


transferred to the Richmond Office of UPI on November 15, ba. 
1965, having previous been assigned to the Atlanta, Georgia 


stated that in October, 1965, while 
assigned to the Atlanta Office, he was in Crawfordsville, : 
Georgia, covering certain civil rights demonstrations. He y, 
stated that at about noon on approximately October 12, 1965 cq 
he and other members of the press were working along the 
northern side immediately outside Crawfordsville, 
Georgia, hich aay described as being Known as the Farm 
to Market Highway. ‘ 


On the south side of the road were the civil rights 
demonstrators who had shortly before demonstrated in the town 
of Crawfordsville and were marching to a church which they used 
as their headquarters right outside of town. He stated that 
BRIGIDO CABE, a photographer, kept walking back and forth taking 
photographs of the demonstrators. Also present at the march 
were JOSEPH HOWARD SIMS and CECIL WILLIAM MYERS. CABE took 
shots of the march and attempted to take shots of SIMS and MYERS, 
both of whom told CABE to desist. CABE then walked to the 
north side of the road and got on a high piece of ground and 


was takin ots of SIMS and MYERS, both of whom, according 39. 
a were attired in a black-type of uniform with 

stars on their should E attempted to take some pictures 

of SIMS and -MYERS and: a tea the first he knew of any 


trouble was_w he Georgia State Patrol officers grabbed ‘hold 
of SIMS an tated he can only assume that SIMS 
had hit or attempte o hit CABE with his hand or fist. 


5/13/66 Richmond, Virginia Richmond 157-802 
On _at File # 


CE 2 13/668 
_ by ota Date dictated 5/13/8 i 


This document contains ncither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to 
your agency; it and its contents are not to be distribuled outside your agency. 
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CABE at thie time had broken into a run anij MYERS was kicking 


CiBE aS he rcon_am s-hing at him with his hand and fist 
hitting Care. MI Se2 3 that «at this time he went 
yh s return heacd thst hoth #YERS and 


to a telephone en up 
SIMS had -been taken away by the Georgia Stete Patrol and as L > 
<... 


CARE had also been arrested by. the patrol for carrying a 
eoncealed firecracker. 


ptated th3t he did net t2ke any photo- 


graphs af he is a reporter and nct a photogr:pher. However 
2t photographs of the incident vere taken by 
the UPJ photographer then stationed at Columbia, 


na. 


Te 


staed that he would be wliling to testify Jf 3 
in any lesal proceeding as to whit he hod observed. sais 
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FBI 
Date: 5 /18 66 


Transmit the — (Type in plaintext or code) 


AIRMAIL 
~~ (Priority) 


DIRECTOR, FBI (44-25873) 


gy ToL SAM RTE ROT 


SAC, ATLANTA (157-788) (P) 


~~ one, 2 


sunsict: “peste am 
(00:—&Atlanta ) 


Re report of SA at Atlanta . 
dated 5/17/66. : 


Review of report reflects following typographical’ 
errors: ) | 


i Page 48, paragrapn 4, line 1, snould be 1965 to v j 
1966 school year. : ke 

P Page 5e, paragraph 2, line 1, should be August 25," . : 
19 >. 7 a 


Page 57, paragraph 3, line 3, should be August 30, / 


¢ 


1965. 


USA, Macon, Georgia, copy and Atlanta copies correct- — 
ed. 


Bureau requested to correct Bureau copies. 


cy, Bureau 
- Atlanta 


2 } > a0 Ht Tt 


re. a , a 
eo. % C2 fey 
© gh ia Renee : 


_— —_ 


Mir. 3<hn Doar 


Asojutent Attorney Genoral 
Diréctor, rot | 


i 


_ 
[ERLERT GUEST, ET AL.; 
_~ LIEUTENANT COLONEL LEHUEL A; 
wae CP pang ET AL, = VICTIMS 
Civil Ricus 


edd 
: £83 83 


oo) de OA d LOE AP OT O98 


Reference is made to your monorandanm dated 
April 29, 1966, requesting that the FDI ohtain news 
zedia photographs of certain racial incidents involving - 
the subjectea under Federal indictnent in connection 
with the shooting of Licutenant Colonel Lenuel A. Penn 


in Athens, Georgia, on July ‘Al, 1964. 


-It was determined on Kay 23, 1966, the United 
Pross International in New York has three negati 
a 13, 21965, at Crawfordville, Georgia, b 
The first shows three Georgin pntrolnen 
oO restrain Howard Sins and Cecil Myors from assaulting 
Southern Christian Leadership Conference photographer : 
Nrigado Cabo, The second negative shows Cecil Kycrs with _. = 
fists raised, running, and attacking Cabe. The third «=. 
negative shows n patrolman holding Myers on the ground > 


“after pulling his off Cabe. 


United Press Inte lso has a nows films 
taken by their photographor at Crawfordville, j ee 
Georgia, on October 12, 1965. a shows two menin  JO97¢c_ 
“black shirts" identified as Bing and Mycrs breaking away 

from a patrolman aud trying to attack Cale. Wyers was 


euccossful in getting through to Cabe before he was caught. 


With regard to the three photographs, United —_ 
se International raguestod that the photographer, | 
not be sulkpoenacd as a witness. With regard to | L 
w news film, United Prees International requested that —_ POE 
a repreaentative of the Governuent sign a form releasing : 


them frou any “>. 3t wes aigo: yoqunenes. toes the 
— not be ayjPgcnac Gyn 8 ER Ne 
- : a MAY 


mcg ), Wa NOTE - he * ‘ ut 


MAY Zo ibs 


) 
“ 2 
s 
. 
7 
3 
at 
> P 
‘ 4 
” 
»- 
s ~ 
, ig “4 
: a 
p v4 e 
ie) 
4 % * ¢ 
¥ ~* . 
.* hd 
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+ ° ed ar Pa af: v1 ae Peer y . , , 
. 2 _ 4 -f "br k a rf de be “ff ’ 7 Th 
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, G, 
JUN 1 “a8 


MAIL rooul] TELETYPE umiTEL_] 
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; S my ~, 


-* 


yey 0": “t tah wr ge fae er. Sit gt 8 > eis LOS ese ere 


8 %, 
“es 


we. John Doar 
: 


f ° 

Mr. Robert Ackerman of the Civil Rights Division: 
was advised of the above on ‘gq 1966. Yr. Ackerman | 
stated that the Departrent would not furnish United Press 
taternational with any release from liability and that 
the FEI should not. ith regard to subpocaaing the 
photographers se witnceses, Mr. Ackornen stated that the 
photographs can be authenticated throuch other peans and 
every effort to do so would be made. Movever, Mx. Ackorman 
stated that the Dopartacnt could not furnish any positive 
assurance to United Press International that the photographers 
would not be subpoenaed af the pictures vere furnished. 


United Press International in Rew York will be 
advised that a representative of the Govcrnment will not 
eign a forr releasing them fron rny liability. They will 
alno be advised that every consideration will be given 
to ayoiding the subpoenaing of any of their photorcraphers. 
However, tho Deparghent cannot give a positive assurance 
that they will not ke subpoenaed. Any photographs furnished. 
by Gnited Press International under above circumstances . 
will be promptly furniached to the Deprrtzcat. ) 


NOTE : Myers and Sims are two of six subjects under Federal 


indictment in case involving shooting of Lemuel Penn in Athens, 
Ga., 7-11-64. The initial indictment was dismissed by the 
District Court but reinstated by U. S. Supreme Court 3-28-66. 
All subjects pled not guilty to the indictment at an arraignment 
in U.S9. District Court Athens, Ga., on 5-20-66 and trial was 
set for 6-27-66. Department by memo 4-29-66 requested that 

we investigate racial incidents in which Myers and Sims and 
other subjects have participated since the shooting of Penn 

as the indictment charges a continuing conspiracy. Department 
also requested that we obtain news photographs of such 
incidents and identify the photographers, | 
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FBI 


Date: 5/25/66 


Transmit the fpliowing in 
Yes 


(Type in pleintext or code) 


. io cin called ok act mauiee 


7 TLS Apel Rag hae O° OT CL ae 
ee yr ee ‘ F e - * . ; 7 | _ x ses 


sg DIRECTOR, FBI (44-25873) 


FROM: ©. SAC, NEW YORK (44-1024) Pane | 
Qor1eLye Come dr crO 
\2C JEG 
¢ -4t1( 8) 
So + | bo) 


Rel teletype to the Bureau and Atlanta, .-~ = § ,~ ne 
a/e hee! and Atlanta teletype to the Bureau and re es 


SUBJECT :/. PENVIC 


"ee is 


od 


Enclosed for the Bureau are three copies — 
and for Atlanta three copies of the following three 


telephotos tak Press International (UPI) h z 
photographer at Craufospville. Georgia. {oe 


1. CFP101302--10/13/65, Crawforéville, 
Georgia. Caption states in part: "Georgia patrolmen 
restrain Howard Simms (foreground) and Cecil Meyers — 
(rear)...Simms and Meyers were after a S.C.L.C. photo- 
grapher they told not to shoot their pictures." UPI 
telephoto. , 


2. CLP101303--10/13/65, Crawfontville, 
Georgia. Caption states in part: “Cecil Meyers with 
fists raised above head runs after S.C.L.C. photographer 
he told not to shoot pictures. Meyers caught the 
photographer and it took police tomll oe 
UPI sana = ee . arracnen” 


Cee eo 


F stot 
Atiiata ,f 47-78 ) Uaels. 2 ¥ » ae 
aoe ren! “he lp i | | 10 MAY — 


AY 2887 sad 


Pd 
im 


. 3. CFP1LO1304--10/13/65 ‘Chaebeakeurs: 
Georgia. Caption states: “Georgia ‘patrolmen hold 


Cecil Meyers on ground after pulling him from a 
§.C.L.C. photographer he told not to shoot any 
pictures. Meyers used a new Atlanta court ruling 
to use any means possible to keep oo pictures. 
, made oF him.’ UPI ne 
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FBI 


Date: 5/25/66 
PLAIN TEXT 


Transmit the follow ing in (Type in plaintext or code) 


DIRECTOR, FBI (44-25873) 


1 TOON Rit GRRE FILS 


SAC, NEW YORK (44-24) 


sestie sl “aney! 


Re Altata airtel to the Bureau, 5/23/66, 
copy enclosed for Baltimore .and New York airtel to the. 
Bureau, shi Aide with cc's for Atlanta and Baltimore. 


~ Inasmuch as SA ARTHUR S. HAMILTON now aseioned 
to the Baltimore Office, Baltimore will advise SA HAMILTON 
of information bet out in re Atlanta airtel to the Bureau, 


5/23/66. 


Xerox cop of re Atlanta airtel being retained : | ee 
in NYO, | ; ce * Bee 3 


rer Bt 


2: 15873 3 A : 


1 “MAY 26 1866 ek 
L afew York (M-102h) —. 


; \- He Ce 


, reay (44-25873 
ur {: Ktienta (1 25873) 
: - Baltimore (Encl. 1) 
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FBI 
Date: 5/25/66 


Transmit the foljowing in — aes 
: (Type in plaintext or code) 


~ 7) AARON A 
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DIRECTOR, FBI (44-25873) 
FROM = SAC, NEWARK (157-1618) 
SUBJECT ( PENVIC, 


Enclosed for San Francisco is one copy of Atlanta 
airtel to the Bureau dated 5/23/66. It is being furnished 


_ PAA Rpg. Og ap ye 


" to San Francisco since it concerns possible appearance as a - 
witness of SA CLARENCE A. BROM; | who is presently = 3) 


to the San Francisco Office. 


Bureau (RM) 
San Francisco (Enc. 1) (Info) (RM) 


Atlanta (157-788) (Info) (RM) 
Newark 

WVM: and 

(6) 
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URGEST 
cae)))— (aa-258738) 
FROM BEV YORK (44-1024) ~2P- 


REBUTEL FIVE TWO FOUR SIXTYSIX.” ; 
wrt ses | FILA, 


~~ +e 


NYC, WAS ADVISED OF THE DEPARTMENT’S STATEMENTS AS SET OUT 18 REFERENCED 
BU TT. THEM DECLINED TO FURNISH A COPY OF THE SEVS FIL 


oeter~ e° 2 «eo ® Zi "oO ~~ «* « vena ° ole e° -s*aye o -e@e «' 97> ss . hea: ra vance 


PREVIOUSLY DESCRIBED I8 THE GY TEL OF F IVE Two THREE SIXTYSIK, - 
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‘STATED ME DESIRED TO COOPERATE BUT COULD HOT FURNISH A COPY UNLESS A 
RELEASE WAS SIGHED. 2 = 08g Oo. pea ; 
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cops HAS ABOUT Two HUNDRED FEET (OF. NEGATIVE ues FILN PERTAIN 


2 “3 Sst eae a Se 
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- JO EVERTS AT ANNISTON, ALA. on FIVE SINE SIXTYFIVE. THIS FIUN 
DePicts A PARADE SHOWING ‘ BUMBER OF MALE PERSONS m KLAN ATTIRE. ‘AND 


So keh Ree ck PS BNA 


‘OTHER PERSONS it) CIVIL DRESS. SOME PERSONS CARRIED _. ‘SUCK BS 5 aoa 


RS - - eee See 
She - 


_TIMPEACH LBJ, JOIN KKK", SEWD KATZENB M TO ISRAEL", AND “JEV COMMUNISTS 
BENIND RACE MIXING". FILM SHOWS HO a 44 -AS¥7: 2.5 a 
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GY 44-1024 


__ - AGENTS WERE UNABLE TO IDESTIFY ANY SUBJECTS OF THIS CASE 19-THIS . 
NEVS FILM, LEGAL DEPARTHENT, ADVISED THAT A oft oF 
THIS FILA WILL BE FURNISHED OW THE ISSUANCE OF @ SUBPOENA AS IN THE CASE 


OF THE PREVIOUS REQUEST. A BOMIBAL CHARGE FOR PRINTING A P iat corr 


BUREAU 1S REQUESTED TO ADVISE WHETHER A coPY OF THIS rund eS -. 


jee = 


DESIRED. LSO ADVISED THAT THE COPY OF THE FILA revibusey 


’ REQUESTED HAS BEEN PREPARED AMD WILL BE FURNISHED vice a Retna . 


RECEIVED. ABC WAS BO FILM PERTAINING TO AWNISTON. IeQUIRY at iaBe 
CONTINUING. ATLANTA ADVISED AN. 
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‘ Date: 5/25/55 
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DIRECTOR, FBI (44-25873) 


FROM : SAC, ATLANTA (157-788) (P) 


SUBJECT: PENVIC » 


—- 


“Re Atlanta airtel +a, Bureau, 5/23/66. 


“KENNETH MC INTYRE, Department Attorney, Athens, 
Ga., contacted SA ROBERT MICHAEL KANE, 5/24/66, and made the 
following requests: 


(A) Furnish MC INTYRE with photographs of all 
subjects and photographs where available of all Kljansmen in 
Clark County Klavern Number 244, Athens, Ga. 


(B) Furnish SA to conduct interviews along with 
MC INTYRE of following individuals: 


(1) 


(3) —- 
9 e”-Ye) g: as heave 


. has hela nes ewan furnished information regard- 
. | ing the Winder incident, ., es 
> en 92873 44> 


~ 1 = Los Angeles (Info). . - - | 
Gan Prancteco \(inga.) & MAY 26 166 


el 
“R/o, New York Inf 
| /1-< Oklahoma City Info) 


Ke ae BAS NS? A rote Ae 


ek = ‘. se én : 
ong? Oo iF. ‘ 41 4 : > 
ey A OS os Bat Se +4 
ie 
—_ 


~~ ey 


ae Oe 
S 


& 


AT 157-768 


». (4) MEI rorrce, ccorsia, wno 6% 
: has previously shed information regard- _ 


ing the Winder incident. 


| A Sp IE fag sk 


(C) MC INTYRE desires to interview THOMAS EDWARD 
FOLENDORE, but does not desire assistance of SA in this inter- 
view. He did request he be furnished with current address of 
FOLENDORE. FOLENDORE was closely associated with or 
during pertinent period this matter. 


2 eM Sues .' ~ wi Sis es a ae 
OSUU ETE nT ett ee 


(D) Deliver the maps of Athens, Georgia, previously 
prepared by the FBI Laboratory for exhibits to the Department 
Attorney, Athens, Ga. 


(E) MC INTYRE requested that a copy of any reports 
in this matter prepared in the future be furnished directly 
to him at-Athens, Ga. 


(F) MC INTYRE advised a tentative list of SA 
witnesses he will desire to talk with sometime after 6/6/66 
is as follows: (trial date set for 6/27/66 at Athens, Ga.) 


ARTHUR S. HAMILTON (f#) ] HERBERT GUEST 
WILLIAM J. WATRY Psa 


CLARENCE A. BROW (SF) JAMES S. LACKEY 
JACK B, SIMFSON (AT) ; 


CECIL WILLIAM 
MYERS b Ic 


oe 


JOSEPH HOWARD SIMS 


HAMPTON TURNER 


CHARLES A. FERGUSON (WFO 
a, 
a: 3 
Qu <-) 


ROBERT M. ZIMMERS (FBI LAB) 


' 


AT 157-788 


_ %- WALKER JOHNSON, Department Attorney, Athens, Georgia, 
contacted SA KANE on 5/25/66 and made the following requests: - 


(G) . MIRIAM MOORE,’ former dishwasher, Open House 
Restaurant, Athens, Georgia, residence 187 Third Street, 
Athens, recently reinterviewed by department attorneys. She 
advised in part that in the Summer of 1965 she observed the 
subject SIMS sitting at a table in the Open House Restaurant 
talking with an unknown man. She overheard SIMS tell the 
yb caagh he could not get a job since he was "in the PENN 
murder. 


In view of above, JOHNSON requests that SIMS 'em- 
- ployment and/or unemployment since 7/11/64 by ascertained. 


fH) During the course of the reinterview of MIRIAM 
MOORE by the Department Attorneys, she also advised that on 
Friday night, 7/10/64, she was supposed to be at work at the 
Open House Restaurant at 11:00 p.m. 


MOORE telephoned one of the two Negro cab companies 
in Athens, either the Ace Cab Company or the Black and White 
Cab Company, requesting they send a cab for her prior to 
11:00 p.m. A cab did not show up so MOORE called GROVER EPPS, 
owner of the Open House Restaurant. EFPS then called the 
Veterars Cab Company, Athens, which company dispatched a cab 
and brought MOORE to work at 11:30 p.m., 7/10/64. 


Based upon above information, JOHNSON requested 
investigation to verify that Veterans Cab Company brought 
MOORE to work on the night of 7/10/64 and to determine whe- 
ther this company had picked MOORE up on prior occasions. 


' Further, that records of Ace Cab Company and Black 
and-White Cab -Company be .checked to verify MOORE called one 
of these companies on the night of 7/10/64. 


Further, through records Ace Cab Company and Black 
and White Cab Company determine whether these cab companies 
had picked up MOORE on prior occasions. 
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AT 157-788 | ' 


(I) WALKER requested that diagrams or maps be pre- 
pared showing the route taken by PEXN from Fort Benning, Ga., 
to the scene of the murder on 7/10-11/66. : 


UACB, Atlanta will:handle items A,C,D,E,G,H, and I. 
Instant airtel serves as an alert to tentative SA witnesses, 


in Item F. : 
Bureau requested to advise Atlanta re action to be 
taken under Item B. ; 


Atlanta has not and will not make commitments co 
Department Attorney regarding Item B pending advice from the | 
Bureau. Atlanta recommends against having an Agent present durmg 


interviews with Departmental Attorney. 
On 5/25/66, USA FLOYD M. BUFORD, Macon, Ga., advised 


“that the hearing on motions erimasse has been postponed from 


5/27/66 to 6/2/66, at Macon, Ga. 


Information copies instart airtel furnished los | 
Angeles, San Francisco, New York, Oklahoma City and WFO to serve 
as alert to SAs named herein who are tentative witnesses 
(see section F). : 
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Transmit the foljowing in — ia 
z On (Type in plaintext or code) 


poo bh ee ae eee 
be r ge ; 


DIRECTOR, FBI (44-25873) 
: SAC, NEW YORK (44-2024) (P) 
“SUBJECT Genvic 3 


Re Bureau airtel to Atlanta and New York, dated - 
5/19/66; New York teletype to the Bureau, dated 5/25/66 . 
with mail copy to Atlanta; Atlanta airtel to the Bureau, | 
dated 5/25/66; and Bureau airtel to New York, dated. 5728/65, 
with cc for Atlanta. se 


of Klan Rally at Anniston, Alabama, 5/9/65. 


CBS, TV, and ABC, TV, have previously been 
contacted, and CBS is the only TV network which has any © 
film regarding the rally at Anniston, Alabama, 5/9/65, _-. 
e7o5 766 in New York feletype to the Bureau, dated . | 


dated 5/25/66, enclosed for Baltimore, to alert SA ARTHUR 
S. HAMILTON now assigned that division. 


have been alerted at the New York rinse. 


| (4-bureau REC B 
(Seartimore nel. fe 
2-atlanta (157 -788). 


RYGRIES say ne 
m3) = ee 2 ae ue 8 3 MAY 28 1066 : 


-News, New Yo , advised that NBC has no fi chee i 


) - e4 7 


Xerox copya re Atlanta airtel to the Bureau, =. - 


a 


SAS i | a correct - 
spelling of first name and middle i should be —~ 


l-New York °.. : 7 Jofz 55 ctl : 


- Ze Mr. McDonough 


“FEDEPAL PURE ce isayes 
U.S. Léraaiext OF ase” 
CUMMUNICATIGNS SECTION 


TO BAC ATLANTA Qa -gs8) aa 
FROM DIRECTOR FBI (44-25873) — f H [ 
PENVIC. ri 
REURAIRTEL MAY TWENTY-FIVE AND URTEL MAY TWENTY-SIX, 
LAST. a . 
_.IN ACCORDANCE WITH YOUR RECOMMENDATION, IT IS NOT 
FELT THAT BUREAU AGENTS SHOULD CONDUCT JOINT INTERVIEWS 
ALONG WITH DEPARTMENTAL ATTORNEYS OF SPECIFIED PERSONS 
“-SET OUT IN REFERENCED COMMUNICATIONS. IF DEPARTMENTAL: 
“ATTORNEYS DESIRE TO COVER SPECIFIC POINTS IN INTERVIEWS 


e. 
ti 
= 
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SHOULD BE ADVISED THAT THE BUREAU HAS NO OBJECTION TO THEIR 


¥ ph 


| ip ; 
EIM:mmp (4)... 5 $ 


NOTE: This case involves the shooting of Lieutenant Colonel 
Lemuel Penn in Athens, Georgia, 7-11-64. The initial : 
indictment was dismissed by the U. S. District Court but- 
reinstated by the U. S. Supreme Court 3-28-66. Trial has 
been set for 6-27-66. Department has requested that we 
investigate racial incidents in which some of the subjects 
have participated since the shocting of Penn as the : he 
cont inves conspiracy. 


NOTE CONTINUED PAGE 2. 
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FBI 
Date: 5 f25 /66 


(Type in plaintext or code) 
AIRMAIL 


“ 


Transmit the fojlowing in 


DIRECTOR, FBI (44425873) 


FROM: SAC, ATLANTA (157-788) (P) 


wf iy 
SUBJECT: © PENVIC ..-’ 


Re Atlanta airtels,to Bureau, 5/19, 25/66, copies 
of which were furnished Baltimore, 


On 7/29/64, HERBERT GUEST voluntarily surrendered 
to SA ARTHUR S. NAHILTON and SA WILLIAM J. WATRY a number of 
suotguns, including a New Ithaca point .12 guage shotgun, 
double-barrel, sawed-off siiotgun, with pistol grip SN 24266. 


: Subject GUEST was indicted by FGJ, Athens, Georgia, 
10/16/04, on a charge of violation Section 5851, Title 26, 
USC (NFA). This indictment charges GUEST on or about 7/29/64 
did possess a shotgun SN 24266, having an over-all length of 
2b", which had not been registered with tne Secretary of the 
Treasury. 


On 5/20/66, GUEST was arraigned in USDC, Athens, 
Georgia, and entered a plea of not guilty to the NFA charge. 
Trial date set for 6/6/66 in USDC, Athens. 


EG eee ee: 


It will be noted FBI Laboratory has previously 
examined this gun. FBI Laboratory report dated 8/6/64 refers 
to this shotrun’as-K-1, and.-states in-part that the over-all 
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AT 157-788 


, 1 5/25/66, FLOYD M. BUFORD, USA, Macon, Georgia, a 
‘advised he yy SA WILLIAM J..WATRY is only necessary SA ~.* 
witness*.this trial, in that WATRY can testify re obtaining a 
gun from QUEST as well as testifying to over-all length of 


gun. — 


Mr. BUFORD requested, however, SA ARTHUR L. a, 7 
be alerted and that HAMILTON be in @ standby status at his:: -:-,-“: 
office of ne in: the event he should be, needed as ane ee a” 
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"Baltimore Office alert SA HAMILTON. 
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FEDERAL BUREAU OF 
WASHINGTON, D. C. 
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TO: SAC, Atlanta 


Lot 30° 


"s FBI File No. 44-25873 


tol Instructions: 
et Room: 'S Show. chipmen ‘Sate A he number. 
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“JO/DIRECTOR AND NEW YORK * 
_ NEW YORK VIA WASHINGTON-ENCODED W); 
FROM ATLANTA 21632 


aT PPENVIG,) 
RENY. TELETYPE TO BUREAU AND ATLANTA MAY 23 LAST. .° 2 
“NEW YORK FURNISH THREE COPIES EACH OF PERTINENT 


PHOTOS TO THE BUREAU AND THREE COPIES EACH TO ATLANTA. 
ATLANTA WILL FURNISH NECESSARY COPIES TO USA, MACON, GEORGIA. 
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FEDERAL BUREAU OF INVESTIGATION. 


REPORTING OF FICE OF FICE OF ORIGIN or ery 


WASHLEGICH baceu | ATLANTA __ 5/26/66 | 5/25/66. 
TITLE OF CASE : REPORT MADE BY | 


HERLLKY GULST; ~ pnp gl 
JéikS Si LkGON Lackey, a OF CASE 
Janes Spurgeon Lackey; 
CECIL wILLIAi: LixikkS;. is 
JOSLYH HOWARD SIS; CIVIL KIGHTS - NATIONAL FIRKLARNS 
GEORGE Hél.s TON TURK Lk, aka : ACT 
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DENVER WILLIS FHILLII'S; 

’LT. COL. LULULL A. PENX, VECLASED, 
USAK SLKlabL NUELX 0348661; 

LT. COL. JOHN uéNIEL HONAhD, 

USAK SLhisan NU.DLR 0439939; 

LAJOX CHinLLS L. BRONN, 

USAR SERIAL NUMER 01307648 - VICTI:S. 


RLFERKLNCL: ATairtel dated 5/17/66. 
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- UNI#:D STATES DEPARTMENT OF S). ric 


FEDERAL BUREAU OF INVESTIGATION 


Copy ter _i - USA, hacen, Georgia oe ee | 
: oO 7 ene te 


Report of eee Offices Washington, D. C. 
Date: 66 ; 


Field Office File ss 44-558 Bureoy File #: ee 


Tile: HERBERT GULST; 
Jal. ES Se LixGOn LACKLY; 
CLOIL WILLY: LYLXS; 
JOSLF il HOwWakv $1liS; 
GiOnGs Iaiu TCR TUnhLk; 
VelVol. WILLIS cHILLI:S; 
LiLUTLN.d:T COLCELL Lis .Uel 4. rLi, veCuASky, 
UldYen STATLS aciY KLSLRVL Sexlii Nli:Bon 0348661, 
LILUTLNANT COLORLL JUhiy ow ttintl Ow, 
UNITED STATLS ARMY RESERVE SERIAL NUMBER 0439939, 
MAJOR Cimac.LLS Le. DROwls, 
UbIThy STaTLS 4uc.Y RES&EKVi. SLETAL NUNELR 01307648 - VICTLUS 


;sLheracter: CIVIL RIGHTS - MATION FlkuAM.S 2CT 
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ettended the trial of subjects in venielsville, Georgia, .. 
in august and September, 1964. States he was present *. 
at demonstration l.ay 25, 1965, which was leaded by LisSTiR. 4 
iawbOa. States CLCIL WILLI és ul¥akS ané JOSuPH HOWARD SIS OFC 
were present at this demonstretion. -Recalled MYLRS aressed 

in black knit T-shirt with short tight sleeves. 51h5 

dressed in white shirt. Recalls secing CALVIN CxAIC, JAS 
VelL:ALL: of the Ku Klux Klen. Also recalls one Ca 
Georgia Branch, bhite Citizens Council. Cannot recall 

seeing eny other defendants. Believes a photographer of the 
“atlanta Journal" was taking pictures. Believes purpose of 
demonstration to reassert traditional values of rights to 

private property. Does not recall observing any handbills or 
other written material being distributed. States he was present 
at demonstration June 6, 1965, Atlanta, Georgia. Uoes not 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI end is loaned to 
your egency; it and ite contents cre not to be distributed outside your agency. 
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recall how SIliS was dressed. Also observed COLLIE Li KOY WILKINS 
and WILLIAM: O. EaTON. Furpose of rally to show the resurgence 
of the Klan and the public ‘support of the Klan. Believes 
photographer from ‘i:itlanta Journal" was present. Did not . 
observe sny handbills. . ore 


ee 
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ULTAILS: AT WASHINGTON, v. C. 


This is a limited investigation. 
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1 “EDERAL BUREAU OF ae 


Date 5/26/66 


; he errs interviewed and furnished the 
following ormation! | | oe 


attended the trial of subjects in ee 
Georgia, in August and September, 1964. 


He stated he was present at a demonstration on 
. May 25, 1965, in Atlanta, Georgia, which was headed by 
LESTER MADDOX of Atlanta, Georgia. He recalled that 
he was with fellow news reporters WILLIAM SHIPP of the 
"Atlanta Constitution" and presently associated 
with the Atlanta Bureau of the Los Angeles Times. At this. 
demonstration he recalled seeing JOSEPH HOWARD SIMS and u.. 
CECIL WILLIAM MYERS. He said MYERS was dressed in a black 
knit T-shirt with short, tight sleeves and SIMS was dressed 
in a white shirt. He stated he cannot recall seeing any 


other defendants. He did recall seeing a 
JAMES VENABLE of the Ku Klux Klan and one i 
whom he believes to be connected with the Georgia branch of 
the White Citizens Council. 


He stated he believes that a photographer frm 
the "Atlanta Journal" was present taking pictures but he _.. 
is not certain if any of the pictures were used in newspaper 
articles. 


He stated he is not certain if the photographer 
obtained any pilates of MYERS or SIMS during this 
demonstration. 


On___5/25/66 ot Washington, D. C._ File#__WEO_ 44-558 


“ee b2c_ 
by = —Dote dictated__ 5/25/66 aa | 


This document conteins neither recommendations nor conclusions of the FBI. It is the property of the +B! ond is loaned te youl egency; 
Wend its contents ore not to be distributed outside your ogency. 
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ee GE 221 1002 the purpose of this demonstration 
on May 25, 1965, was for the purpose of reasserting traditional 
values of rights to private property. He stated he cannot 


recall observing any handbills or any other written material 
being distributed during this demonstration. 


—_ine stated he was present during a b y 


demonstration in Atlanta, Georgia on June 6, 1965, and 
recalled that this demonstration started about 1 p.m. 

at the intersection of Peachtree Strect and West Peachtree 
Street. He said the group proceeded to Gilmer Street 

and the parade termineted in the area of Hurt Park. He 
said he himself climbed up on the retaining wall in front 

of Georgia State College and was able to observe the speakers’ 
stand. He stated he observed JOSEPH HOWARD SIMS at this 
demonstration but does not recall how he was dressed. He 
believes SIMS was dressed in a white shirt. He added SIMS 
has a large body build and a protruding stomach. He > 

was observed COLLIE LEROY WILKINS and WILLIAM O. EATON, 

who were defendants in the trial concerning VIOLA LIUZZO. 

He recalls WILKINS being dressed in a dark suit with a b white | 
shirt and no tie. - 


He believes a photographer for the “Atlanta 
Journal" was present during this demonstration but he 
himself did not use any photographs in his news stories. 


He believes the purpose of this rally was to 
“show the resurgence of the Klan and the public support 
of the Klan." He stated he does not recall observing any 
handbills or written material being distributed — 
this demonstration. 
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FBI 
Date: §/27/66 


Transmit the following in 
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(Type in plaintexi or code} 


(Priority) 
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DIRECTOR, FBI (44425873) 
SAC, ATLANTA (157-788) (P) 


SUBJECT ((¢PENVIC ip 


- 


Re Atlanta airtel to Bureau 5/26/66, 


- Forwarded herewith is one copy each of two 
undated memoranda to the Director from JOHN DOAR, Assistant |. 
Attorney General, Civil Rights.Division, requesting ‘eGiitecrIe 
investigation in this matter. 


These memoranda were personally delivered to SA 
ROBERT MICHAEL KANE at Athens, Ga., on 5/27/66 by Departmental 
Attorney KENNETH McINTYRE, 


Request contained in the memoranda from Mr. 
DOAR will be handled by the Atlanta Office, UACB,. 
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Page(s) “Withheld entirely at this location in the file. One or more of the following statements, where 
indicated, explain this deletion. 


Deleted under exemption(s) with no segregable 
material available for release to you. : 


Information pertained only to a third party with no reference to you or the subject of your request. 


Information pertained only to a third party. Your name is listed in the title only. 


Document(s) originating with the following government agency(ies) DEP 277M Er7_ i 
_JUSTICE _ , was/were forwarded to them for direct response to you. 


er " 


Page(s) referred for consultation to the following government agency(ies); 


as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these pages: 


Yo - 25 523 al 4f7 7 Enclosuce? Wises /-3 


NO DUPLICATION FEE 
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DIRECTOR, FBI: (44-25873) 
: “4 


SAC, ATIANTA (157-788) (P) 
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Re Atlanta airtel to Bureau 5/25/66. 


Forwarded herewith is a copy of an undated memo- 
randum to the Director from JOHN DOAR, Assistant Attorney 
General, Civil Rights Division, requesting additional 
investigation in this matter. 


This memorandum was personally delivered ne 
to SA ROBERT MICHAEL KANE at Athens, Georgia, on | 


5/25/66, by Department Attorney, KENNETH McINTYRE. 


Requests contained in the memorandum from — 
Mr. DOAR will be handled by the Atlanta Office, eo 


3/- Bureau (Encl 1 3 
2 =- Atlanta (157-7 
JBH/als 


4 ee 


: a AY : - 
era in Charge _ 9 


4-750 (2-72-79) : | | 
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FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


_ Page(s) withheld entirely at this location in the file. One or more of the following statements, —: 
indicated, explain this deletion. 


| CJ Deleted under exemption(s) with no segregable 
ae material available for release to you. 


[J Information pertained only to a third party with no reference to you or the subject of your request. 


{_] Information pertained only to a third party. Your name is listed in the title only. 


[X]- Document(s) originating with the following government agency(ies) Darrnts 1 WES] or 
US 7 (Ee , was/were forwarded to them for direct response to you. 


a: 


Page(s) referred for consultation to the following government agency(ies): 
as the information originated with them. You will 
be advised of availability upon return of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these pages: 


- 25393-4449 Enchsuas Paes (/¢2 


NO DUPLICATION FEE 
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FBI WASH.DC -: 


FBI ATLANTA~” 
3:00 PM EST URGENT 5/26/66 TEK 1P 
re DIRECTOR (44-25873) 
FROM: ATLANTA (157-788) 


4 (rene. ae 
RE ATLANTA AIRTEL TO BUREAU DATED MAY TWENTY FIVE, LAST, 
____- PAGE ONE, ITEM B. 
3 : DEPARTMENT ATTORNEY WALKER JOHNSON HAS SPECIFICALLY 
: REQUESTED SA ACCOMPANY HIM JUNE ONE, NEXT, TO CONDUCT JOINT 
oe EwS IN ACCORDANCE WITH PREVIOUS AS SET OUT IN 
RE AIRTEL, ITEM B. 
: BUR EAU REQUESTED ADVISE ATLANTA BY TELETYPE IN REGARD TO 
THIS REQUEST. P 
ince 
Whoo. 2 0GUG 
FBI WASH DC 
TU CLRe 
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Departmental Attorneys handling this case who are 
in the Athens, Georgia, area have requested that the 
Atlanta Office furnish Special Agents to conduct interviews 
ef certain individuals along with Departmental] Attorneys. 
The Atlanta Office reammends against such jointly conducted 
interviews’ and the Bureau agrees with this recommendation, - 
along the lines indicated in this teletype. =. -:. -- 
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FBI 


Date: 5/31/66 
Transmit the following in 


(Type in pleiatext or code) 


AIR MAIL 
eee (Priority) 


sill nbieselw ac cnteaate 


DIRECTOR, FBI (44-25873) 


SAC, ATLANTA (157-788) (P) 
ere (ey 


Re New York airtel 4q.the Bureau, 5/25/66. 


A set of the photographs described in 


referenced airtel is being furnished to the USA, MDGA 
Macon, Ga. 


It is assumed the Bureau has furnished a set of hj 
these photographs to the Dept. of Justice in Washington, D. C 


Therefore, UACB, a set of these photographs will not be fur- 
nished by Atlanta to the department attorneys at Athens, Ga. 
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FBI 
Date: 5/23/66 


(Type in plointext or code) 


DIRECTOR, FBE (44-25873) 
(ATTENTION: FBI_LAGORATORY 
PHYSICS — CHENISTRY SECTION) 


SAC, ATLANTA (157-788) (P) 
. PENVIC 


- —-oe - 


Transmitted under scparate cover VIA Railway Express 
is a New Ithica ,12 guage, double barrel, sawed-off shotgun 
- with pistol grip, SN 24266, 2. 


am 


-Re Bureau airtel 5/19/66 enclosing a memorandum from 
the Department 5/17/66. \ 


Paragraph D from page two of the Department memo 
is quoted as follows: 


f Lab action & repo 


"D. Possible Tampering with Gucst's gun to Prevent, 
Discovery OL Ballistics Lvidcnce 
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“Please examine the Ithica .12 guage shotgun, SN 
24266 which IIerbert Guest statcd he had in his 
office on July 11, 1964, to detcrnine whether Howard 
cims altered it during the day on July 15 or 16, 
1964, when, Guest stated, Sims borrowed it to do. 
some "work on it.” 


£4 


a 


By way of background on this request of the Depatment 
the following information is set out: 


+ 
fZ 


On 7/29/64, HERBERT GUEST voluntarily surrendered : 
be SA ARTHUR S. HAMILTON and SA WILLIAM J. © ua a number 
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alien peop oem a ‘New rthica 12 guece, dita frre es 
wed=o ff.shotgun with pistol grip, SN 24266, : ? 


On 8/6/64, GUEST. advised SA HAMILTON and SA WATRY 
in ast as follows: 


Shon Wednesday night July 15 or chiivaiie night eine: ZF be +: = 
, i -.16, around 11:00 p.m. HOWARD SIMS came by. my garage ~ 
3:s and asked for my Ithica .12 guage shotgun, a Seer. 
stating he wanted to do some work on it. He then’: 
told me that if ‘thoy’, mcaning to me FBI Agents, - 
found empty shotgun shells where they had been rabbit 
hunting in March, 1964, ‘thcy’ could match them with 
the gun. We had been hunting in March near Smithonia. 
Plantation not too’ far from whcre PENN was -murdered.- ae ~~ 
..., . He, told me to come to the house to pick up the GUN, oy 
SIMS has a machine gun in his house. I gave him” * “~7**: 
: the gun and went to his house around midnight to pick ...; 4 
it up. I did not see him work on it nor do I know is Aaa 


what he did to it," 


Subject GUEST was indictcd by a FGJ, Athens, Ga., 
10/16/64 on a charge of violation 35051, T26, "USC (NFA).. This 
indictment charges GUEST on or about 7/29/64 did possess a geet 
‘shotgun, SN 24266, having an over-all length of less than.26"  -.. 
_ which had not been registered with the Secretary of the Treasurer. - 


Ler Foe e ™ 
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Se as On 5/20/66, GUEST was arraigned in USDC, sete al 
, eh. Ga., and entered a plea of not guilty to the NFA- charge. Vig cunclh 
Je date set for G/G/G6 in USDC, Athens. 


It will be noted the FBI Laboratory has previously 
examined this gun, FBI Laboratory report dated 8/6/64 refers 
to this shotgun as Kel end states in part that wey over-all 
length of the gun 16 25 3/4". | 


The Laboratory is requcsted to again oxamine this - 
gun in accordance with the request from the Department as set. 
out herein above to determine whetor HOWARD SIMS ae Ceree a. 
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‘Instant shotcun definitoly needed 2s evidence in 
, GUEST*s triaI at Athens, Georgia, 5 10. bApeCdite examination 
and return gun to reacl anta no latcr Clian € . 
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> . ©6861 - Office, 7133 


aah. LABORATORY A... 


FEDERAL BUREAU OF INVESTIGATION 
WASHINGTON, D. C. 


to FBI, Atlanta (167-768) 


ae 


Ridiah te oe .— ” 
sLeb; Noe =ppo.92728 FA 


Examination requested by: Atlanta 


- 
e 


Reterdnce: Airtel 8/23/ 66 


Examination requested: Fire arms 


Remarks: 


Specimen Kil is being returned to your office under 
- separate cover by Air Express. 


Trotter 
Tele. Room .......- 
Holmes NRE DERE TE a AR eT 
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FEDERAL BUREAU OF INVESTIGATION 
WASHINGTON, D. C. 


Dete: 
FBI File Ne. 


Te wer, Atlanta 


Specimens received 6/1/66 .. 


Resubmission of: Ki 12-gauge new Ithaca shotgun, Serial 
Number 24266 


Results of examination: 


The 12-gauge Ithaca ghotgun, Serial Number 24266, referred 
~ to as Kl in Laboratory report PC~-81749 FA this case, was not examined 
in the FBI Laboratory prior to July 31, 1964. Therefore, the 
condition-of this weapon on July 1), 15 or 16, 1964, is not known. 
Upon examination of this shotgun in the Laboratory on July 31, 1964, 
it was found that toth firing pins (left and right barrels) had 

been ground sometime prior to its receirt in the Laboratory but 
whether this grinding occurred on July 15 or 16, 1964, could inot | 
be determined. 


The Kl weapon in its present condition is no different 
from its condition when examined in the Laboratory on July 31, 1964. 
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ais UNITED STATES DEPARTMENT OF JUSTICE 


Laboratory Work Sheet 


File # 44-25873 - Yo! 
Lab. # PC-92728 FPA 


EXPEDITE 


Examination requested by: FBI, Atlanta (157-788) Airtel 5-23 


Examination requested: Firearms (G&A) Date received: 6.~]-66 
BofL 
Result of Examination: Examination by: ZIMMERS 


Specimens submitted for examination 


Resubmission of : Kl 12-gauge new Ithaca shotgun, Serial Number 
24266 
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FBI 
Date: 6/2/66 


Transmit the following in me 
(Type in plaintext or code) 


AIRMAIL 
(Priority) 


fla Baan Re 


DIRECTOR, FBI (4%-25873) 


FROM : SAC, ATLANTA (157-788) (P) 


Pe: 
-* at 


f a 
SUBJECT: - PENVIC >, 


Re Atlanta airtel to Bureau, 5/27/66. 


Forwarded herewith is one copy of an undated memoran- 
dum to the Director from JOHN DOAR, Assistant Attorney General, 
Civl Rights Division, requesting additional investigation in 
this matter. 


This memorandum was personallydelivered to SA meme 
MICHAEL KANE at Athens, Georgia, on 5/31/66, by Departmental 
Attorney ROBERT A. ACKERMAN. 


3 


Requests contained in the memorandum from Mr. DOAR 
will be handled by the AtlantacOffice, UACB. 
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FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 
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Pageis) withheld entirely at this location in the file. One or more of the following statements, where | 
indicated, explain this deletion. 


Deleted under exemption(s) with no segregable 
material available for release to you. 


Information pertained only to a third party with no reference to you or the subject of your request. 


Information pertained only to a third party. Your name is listed in the title only. 


maa Po com. with the following government agency(ies) “DEPART MENT 
Of DVsoTic£E 


, was/were forwarded to them for direct response to you. 


~ 


Page(s) referred for consultation to the following government agency(ies): 
as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these pages: 
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NO DUPLICATION FEE 
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ATLANTA _ ATLANTA 6/3/66. 5/6 - 6/2/66 


Te  £x a 


ETAL: 

Lt. Col.-LEMUEL A, PENN, CHARACTER OF CASE 

Deceased, USAR SN 0348661; ‘| CIVIL RIGHTS - NATIONAL 
ETAL - VICTIMS FIREARMS ACT | 


Repert of SA = 5/17/66. S7e 
Atlanta airtel- to Bureau, 5/19/66 


Bureau airtel to Atlanta, 5/18/66. 
Bureau airtel to Atlanta, 5/19/66. 
Atlanta teletype to Bureau, 5/23/66. 
Atlanta airtels (3) to Bureau, 5/23/66. 
Atlanta airfels (2) to Bureau, 5/25/66. 
New York airtel to Bureau, 5/25/66. 
Atlanta airtel to Bureau, 5/26/66. 
Buresu teletype to Atlanta, 5/27/66. 
Atlanta airtel to Bureau, 5/27/66. 
Atlanta airtel to Bureau, 5/31/66. 
Atlanta airtel to Savannah, 5/31/66~(IO). 
Atlanta airtel to Bureau, 6/2/66. 
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“ Bureau .(44-25873) 
1 - USA, Macon, Georgia 
1 —- Departmental Attorney, 
Athens, Georgia . 
5 - Atlanta (157-788) 
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AT 157-788 
JBY/hi1d 


AT ATLANTA, GEORGIA 


This matter is receiving continuous investigative 
attention, and leads are being covered expeditiously. The 
Bureau has been furnished, by referenced airtels, requests 
made by Departmental Attorneys at Athens, Georgia, for 
additional investigation. These-requests are being handled 
by the Atlanta Office with the exception of the request by 
the Departmental Attorneys as set out in Atlanta airtel to 
Bureau 5/25/66, Item B, relative to joint interviews by FBI 
Special Agents and Departmental Attorneys of named individuals. 
Ip accordance with Bureau teletype of 5/27/66, these joint 
interviews are not being conducted and WALKER JOHNSON, De- 
partmental Attorney, at Athens, a Bo advised by 
SA ROBERT MICHAEL KANE on 5/30/66. 


In regard to Atlanta airtel to Bureau, 5/23/66, 
page 2, Item D, relative to furnishing copies of interview 
logs to the Department, the Atlanta Office by airtel to 
the Bureau dated 5/23/66, furnished the Bureau three copies 


of each interview log. Cepies of these interview logs are 


not being furnished directly to Departmental Attorneys at 
Athens, Georgia. 
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VACB, Mr. BUFORD and Departmental attorneys will be 
furnished this basic information. 
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FEDERAL BUREAU OF INVESTIGATION 


1+ Be. Attorney, Macon, devticis 
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Report of: SA ae Ofte, Atlanta, Georgia . 
Dete eULne , [s 


IW 
Bureev File 8: 44-25873 


Field Office File @ 157-785 


BERPERT GUEST; 

BF Av: 

lisutenanft Celonel LEMUEL A. PENN, . 
Pec¢cosed, CSAR Serial Number 0348661; 


ST AL - YICTIXS 
CIVIL RIGRIS - NATIONAL FIREARMS ACT 


$2. 
570 


iuterviea@e sith witnesses to LACKEY's letter of retraction 
iv.Jica*% Letier written by RICHARD POSEY (deceased), at LACKEY's 
reqi-s*. inAt-sr gritten after LACKEY harassed by fellow 
pri sclers as being an informer. Witnesses have no information 
ind: :catieog LACKEY in cortact with attorney while in Bibb County 
tall, Waco, Cecrgia. Mrs. RUTH BERTLING interviewed and now 


states she cbeerved CEJ MYERS at Open estaurant, Athens, 
Fhe, at 9Uprs ainstely 5:40 AM, 7/11/64. aI 53 -x- 
wsieee] acd furrished sibstantially same ) as that bo. 
previsasly furciehed. Six admitted members of Klan, Athens, 

Ca... irtervisse9 and state they will not voluntarily testify. 

O:« cor acre of those interviewed identify -all six subjects as 

beirg Rian wmenverse. They deny knowledge of motorcades through 

Negro districts cf Atheas, Ga. They allege Security Patroi of 

Klas sas for purpose of maintaining order at. meetings, assisting , 

isy eaforcerent officers, and handling traffic. DAVID SIMS, 

brother cf subject SIMS, states SINS unemployed since the PENN 
trial. Nee Ithica shotgun, SN 24266, forwarded to FBI Lab. THOMAS 
FOLENDORE preseztly residing on Oconee Rd., Washington County, Ga. 


Inatact cace set for trial in USDC, Athens, Ga., 6/27/66. 
=<? « 


This document contains neither recommendations not conclusions of the FBI. It is the property of the FBI end is loaned to 
it end ite contents are not to be distributed ovteide your egency. 


SE RW NE Sai tac ee tee ee a nee en ee ae GIS 
, bens vs | - 


~~ 


Carnes he enh of 


, x es : vob a8. ; Ty) 
Ly Se eae tL EAE ie: fhe! 


* 

-« 
: 
*¢@ 

‘ 
= » 
“, 

te 

' 
® * 

} 
} 
* " 

be 
a } 

- } 
> 
_ | 
| 
= 
4 
> | 
a 
z. 
& 
j 
~ 
be | 
<¢ 
e 
At} 
> 


o 
’ 
. 
, 

s 


; 


AT 157-788 


PABLE OF CONTENTS 


SCeoeceeeVeeeeseeseeseeseseseeseeeeeseseeeeese 


Inverview of Witnesses to Lackey's Letter of 
Retraction eeebEC ceca bcbbbic codes ei bk bekiece bddcoue™ 


Irntervisows Regarding Mrs. Ruth Bert ling § clyde } 


Qusrpé= and Open House Restaurant ...... 42 
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AT 157-788 
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DETATIS: © 


‘his regort contains results of a limited investigation. 


Ty:i3 investigation is predicated upon a memorandum dated 
May i7, 1966, firocw Assistant Attorney General, Civil Rights 
Divizion. Tilted States Department of Justice, and upon requests 
mads by Departmental Attorneys at Athens, Georgia. 
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FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


Page(s) withheld entirely at this location in the file. One or more of the following steinneaia. where 
indicated, explain this deletion. 


Deleted under exemption(s) _O@w) XhZD) with no segregable 
material available for release to you. 


Information pertained only to a third party with no reference to you or the subject of your request. 


Information pertained only to a third party. Your name is listed in the title only. 


Document(s) originating with the following government agency(ies) 
, was/were forwarded to them for direct response to you. 


a: 


Page(s) referred for consultation to the following government agency(ies); 
as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these ong 
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AT 157-788 

TLL/hld 

1 

ys AT MACON, GEORCIA 


LL —_—_ investigation was conducted by SA 4 ae 


On May 31, 1966, Assistant Jailer 
Bibb County Jail, Macon, advised that his records reflect 
the following information regerding prisorers listed in . 
August 1964: 


JAMES C. LACKEY was in Cell Block “E"; HERBERT 
CYEST was in Cell Block "B"“; CECIL MYERS was in Cell Block 
“"E", and JOSEPH SIMS was in Cell Block "E". 


GD «121001 that the Cell Block to which a 
‘prisoner is z2ssigned is usvally rut on the jail card at 
the time he is incarcerated anti the card should be changed 
to reflect the new assignment if the prisoner is moved, 
but there“is some laxity in changing the cards. Ee stated 
it is possible that the above prriscners were originally 

in the cell blocks stos#na sad were ister moved without the 
cell sssignment desigration being changed. 
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cms investigation wss conducted by SA 


On May 24, 1966, 

Bibb County Jai fsorgia, advised that 
records reflect that was sn inmate ir 
Bibb County firing Augus 
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ae as the a ceca a 


was an inmate at Bibb County Jail, Macon 3 
during the period of July 31, 1964 to September 13; 1964, j “ 
a 


Sets 1 te be et, i th __ in. ti dl dat -—_- TT 
5 . 
, %° » Bt A ’ ** 
Pt : 


During incarceration in Bibb County J) 
was assigned to Cell Block "B"., During August, 1964, 
LACKEY, CECIL MYERS, HOWARD SIMS, and HERBERT GUEST, who were 
accused in the killing of Lt. Col. LEMUEL P thens, 7t. 
Georgia, were aleo in Bibb County Jail. CEES -ecaiie, 
LACKEY and GUEST were assigned to "B" Cell B the © 
‘other two men'‘in another cell block upstairs. 


S - e during August, 19¢4, time and date 
unrecelied, Gi was g¢2ked to witness a letter reportedly 
prepared for £51 by ancther prisoner. This r had 
something to do with the Col. PENN case ond vaguely 
recalls looking at the lett ut he docs not recall ool qT D. 


aR: contents of the letter. this 
a... bein assed around by igzuate or 
| i ee get other inmates to sign as witnesses. 


Ga :-<: not now recall signing that letter 

as a witness, but after observing a copy of a letter, dated 

August 21, 1964, addressed to Madison County Grand Jury and b 

the Federal Grand Jury of Middle District of Georgia, and aq 
signed by JAMES S. LACKEY, ett ssos one of the 
witnesses’ signatures as his" 


as :.--: pot know any of the details surround- 

ing rreparation of the letter and does not recall who passed 

the letter around supposed to have prepared the 

‘letter for LACKEY.» is -sure he did not see LACKEY 
sign the letter; therefore, he could not have witnessed ? _ aa 


LACKEY's signature. 
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5/31/66 Macon, Georgia Atlanta 157-788 
Ow at File § 
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your egeancy; it end ite contents ere not to be distributed outside your agency. 
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AT 157-788 
TLL/h1d 
2 


SE « -c211 that while LACKEY was in Bibb County 
Jail other prisoners, nct his co-deferjants, made general ; 
remarks -to LACKEY that if he did not do something abo 
statements he had made soxething would hspren to nin. 
was not familiar with statements LACKEt had made, but 

that LACKEY had made gsose statements to suthorities implicating 
his co-defendants in the PEWS killing, that this was generally 
known and that was the resson the other iswa! b County 
sail] were “riding” him stout his statencats. 

the opinion that is the resson LACHEY hed }.is letier 

statements in the PEWN killing preparsi ani hai it circulated 
eround: the cell block to keep the oth::r inmates from “riding” 
him abcut the statements *2 hed mage to euthorities. 


: Sees uct knor if or tren ca at tornsy con- 
tacted L3° Re about Sis 7+.s5° Ke Joes not retail the time or 
date the letter des-:ribsd shave B25 Cirtilated around the 
cell block. 


foes pot recali h2zvius s27 conversaticn 
eith LACEEY ani ne knovs te cid net discuss the letter with 
LACKEY. 


[——a- hes uncover bed any Klon connections. bac 
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TLL/hi1d 


On May 20, 1966, 
Bibb County Jail, ge dag 
records contain no reference to a 
~- arrest files or as a former inmate o 


On May 24, 1966 ___ advice 
search of jail records refle xt on 
was an inmate. in Bibb County Jail durizs Angust, .1964, 


and there was no other inmate with a similar name during 
that period of time. dl advised that; was 
. to cell block “Bm _— 
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mE. incarcerated in Bibb County Jail d \ @ 
the period of svout June 19, 1964 to Aucust 29, 1964, bre. 


recalls thet he was at Bibb County Jail in 
August, 1964, when GUEST, LACKEY, MY<RS end SIMS, the 
individuals accused in thes snooting of Col. PENN near 
Athens, Georgia, were also in tne Bibb County Jail as 
federal prisoners. bo 


WR ceca that one Usy, exact date unrecalled, 
he was on the exercise patio at the jail when GUEST, LACKEY, 
MYERS and SIMS were also on the p2tio. H2 overheard LACKEY 
making sone remarks that he wanted to withdrew statenents 
made by him, involving GUEST, MYERS, s7a& &2M3, because he . 
did rot want to testify sgainst th«1. LE&CNB? said something 
about he wanted some witnesses to ti: fact that he had not 
been threatened by ths ctnar three men. 


cH 


se | stalls, LACKSY und one of the other men, 
SIMS, GUEST os BiLRS were ou cme c2il block upstairs and 
the other two men were on cell tlock "3B" with b > 


Scere time after QB overhearc tre above described 
comments by LACKEY, mayd2> Tater the same day cr several 
days xe wisvecxlled ilomate passe? srotund a letter 


cH 


end asked if ke would witnecs it. recalis this 

was surpcsey to be ¢-. Jetter written ror 1.2!- by someone 

else and was sup-0et<2 to be sosething about the Col. PENN 

case, but des next reiail sny details about the contents 

of the letter. 22lieves he locked over the letter at 

fhe time be signed i?, 2233 he recsalis he signed it asa 

witness to tne fert thet he had observed zo one threatening 

LACKEY. Gi cic net see LACKEY or enyone else write the by e. 


a a: 


5/31/66 ms Macon, Gsorgia Atlanta 157-788 


, On File # 


by _s hid Dote dictated __6/1/68 bIc 


This document cortcins neither recommendations nor conclusions of the FBI. it és the property of the FBI end is bad to 
your egency; it and ite contents cre not to be distributed outside your agency. 
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AT 157-788 
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letter, does not know what time of day or night it was 
written-or when he signed it, did not see LACKEY sign 
the letter and recalls very little about the incident. 


—_ is sevre he covld nct have seen LACKEY write 
the lette that LACKEY? ccu:d not keve given him the 
letter to witness because he ie sure LACEEY was not on his 


kee ‘and could not have had contact with him. As 
e 


recalls, some other prisoner was passing around the 
r for LACEEY to have other inmates sign it as witnesses. 


a. no knowledge as to whet kind of state- 
ments LAC ad made about the Col. PENN c t at 
the time LACKEY was at Bibb County Jail vi a was 
general knowledge that LACKEY’ had mrrde some sta nts to 


law enforcement officers which involvei LACKEY, GUEST, 
SIMS and MYERS in the Col. PENN killing. 


GR: not become well ecquainted with LACKEY, 
GUEST, SIBS or MYERS while they were in Bibb County Jail 
with him in 1964 and he dogs not kaow tkem well enough 
to know which of them was incarcerated where in the Bibb 
County Jail at that tims. Ee believes he can recognize 
LACKEY if he observes him again. b 
: y, e 
does not recall the day he witnessed the 
above-described letter, dcss not know if or when an attorney 
contacted LACKEY or any other details about LACKEY and the 


letter. 
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AT 157-788 
TLL/bld 


| AAAS investigation was conducted by SA hy 
3 — 


: 3 On May 24, 19€6, 
VS ew» County sorcis, advised his. 
: records reflect that was an inmate 4 
in Bibb County.Jail durin: 7o%, ani was assigned 
- to Cell Block "B" and later to Cell Block fol He berate b7e 


the records do not reflect dates ¢ : ie see i or 
to each cell block. 
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= : ” 27, 1966 | 
free and voluntary stateaer= to 


has identified himself fo me ac a Spicia 

Federal Bureau of Invest'gaticn. I was advised at the 
outset of the interview bz Agezt Crzek that I did not 
have to make any statexent; that any statement I made 
could be ysed in court; ard that I was entitled to 
consult with an attorney or anyone else before 

making any statement. No threats, promises or 
rewards were made to me to induce me to give this 
statement. 


"J have never been a2 menter of tke Ku Klux Kian, 
White Citizens Council, or ary grouc of that nature. 


"Sometizs during tke m3nth of Ausust, 1964, I 
met JAMES LATKEY and RERBERT GUEST. both were placed 
in the Bibb County Jail and were in the came ‘tank’ 

I was in. I believe there were abcut ten or twelve 
cells which orerned into a passagevay, which is what I 
refer to as a tank. Ths -individual cell doors were | 
open into the tark froz about 5:C°AM until ‘lock 
back time’, which was about 6:00PM. 


"It was soxctime later that ROWARD SIMS and 
CECIL MFERS were brought to the Bibb County Jail and 
they were in another tark. It is my recollection that 
Sims and Myers were not there very long. 
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“I got to know LACKEY and CYEST, alt*:cugh not 
well, rrizarily be<ause ve :were in the saw= tank. iI 
kad very little converestion vith th-m te-:ause of my 
own trouble. I am not arti g-cial, but am an introvert 
by nature. I had read of tke Pear case in the newspapers 
and was aware of the fact they were allegedly involved in 
the Penn killing. I was aware frem newsparer stories that 
LACKEY had allegediy giveh a cor.fessicn in the case. I 
never discussed this with LACKEY, GUEST, SIMS, or MYERS. 


“There was a day in August, 19€4i wiere I had 
occasion to witness LATKET's sigrature to a letter. As 
best as I can recall tte folldéwing ic an account of the 
events surrounding py witsecesing of this letter: 


“Sometime during the afterrxcos2 of the day on which 
I witnessed the ietter, an intats. wicse identity I 
cannot recall, came to my cetl and toid me that L&CKEY 
was writing a letter rej;udiatizg t%2- <cnfession he Lad 
given and made soz setatiment to the effect it was to 
LACKEY's best interezt to write scuth a letter. I don't 
remember this inrate’s rene but am positive it was not 
LACKEY, SiEST, Sis, or MSERS,. It i# not possible for 
me to state definitely exactiy wiat date this occured, 
other than that it waz in August, 1964. Bevis 


"J did not ese LACKEY write the letter I am talking 
about and I do nct know wlth certainty whether te had 
help on writing the lstter. 1 du know that on the day 
I witnessed tis signature, tie individual cells opening 
into the tank were cren as late as 6:03FPK, which was 
the regular ‘lcsk back time’ azd that all of us in the 
tank were free to come and go into each other's cells. 


“Late that afternccon, abcut $:05F%, and certainly 
before 6:0)PM, and inmate named POSEZ, who was later 
killed in an escay:2 atterpt, cailed to re and showed me 
the letter which LACKEY had surposedly written. We 
were all in the ‘run around’ at tiat tiz:3. LACKEY was 
standing there and there were scveral other inwates 
whose names I do not recall were also standing there. 


we 
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I read tke letter and sy recoite:?ic2 wea that the 
letter was merely a general resudiation of a confession. 
POSEY is th? one eho aches me to sigu ith: letter as a 
witness. At the tires I reaqi tha letter it was not 
signed or witnessed. J to:d him thet I would witness 
the signature of LACKEY, Lut that I was merely witnessing 
his signature and not witressirng the fa t that Le kad 
written the letter. LACKEY caid nothixzs. Ke signed 
the letter in my presence and after e-veral of the other 
inmates witnessed the letter, I witness:d it. I can 
testify that he signed the Jetter in m7 presence and 
that I witneaséd it in his prosvence. 

"I cannot testify that POSEY kelped hin write the 
letter or that FUSET wiete ti Jetter. It was ny 
impression at that time that "v.:ey lad kelped him write 
it basei on the fa:t FQSET iad the Zetter in his Land 
when I first eaw it; * 5st he was t5+ cue wko asked me 
to witness LACKF. 's eligzature: and t™e fact POSEY had 
the reputation of beim: a ‘jail house lawyer.‘ 


"T recall that stortly after e.cnessing his 
signature it. was “ire for ‘ic:k back’ which would have 
been about 6:02PM. 


"J don't rezall sseing LACKEY in the sare tank any 
day after tkat day, however HERBERT GUEST remained in 
the eame tank after that date. 
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"J Kave no knowledge cf an Attorney naned BILLY 
WILLIFCRD ard am rot aware of wh:ether he saw LACKEY 
prior to the prveparstion of the aforementioned letter. 
Attorney’s didu‘t visit with inszates in the tanks and 
usually an innate #-uld be called out for an attorney 
visit. 

"The above constitutes my entire knowledge of the 


preparation, sigzing, and witnessing of the letter and 
I will testify to the above if necessary in court. 
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"Neither LACKEY, CUZST, SIMS, cr MisRS ever made 
any incriminating statenents to ro, nor did I ever 
have the occasion to discuss their case with then. 


"TJ have read the abcve staterent on this and two 
other tyrswritten pages. I have iritialed each page 
and the statement is true to the best of my knowledge 


‘(| 


and belief. 


Special Agezt, Foil, Atlanta, 
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On May 20, 1966, 
Bibb Younty Jail, con, Georgia, afivised a 


at a jail records failed to reveal a 


on Mey 31, 1966, 
1, Macon, advised that jail c 


reflects that he was first assigned 
to ™ ell ock end was later assigned to "E" Cell Block, - 
but there is no indication when he was assigned to each 
cell block. 
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de furnisbed the foilowing information: 


was confined in the Bibb County Jail, 
Macon, from on or about June 9, 1964 to November 1964, on 
a charge of Post Office burglary. More specifically, he — 
was confined in the Bibb County Jail during the entire month 
of August, 1964. 


| While confined in thé: Bibb County Jail — 
a s other prisonere had asceés to newspapers, an 
Cie through news sources, knew of the case involving 
e ng of Lt. Col. FENN in «arly July, 1994. He had 
also read news items regarding thz srreet of HOWARD SIMS, 
CECIL MYERS, JAMES LICEEL, and HERSERT GtEST, in connection 
with the FENN killing. Further, it was general knowledge 
in the Bibb County Jail that LACEEY hai made some sort of 


confession involving bimself and the other three individuals 
in the killing of PENN. 


During ths early part of Axugust, 1864, 
observed SI¥S, MYERS, LACKEY, end GUEST when they were 
brought to the Bibb County Jail as prisoners. He did not 
know any of these individuaise pricr to that time. 
four individuals were put in the same cell block as 
‘As he recalls, LACKEY «ni GUEST were in one cell, and 9 


and SI¥S in another cell, however, during the day all the 
prisoners were free to move about in the cell block. 


A day cr so after the four individuals were brought 
to the jail, all prisonérs, as was the custom-one | 
morning, were in the “yari" together. 
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According to from the time SIMS, MYERS, 
LACKEY, and GUEST arrived at the Biblj County Jail, LACKEY 
and GUEST stayed pretty much to themselves and had little to 
say. LACKEY was particularly quiet, however, he was very 
emotional and would cry frequently. Within a day or so after bo 
their arrival at the jail, the other prisoners realized that oom 
LACKEY was backward and far from sociable. The other prisoners - 
began to harass LACKEY and accuse him of being an informer. 
This harassment continued for a few days and as ‘an apparent 
LACKEY stayed more and more to himself. LACKEY impressed 
however, as wanting to be "one of the boys” and 
to be friendly with the other prisoners. — 
does not recall that he ever heard SIMS, MYERS, or > 
threaten or harass LACKEY at any time. | 


— 28s 
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Within a few days after the harassment of LACKEY began, 
LACKEY°got together with another prisoner by the name of RICHARD 


POSEY, who was regarded by prisoners as s a “jail house 
lawyer", One afternoon, the date of ey i 
recall, LACKEY and POSEY got together in the cell of 
~ RN  o cerer 
r elIp se and write a letter relating to a 
confession he had made regarding the killing of PENN. LACKEY 
told POSEY basically what he wanted to say in the letter and L 
<= 


POSEY started composing the letter. POSEY wrote out two or 
three rough drafts of the letter and finzlly came up with a A 
d letter in POSEY's handwriting which LACKEY approved. 

wile ..<.1:- there were three copies of the letter. He 

remembers POSEY had trouble keeping his carbon paper straight. 

He believes one copy of the ietter was intended for LACKEY's 

attorney, one copy for SIMS an and one copy to be 

retained by LACKEY. Actually Gis :--- not know what 

happened to any of the copies o e letter. 


GD «2-211 that within a few days after the 
LACKEY letter was written, POSEY and two other prisoners _— 
attempted a jail break during the course of which POSEY was 
killed. 


Ge :.-: not know of any visit LACKEY had 
from any attorney. He pointed out that when a prisoner bIAe 
had visitors the prisoner was called out and the visitor : 
would not be in view of the other prisoners. LACKEY made 

no mention of having an attorney or having a visit from an 


attorney. 
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“A copy of a two-page, handwritten letter, dated 
August 21, 1964, addressed to Madison County Grand Jury 


and the Federal Grand Jury of Middle District of rgia, 3 
d signed “JAMES S. LACKEY", was shown co arias L 
md examined the copy of the letter, i his ve... 
ture appearing thereon as a witness, and stated that — 
this is a copy of the letter that was written by RICHARD 


. POSEY for JAMES LACKEY at the Bibb County Jail, Macon, 
Georgia, in August, 1964. 


WED s0c1ined to furnish a written signed bd ec; 
statement incorporating the above information; however, 

he stated the information furnished by him is true and 

correct and that he is willing to-so testify in any court. 
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e. On June 1, 1966 
County Jail, Macon, Georgia, 
that his records reflect that RICHARD 
incarcerated at that jail as‘a federal prisoner from 
April 24, 1964 to August 27, 1964, when he was killed in 
an attempted escape from the jail. 
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—————_ investigation was conducted by SA bo | 
On May 24, 1966, 


Bibb County Jail, Macon, Georgia 
recoras reflect that 


o October 2 1964; 
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an following investigation was conducted by SA 


Op At IGE L 
Officer, anc 3i bk Fe 
County Jail, Macon, Georgia. advised tney have a record of 
one ; but there is no record 
indicating that he was conrined t: tie Bibb County Jail 


during August, 1964. 
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On May 31, 
records indicate one 
was in the Bibb County Ja during 
the period of May 13, 19€4 to ugust Zi, i354, at which 
time he was transferred to the } ach to ate Hocr 1, 
Uilledge 


o indication when he was assigned 
5 each p furtter advised there is no record 


of another 
Jail during t, 1964. 


oo May 31, 1966, 
: kacon, adv 3.& 


| ’ 
ansferred 


Se 


State Hospital, reporting 
release and that the U,. S. 


when he c released. | | Petated her records 
indicate s stiil a j,tontr cn iictedzeville State 
Hospital. 


FF .. o 3 eavev e ate HOscltat 

aa. She stated *! ) : a 
% 

aE. e aS received from 


On May 31, 1966, 
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, the maximum security building. She advised 1 
mental condition is presently diagnosed as 
hrenic reaction - paranoid type." ag 

+ 
A review of a copy of the letter dated Augus: 


21, 1966, reportedly signed by JAMES 8S. LA 
that one of the witnesses on the letter was 
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ty Sheriff's Office, Macon, Georgia,’ e 
he could locate no record for a 
: 


On May 20, 1966, 
Bibb County Jail, Macon, adv 
log for August, 1964, failed to reflect a 


On May 24, 1966, QD Bibb Coun 
Jail, Macon, advised that a search of the ely 
August, 1964, revealed that there was on 
as an inmate in Bibb County Jail during the per or July b 
9, 1964 to August 27, 1964. 4 


) 966, } 
Macon, Georyvia. ; ed his rec: jiis 
eilect the following regarding b 


Name 

- Race 
Sex : 
Birth data 


_—_—-—~ 


Fe 


Height 
Weight 
Hair 
Eyes 
Address 


re 


Permanent Address 
Relatives 
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On May 24, 1966, 
Bibb County 
records reflect that 
in Bibb County Jail during the period o 
Novembe ' DE at which time _ he 
Marsh 
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= arrest record for 
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INTERVIEWS REGARDING MRS. RUTH BERTLING, 
CLYDE HARPER AND OPEN HOUSE RESTAURANT 
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Mrs. RUTH BERTLING, 365 Boley Drive, currently en- 
ployed at Twin Oaks Nursing Home, 825 South Milledge Avenue, 
advised that on Saturday, July 11, 1964, she and her husband, 
ROBERT F,. BERTLING were then residing at Route 2, Athens, in 
the vicinity of the Tallassee Road. On the morning of July. 
11, 1964, she stated, she and :her husband had decided to go 
fishing at Clark Hill Dam. 


She recalled that they left their residence at 
Route 2 at approximately 4:20 or 4:25 a.m., and had arisen 
approximately thirty minutes prior to leaving their home, 
having taken time to make and drink a cup of coffee before 
departing. | , 


Mrs. BERTLING advised that neither she nor her 
husband had a watch and all times mentioned would be approxi- 
mate. She related that due to the early hour they arose, 
hen did not ‘See or hear anyone in the vicinity of their 

ome. 


Mrs. BERTLING recalled that they took about twent 
minutes to drive to Athens from Route 2, and that their 19 
Mercury automobile "acted up" on the way into Athens. She 
stated that their car quit running on Hancock Street near the 
B.F. Goodrich Store. She explained that she got out of the 
vehicle and pushed while Mr. BERTLING remained inside steer- 
ing and attempting to start the car. She finally managed to 
push the car under a street light, which was burning at the 
corner of Hull and Hancock Streets, directly in front of the 
B.F. Goodrich Store. 


She advised that Mr. BERTLING again attempted to 
start the car but it would not start. She stated he removed 
the old fuel pump, installed another which he had in the . 
car, but the vehicle still would not start. Mrs. BERTLING 
estimated that the installation of the fuel pump took her 
husband about twenty to twenty five minutes and she watched 
him during this operation. 
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Then, Mrs. BERTLING stated, her husband took out 
the eight spark plugs, cleaned them, and replaced them in 
the motor; however, she added the car still would not run. 

. ° Finally, Mrs. BERTLING continued, her husband got 
the car running at approximately 5:55 a.m. At approximately 
53:40 a.m., or about fifteen minutes before they left this 
area, Mrs. BERTLING recalled telling her husband that a 
etation wagon parked in front of the Open House Restaurant 
on Hancock Street looked like CECIL MYERS' car. She recalled 
telling her husband that MYERS might push them off in order © 
to get the BERTLING car started. Mrs. BERTLING related that 

~.her husband told her not to bothér-MYERS if he was eating in 
the restaurant, and that they could catch him when he came 
out. ail 


Mrs. BERTLING advised she walked across the street 
from their car to the Open House Restaurant, opened the door 
leading to the interior of the restaurant, looked in and saw 
and recognized CECIL MYERS, who was sitting at a table in the 
restaurant with one other man, whose identity was unknown 
to her. She stated that there were several other people in 
the restaurant; however, she did not recognize any of them. 
She advised she did not go into the restaurant, but merely 
opened the door and looked in, and when she saw MYERS was 
busy, closed the door and returned to their car. 
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Mrs. BERTLING stated that as best she could recall 
she walked to the door of the Open House Restaurant at ap- 
proximately 5:49a.m., that is,fifteen minutes before they 
left the area where the car was parked at approximately 6:00 
am. 
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Mrs. BERTLING advised that she mew CECIL MYERS 
ard had spcken to him on #everal occasions when she had 
seen him at his uncle, DEWEY MYERS‘ residence in Athens. 


- 44 - 


Othe > NAC e | Ae ‘ne Ble 
is of the "BERTLINGS during the Carly a hours of 


July 11, 1964. He specifically advised that he did not know 
what time the BERTLINGs left their residence on that morning. 


He did recall that some of the BERTLING grandchildren 
-had invited him and his wife to a fish dinner with them on 
that Saturday night, July 11, 1964. 
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CLYDE HARPER, 340 Holman Avenue, advised that he is 
engaged in a cigarette vending machine business and a brick 
sellimt® business in Athens. He informed that he has known | 
JOSEPH HOWARD SIMS for approximately twenty years and stated 
that he remembered on the morning of July 11, 1964, he was 
awakened at his residence at approximately 3:00 a.m. He ad- 
vised that there was a long distance call for a Miss JOHNSON 
and that the operator had the wrong number, inasmuch as no 
JOHNSON resided at that residence. 


HARPER explained that he had to get up early that 
morning in order to get a truck driver who worked for him 
at the driver's residence and send him to Augusta, Georgia, 


for a load of brick. He explained that this truck driver b7 
— 


no ‘ene ,. 


ave 


was @ Negro male who then resided at Madison 
Hel venue in East Athens. 


_ HARPER recalled the made the trip to Augusta . 
and picked up a load of brick the Georgia-Carolina 
Brick Company in that city. ee to Athens at about 
Noon on July 11, 1964. He remembered that he had to have 

his driver at the brick company in Augusta at 7:30 a.m. 
because the brick company only worked half a day on Saturday. 
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HARPER stated that he awoke at approximately 4:00 
a.m. every morning of the week, including Sundays. He 
stated this is his usual practice, and continues to be his 
usual practice, to get up at 4:00 a.m. and go to the Open 
House Restaurant in downtown Athens to eat breakfast. 


In regard to the morning of July 11, 1964, HARPER 
added he remembered arriving at the Open House Restaurant 
at about 3:35 a.m. He recalls seeing JOSEPH HOWARD SIMS 
and several other people sitting at a table in the Open 
House Restaurant when he arrived. He did not know the 
identities of the people with the exception of SIMS. He 
stated he remained at the Open House Restaurant. (and he 
recalled that SIMS also remained) until HARPER went to 
the Post Office at about 5:30 a.m. to pick up his mail. 
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‘ « CLYDE HARPER informed that he has been acquainted 
with Mrs. ‘RUTH BERTLING and did not remember seeing the 
BERTLING -car broken .down across the street from the Open 
House Restaurant; however, he stated he may have seen a 
car when he came out of the restaurant to go to the Post 


Oft208 at about 5:30 a.m. 


He advised he could not furnish the identities of 
anyone who observed him between 3:35 a.m. and 5:30 a.m. on 
the morning of July 11, 1964. He stated after he obtai 

ail he to the residence of his truck driver 
woke ae: Grove him to the truck, and that 
ained ga the Billups service station and departe 
for Augusta, Georgia. : 
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_ AT ATHENS, GEORGIA 


On Jdnp 1, 1966, SA ‘ROBERT MICHAEL KANE ascertained 
that the Police Department and the Clarke County Sheriff's 
~ Office have no arrest record identifiable with CLYDE HARPER. 
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He related tha: he ate breakfast at the Oper kouse 
Restaurant on East Hanco:« Street every murning before going 
to the station, 


He explained thet as a rule cn Saturdays, he got 
up at 4:00 or 4:05 a.m., an’. it usually took him five minutes 
to dress and three to five n.inutes to drive to the Open House 
Restaurant. ad could not specifically say what time he 
got to the restaurant on J:°y 11, 1961, but the time would not b9 
‘vary two or three minutes o« so from.4:15 a.m. qj 
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. He stated as best he could recall, it was a clear 
morning on July 11, 1964, and it was not quite daylight when 
he got there, ‘ 


added that when he got to the Open House . 
Restaurant, | ER, the owner, was there behind the counter. 4 
He stated there were two or three persons there. He believed Zc. 


that there was a he arrived. He advised 
it might have _ eee because he was there quite 
a bit, bu on reriection stated he believed it was a quiet- 
type postman whom he described as being short and stocky, 

probably about 45 years of age, with a ruddy complexion. He 
stated that this postman was in there on other days that he was 


present, 


recalled that he thought there was a .man oe, 
sitting on a stool about two stools from where he sat. He _ oe 
stated there might have been one person come in while he was 


there, 


He stated he was positive that there were no groups 
of three or four persons sitting together at a table for the 
entire time that he was in there, 


=—: stated that there was nothing unusual about 

this particular day and that there were never many persons in b> 
the Open House Restaurant at this time of the morning. He Cc 
stated that this is what made him sure that there were no groups 


sitting at a table. 


related that he did not recall whether there 


was a female waitress in the Open House on that day. He advised b 
that there were never more than three customers in the restaurant V7C 


the ‘entire period of time that he was there. 
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He stated that he left the Onen House Restaurar 
4:40 avn 4 . 
Tt. 
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He further advised that it takes about five minutes 
-- to go to the station from the Opeit House Restaurant, so he would 
have been there at least at 4:45 a.m., that is, at the station. 
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*- The following investigation was conducted by SA 
ROBERT MICHAEL KANE: 


AT ATHENS, GECRGIA™ 


advised on Mav 16, 1966, that | 
had told him er tr 
Ss murder tria Olving JOSEPH HOWARD SIMS and CECIL 
MYERS in Madison County that the “alibi” witness of the 
defendant, namely, CLYDE HARPER, had lied about observing Lo 
SINS and MYERS at the Open House Restaurant _on the morning c.. 
; be murder of Colonel LEMUEL A, PENN, stated that 
was actually in the Opelt. House Restaurant eating 
told hat 
iS and MYERS, whom he knew from observing in photographs 
and seeing in Athens, were not in the Open House Restaurant 
at the time he was there, 
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INTERVIEWS WITH KLANSMEN IN ATHENS, 
GEORGIA, AREA 
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. GD 2:11: nemctership in Oglethorpe 
Klavern Numter z44, United Klans of America, Incorporated, 
Knights of the Kz Kix Kian. He said he yoined shortly 


fter Oglethorre Numter 244 noved from Cranford, Georgia, 
to 1094 zince Avente, Atnens, Georgia, } 


“ . = 4- av ‘ ee 


He Said he astenaceld mees “4. : Tt. 
were Tren ebout the first of 1964 until abou ert 
A 1964, He recalled that in about March or April, 19€4. 
there was a "weit in Crelethcrpe Number 244, which resulted 
in the formation of Clazke County Klavern Number 244, 
at Athens, Geergia. He said that new officers 7 


* ae2tee :¥® 7 : vice Orv yaH< Kisveu~= Vumber eu 


a. “2 bas to kr.cwledge of the Klan 
Se:.:2ity Patrcs ard was r.o% aware that the unit in 
Atwen3s, Gecxrgia had a noche Sgr Patrol. He said the only 


Serc~ity Fatrcl he isd ever e22n were directing traffic 
aS Kian rallies. Hs clatrae he had seen no helmets or 
nities Ses27257 Pat: ~ol egitrrert at 1994 Prince Avenue. 


' 7304 be 22 rot atquainted with Mrs. 
RUTH BERT: iw 
rus he aia 1.0% 


Klas. 


—_- gaid ts las no knowledge of any motorcades 
vorcugt: tre Nees 2evtilc:.8 of Athens following — meetings. 


He said it:e k24 to tkroxwledge of eny violence or 


“fent riding in the rae wv members ¢ he Kian ir 


other than what he kad read in the newspapers. 
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: | Fe that HOWARD SIMS and CECIL MYERS 
were both active members of the Klan in Athens, Georgia, . 
during the time he attended meetings at 1994 Prince 
Avenue. He recalled taat some of the members wore guns L 
to the meetings but denied raving seen a pegboard Fue 
wall where the guns were placed during meetings. 
recalled that it was common practice after meetings a 
1994 Prince Averue for a group of the Klansmen to eat 
at the Oren House Restaurant which was located near the 
Klavern. He recalled seeing. HOWARD SIMS and CECIL MYERS 
carrying sawed-crf shotguns into the Open House Restaurant. 
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statec that he woula not voluntarily 
testify to the above information inasmuch as he believes S9&x 
the publicity would nuct Lis business, 
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was interviewed at his home, 


—_ admitted former membership in the 
Oglethorpe Klavern Numter 244,: United Klans of America, 


_ Incorporated, Knights of the Ku Klux Klan. He.said 
~" he joined the,Klan:-around the first of 1963 at which : 
time the unitimet in Crawford, Georgia, and was headed 
ty TOM HICKS.: He recalled that the unit moved to Athens, bo 
ae 


Georgia, earl; in 1964, and rented a meeting place at. 
1994 Prince f'enue, Athens, Georgia. He said he attended 


three or fow: meetings afte~ ed to Athens. 
He said in a>: roximately e became 
Gisgusted wi:i the caliber of men whd were joining 


the Klan anc) therefore, quit the organization. 


—7 said he knew HOWARD SIMS, CECIL MYERS, 
HAMPTCN TUF:: R and JAMES LACKEY as members of Oglethorpe 
Nurber 244 "ither at Craw*fcerd or Athens. He said he 


aces nct r tall DENVER FHILLIFS. Ee said he has no 

knowledge «{ the Klan Security Patrol. He recalled seeing b 
white helrs!3 on Cre or two oczasions lying on a table ? . 
“2. the Kla*{rr-at 1994 Prinze Avenue. He said he did 

not know t.} members cr tne Sezsurity Patrol and did not 

have any kf} wledge of thecr a:ztivities. 


ce stated that he is not acquainted with 
Mv-s, RUTH 4 sh » towever, 2e has known CLYDE HARPER 
wel. for +{z7eral years. He said that HARPER was formerly 


2n the tz !Jzing business and is now in the cigarette 
vasizess./ He said he had no knowledge of any Klan b 
.canecttié. on the part of CLYDE HARPER. 2 
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said he had no krcwledge of any Klan 
wotemscactys §1roe.ghn Negro districts of Athens following 
Kiarcmest J -@s. -He- said re nad never participated in any 
elitmes > sacées or ary other Kian astivity cutside _ 
vt or ay \ aS meetircs, In regard to Kian violence, 
j 


2 atd he had 2.0 wnowledge of ary Klan violence 
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except what he had learned from the newspapers. He did 
say, however, that the Klavern at 1994 Prince Avenue 
had a pegboard on the wall on which the members placed 
their guns during Klan meetings. He recalled seeing 
guns hung on the pegboard on more than one occasion, 


a... he would not voluntarily testify 
concerning his Owlecge of the Klan because he believes 
the resulting publicity would cause him to lose his job. 
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THOMAS BELL WHITEHEAD was interviewed at his 

place of business, the T. B. Whitehead Trim Shop, 145 
Inglewood Avehue. | 

“* WFITEHEAD said he joined the Oglethorpe Klavern 
Number 244, united Klans of America, Incorporated, Knights 
of the Ku Klux Klan, in the .last part of 1963 when the unit 
wes meeting at Crawford, Georgia. He recalls that HOWARD 
SIMS was already a member at the time he joined and that — 
SIMS was elected an officer of the unit for 1964, He 
recalled that Oglethorpe Number 244 moved to 199% Prince 
Avenue in Athens, Georgia, around the first part of 1964, 


WHITEHEAD said that Oglethorpe Number 244 did 
not have a Security Patrol tc his knowledge. He said 
the only Security Patrol he recalled was the State Security 
Patrol who directed traffic and kept order at public 
meetings. * 


WHITEHEAD said he attended mumerous meetings 
at 199% Prince Avenue from early in 1¢64 until the 
Fall of 1964. He said a pegboard hung on the wall of 
the meeting place. He said this negbcard was located 
on the right hand side of the entrance. He recalled 
that the members were instrustea to place their guns 
on this regtoard during meetings and that there would 
usually be eight to ten guns on the pegboard. 


WHITEHEAD said “that TOM HICKS was the Exalted 
Cyclcps cf Oglethorpe Nurter 244 when the unit moved 
to Athens, Georgia, and that HICKS continued to hold 
this position until abousS March or April, 1964. He 
said Oglstxccpe Numbsr 244 was growing rapidly during 
this pericé and consideratle meney was raised from 
initiation fees. Hs recalls seeing a sum of money in 
the posseseicn of TOM HICKS which he estimated at 
between $3,900 and $4,000. He said this money disappeared 
ard 1% is his cpinicn that TOM HICKS converted it to 
ris own wee. He sate othera in the unit, particularly 
HOWARD SIMS, feit that HICKS was stealing the money and 
complained to the State Office in Atlanta. He recalls 
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that these charges resulted in a split in Oglethorpe 

Number 244 and the formation of a new group in Athens 
called Clarke County Number 244, WHITEHEAD said he, 

himself, was elected Exalted Cyclops of the new unit 

in about April, 1964. WHITEHEAD said he was opposed 

to violence and always told the members that violence 
would ofly result in the destfuction of the Klan, 


He denied that any motorcades through the 
Negro sections of Athens took place after Klan meetings 
but admitted that these motorcades could have taken 
place without his knowledge. 


WHITEHEAD stated that ‘he is not acquainted 
with Mrs. RUTH BERTLING or CLYDE HARPER and could 
furnish no information concerning then, 


WHITEHEAD stated that he is at present 
Exalted Cyclcps of a small Klan unit which meets at 
or near Athens, Gecrgia. He would not furnish any 
details regarding the location or membership of this 
unit. 


WHITEHEAD stated that in 1965 he formed a 
new Klan unit which mat in Madison, Georgia. He 
recalled that HOWARD SIMS wanted to join this group 
and appeared at the meeting place on one occasion, 
WHITEHEAD said he denied SIMS admission into the 
Klavern and told him ha cculd not be a member of the 
unit. He added that he subsequently heard from unrecalied 
sources that SIMS intended to kill him, He recalled 
on one occasion, shortly after the above incident, 
that he saw HOWARD SIMS end CECIL MYERS sitting in 
an automobile outside his home. He said he walked 
out to the car and asked them what they were doing. 
He said SIMS and MYERS looked straight ahead and did 
not answer him, He said his wife had called the 
Athens Police in the meantime and the police came to 
the scene. He said he told the police he did not 
want to presecute and the incident ended, 
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THOMAS W. HICKS was interviewed at his place 
of business, Hicks Grocery, in Crawford, Georgia. He 
advised that he resides on Wall Street in Crawford, 
Georgia, ard has homes telephone number SH 3-8459.- -- - 


. HICKS said he was a member of the Klan from 
the mid 1950's until April, ‘1964. He said he was an 
active member and officer of U. S. Klans, Knhigtts -df 
Ku Klux Klan, Incorporated, until about 1961 and 
after that was a member of United Klans of America, 
Incorporated, Knights cof the Ku Klux Klan. He said 
he was Exalted Cyclops cf Oglethorpe Klavern Number 
244, et Crawford, Gecrgia, during 1961, 1962, and 
1963. He said in 1963 this unit increased in size 
and mary of the members lived in Athens, Georgia. He 
recalled that he was elected Exalted Cyclops in 1964 

. at a meeting held in Lexington, Georgia, in December, 
1963. He said Oglethorne Number 244 moved from 
Crawford, Georgia, to 1994 Prirze Averue, Athens, 
Georgia, around the first cf 19€4. HICKS said 
shortly after moving to Athens, Georgia, he received 
instructions from the State Office in Atlanta to form 
a Security Patrol. He could net recall whether the 
instru2ticns were written cr czal., He said as a result 
of these instructions he orgsrized a Security Patrol 
in Ogletherre Numte> 244 about January or February, 
1964, Ha said the Se2vrity Patrol had two purposes. 
They were és follows: 


1) Te maintain orcer at all Klan gatherings 
where the puclic was present, such as rallies 
paraces and risketings. | 


2) To areist lew enfercement officers when 
and if called upon to do so, 


HICKS seid he, himssif, appointed the members 
nf the Security Patrol. anid ke believes he appointed about 
nine perscna. He couid nct recail for certain the names 
of any cf the membars he appointed to the Security Patrol. 
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He said-he believed that SELVIN SILVEY was one of the members 
whom he appointed to the Security Patrol. He said HOWARD 
SIMS, HAMPTON TURNER, and DENVER PHILLIPS were members of 
Oglethorpe Number ohh when the Security Patrol was formed 
but he could not recall whether they were appointed to the 
Security Patrol. In regard to CECIL MYERS and JAMES LACKEY, 
HICKS said he could not recall these two persons as members 
of Oglethorpe Number 244, HICKS said the Security Patrol 
of Oglethorpe Number 244 wore white helmets, white shirts, 
dark trousers, and a black arm band with the letters “SP, 
He could not recall whether Oglethorpe Number 244 purchased 
the equipment for the Security Patrol or whether each 
individual purchased his own.eqiupment,. HICKS said the 

’ Security Patrol of Oglethorpe Number 244, was used to 
maintain order at two or three rallies held during the 
Spring of -1964 and they were also used to maintain order 
when members of Oglethorpe Number 244 picketed the Varsity 
Drive-in Restaurant in Athens in March, 1964, HICKS 
recalled that HOWARD SIMS had a fight with a Negro on 
one cccasion when the Klan was picketing at the Varsity 
Drive-in. He said he was present at the time but did not 
actually see the fight between SIMS and the Negro man, 
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HICKS said he is not acquainted with Mrs, RUTH 
BERTLING, however, he does know CLYDE HARPER, but has 
neverlmown him to have any connection with the Klan, 


HICKS denied any knowledge of motorcades through 
Negro sections of Athens following meetings at 1994 Prince 
Avenue. He said it was customary for many of the members 
to gather at the Open House Restaurant after the meetings, 
however, he did not participate in these gatherings 
because he had to drive fourteen miles back to Crawford, 
Georgia after each meeting. Z 


HICKS said that in the Spring of 1964 persons 
unknown to him made charges that he had embezzled Klan 
funds. He said he became disgustéd and quit the Klan and 
hae had nothing to do with them since then, | 
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*. HICKS said he would not voluntarily testify 
to the above information because he believes that the 
publicity would ruin his grocery business, 3 : 
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Dp etnorpe Klavern Number 

ohh, United ‘Kians “of Maries, fnoornerated, Knights of the 

Ku Kfox Klan, He said he was a member of the: organization do 
for about two months in the early part of 1964. He said q 
he attended three or four .meetings at 1993 Prince Avenue 

in Athens, Georgia, and also attended two or three public 


rallies held in the vicinity of Athens, Georgia. 


said he could furnish no information 
regarding the Klan Security Patrol. He said the only 
time he recalls seeing any members of the Klan Security - 
Fatrol was at a rally and cross burning held on Cherokee Lb? 
Road near Athens, Georgia. He recalled that there were X 
three or four members of the Security Patrol. — 
treffic at this rally. 


He said he is not ieee ila with Mrs. RUTH 


BERTLING, however, he knows CLYDE HARPER but has never 


liown him as a member of the Klan, 


GE 5 e212 he has no knowledge of any Klan 
m.torcades rough the Negro sections of Athens following 


Kian meetings. He could not recall any talk of violence L 

at any of the meetings he attended. He recalled that 7c 
mest of the meetings were concerned with getting new 

members and raising money. He said he recalls HOWARD 

SIMS, CECIL MYERS, JAMES LACKEY, HERBERT GUEST, and 

HAMF TURNER as members of Oglethorpe Klavern Number 

"4 4n Athens, Georgia, in early 1964, 


said he would not voluntarily testify + 
concerning his knowledge of the Klan because he believes Feu 
4s: would lose business as a result of this publicity. 
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=a admitted membership in Oglethorpe Klavern 
Number 244, United Klans of America, Incorporated, Knights 


of the Ku Klux Klan, in the Spring of 1964, He said he 
attended a public speaking and cross burning at Snellville, 
Georgia, and one near Athens, Georgia, held in the Spring 
af 1964, and, subsequently, joined the organization, 

He said he attended only one meeting at 1994 Prince Avenue 
$m Athens, Georgia. He recalled that at this meeting he 
was agesigned to guard the door, He said he wore his gun 
and displayed a "pistol toter's permit." 


: stated that he had never heard of the 

Security Patrol and could furnish-no information concerning 

~&. He said he did not know Mrs, RUTH BERTLING or CLYDE 

HARPER. He could furnish no information conceming Klan 

motoreades through the Negro sections of Athens following ace 
Kian meetings. 


stated that he believes the Klan is a 
Escd crganization, however, he does not believe in violence, 
He said the reason he quit the Klan was because his 
health did not permit him to attend meetings, 
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then advised that HOWARD | 
drove c 1 tr hens General Hospital, and he has 
not seen HOWARD since that tine and did not know his - 
whereabouts. 


HOWARD, had be 
been suffering from headaches since the PENN trial in. 1964. <a 
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PHOTOGRAPHS OF SUBJECTS AND KLANSMEN 


RE; ATHENS MAP EXHIBITS 
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* Under date of May 23, 1966, the ew Ithica .13 
guage, double barrel, sawed-off ‘shotgun, serial nusber 
24266, was sent to the FBI Laboratory with the request that 
this gun be exazined in an attengt to detetsine whether it — 
had been a by HOWARD SIMS during the day on July 15 
or 16, 1964 


AT ATHENS, GEORGIA 


On May 31, 1966, SA ROBERT MICHAEL KANE celivered 
to KENNETH MC INTYRE, Departnental Attorney, one photograph 
each of the six subjects in instant case, Mr, NC INTYRE 
was also furnished one copy each of all availabie on 
of known members of Klavern #244, Athens, Georgia 
“ PAUL STRI of THOMAS EDWARD FOLENDOKRE, Te 


PAUL STRICKLAND, and FRANKLIN MYERS, 


On May 25, 1966, SA KANE delivered to Mr. MC INTYRE 
the two Athens map exhibits which were ait prepared 
by the FBI Laboratory. 
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AT SANDERSVILLE; GEORGIA 


The following investigation was conducted by Sa —_ 
on May 25, 1966: 


bo 


eft his job with the J. P, Stevens Compan 
Milledgeville, Georgia, April 21, 1966, at which tine "he 
was residing in a small cottage on a county road, which runs 
between Highway 24 East and Tennille, Georgia, with his 

_ expectant wife, SHIRLEY, and his infant daughter. 


ae said FOLENDORE's mental condition 
nae deteriorated considerably, and the fanily is extremely 


concerned that he will harm himself or someone else; and, 
they had been making every effort to get FOLENDORE to ceasent 
to confinement at the Milledgeville State Hospital for 
treatment. She said as yet FOLENDORE will not so consent. 


12 said FOLENDORE is presently residing with one 
WHIT oconce Road, Washington County, Georgia. 
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FOLENDORE and | ve been observed driving | 
a late model dark blue or Chevrolet pickup truck, with © 
a gun rack over the back window and should be considered 


armed and dangerous. 
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-AT ATHENS, GEORGIA 


} Instant case was called in U., 8. District Court on 
May 20, 1966, before Judge W. A, BOOTLE. Subject LACKEY 
was arraigned on the Civil Rights indictment and entered 
a plea of not guilty. The other five subjects were not 
arraigned in view of pleas of not guilty previously entered 
by them to the Civil Rights indictment. All six subjects 
were represented by attorneys of their own choice or courte 
appointed attorneys. ? 


Instant case was set for trial on June 27, 1966, 
in U. S. District Court, Athens, Georgia. 


Judge BOOTLE instructed that motions enmasse 
would be heard by him at Macon, Georgia on May 27, 1966. 


Subject GUEST was arraigned on the National 
Firearms Act indictment and entered a plea of not guilty. 
Trial date for this case was set on June 6, 1966, in 
U. S. District Court, Athens. 


AT MACON, GEORGIA } 

On May 25, 1966, FLOYD M, BUFORD, U. 8S. Attorney, 
advised that the hearing on motions enmasse -had ‘been reset 
for June 2, 1966. 


On May 18, 1966, FLO U. S&S. Attorney, 
Macon, Georgia, advised SA as follows: b rt. 


On May 17, 1966, Judge W. A, BOOTLE, U. S. District 
Court, Macon, signed an order, based upon a petition filed by 
Mr. BUFORD on May 17, 1966, directing the Superintendent, 
Milledgeville State Hospital, Milledgeville, Georgia, to 
deliver JOSEPH HOWARD SIMS to the Warden, U. 8, Penitentiary, 
Atlanta, Georgia, for a psychiatric examination, to determine 
whether SIMS is in a state of present insanity or such aental 
incompetence as to be unable to understand the proceedings 
against him or properly assist in his own defense. 
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*- Upon completion of the examination the warden is 
to turn SIMS over to the U. 8, Marshal who is to produce 
SIMS ih U. 8. District Court, Athens, Georgia, at 9:30 a.a., 
June 6, 1966, or at a later‘date if ordered by the court, 
in order that SIMS may be tried on the charge pending against 
him for alleged violation of Title 18, U, 8. Code, Section 
241. Upon completion of the trial, the U, 8, Marshal is 
ordered to return SIMS to Milledgeville. 


SIMS is to be transferred from Milledgeville to 
Atlanta on May 19, 1966. 


The other subjects in this matter will be arraigned 
in U. S. District Court, Athens, on May 20, 1966, and it is 
anticipated that the trial daté- will be set for June 27, 
1966, in U. 8S. District Court, Athens. 


Cn June 6, 1966, Judge BOOTLE will hear the status 
of the findings in the psychiatric examination. 


In the event the psychiatric examination of SIMS 
is not complete when the case goes to trial, the trial will 
proceed without SIMS and against the other defendants. 


Copics of Mr. BUFORD‘'s petition, Judge BOOTLE's 
order, and the commitment proceedings before local authorities 
at Athens, have been furnished to the Department by Mr. BUFORD. 


On May 19, 1966, SS «<0: Office, 
U. S. Penitentiary, Atlanta, advise at JOSEPH H, SIMS L 
was reccived at that Penitentiary at approximately 2:00 ee 


p.m., May 19, 1966. stated that a psychiatric 
examination ordinarily e3 Irom 30 to 45 days. 
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“By irtter dated ‘May 19, 1966, -Mr. -BUFORD was 
furnished one copy each of a set of photographs obtained 


by the FBI from the Associated Press (AP), New York City, pF 
which were taken by AP photogr aphor_iy October Fe_ 
12, 1965, at Crawfordville, Georgia’ 
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which were taken by UPI photographe 
ville, — 
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Memor....uum 


: Mr. amok fy DATE: June 6, 1966 


= bir. Rosen 

te. Th gaily - ir, Malley 
- Mr. McGowan 

: HERBERT GUEST, ET AL; . 

LT. COLONEL LEMUEL A. "DENN, ‘ET AL - VICTINS 


CIVIL RIGHTS - ELECTION LAWS : 
: ’ At 


' SAC Joseph Ponder of the Atlanta Office telephonically 
advised that a request had been received by the Atlanta Office 
from Departmental Attorney Kenneth IcIntyre. SAC Ponder thought 
the request was unreasonable and should not be complied with 
by the Bureau, 


According to Ponder, McIntyre furnished the 
Atlanta Office a copy of a memorandum of request from John 
Doar to the Director. KMcIntyre stated that the original had 
been sent to the Department and would be submitted to the Bureau 
by the Depurtment. The memorandum requested that the FBI 
furnish certain information to the Department and an Agent who 
would be competent to testify to the information submitted. 


The information desired by the memorandum was a 
statment as to the number of Agents assigned to work on the 
instant case and the dates and tour of duties of each Agent; 
a general breakdown with regard to the assignments handled by 
various Agents, such as the identities of individuals participating 
in the crime scene search, checking primary suspects, etc.; 
the date when the first cutback in personnel was made, the number 
of Agents cut and why the individuals were taken off of the 
investigation and a copy of memoranda prepared by Agents not 
handling primary investigation in this case, 


ACTION: 


SAC Ponder was advised that the Atlanta Office. should 
not take any steps to comply with this request until specifically 
directed by the Bureau. It was pointed out to Ponder that this 
request had not been received by the Bureau and we did not now 
whether or not this had been approved by officials of the Civil 
Rights Division. 7 
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Memorandum to lir. Ro;3en 
RE: JERBERT GUEST, ET AL; 


In the event a request of this type is received, 
the matter will be taken up with Departmental officials to 
determine the purpose and reason for desiring such information 
' for use in connection with the trial in this case. 
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SECTION g2@ OF 93 


THIS SECTION IS COMPRISED OF _//7_ PAGES 
KHICH WERE REVIEWED FOR THIS RELEASE. 


7O PAGES ARE AVAILABLE FROM THIS SECTION 
FOR RELEASE. 


THIS IS ENCLOSURE 322 OF 25 ENCLOSURE(S) 


NO DUPLICATION FEE 
FOR THIS PAGE 


FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


Page(s) withheld entirely at this location in the file. One or more of the following statements, where _=_—- 
indicate, explain this deletion. ° 


Deleted under exemption(s) | with no segregable 
material available for release to you. 


Information pertained only to a third party with no reference to you or the subject of your request. 


Information pertained only to a third party. Your name is listed in the title only. 


' Documsatia) origi originating with the following government agency(ies) _DIPACT MET OF 
* _sJuUS7I/ce 


, was/were forwarded to them for direct response to you. 


Page(s) referred for consultation to the following government agency(ies); 
as the information originated with them. You will 
be advised of availability upon returm of the material to the FBI. 


Page(s) withheld for the following reason(s): 


[-] For your information: 


ray The following number is to be used for reference regarding these pages: 
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To: SAC, my {i5t-288) 
Fron: Direatyth FBI (44-25873)—— }| s S 
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: Enclosed herewith are two copies of an : 
undated self-explanatory memorandum from the Department — 
received 6-8-66 requesting additional limited investigation 
in this matter,’ Conduct the requested investigation 
advising persons contacted that the investigation being 
cane eee 3 the request of Nicholas deB, Katzenbach, 
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. Include results of investigation in report 
of investigation currently being conducted by your 
office in this matter. Furnish appropriate copy to 
USA and Department Attornoy at Athens, Georgia. | 
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Six subjects are currently under indictment on 
Federal Civil Rights charges in connectim with the shooting 
of LtflLemuel A. Penn at Athens, Ga. on 7-11-64. In 
connection with trial of this matter which is scheduled 
for 6-27-66 in USDC, Athens, Ga, Me are conducting,at the 
request of the Department, additional limited investigation 
to verify testimony of ‘witnesses at the state triai of 
two subjects in which they were acquitted. Department by 
memo received 6-8-66 request that we attempt to further 
pin down the exact time of the shooting of Pcnn by verifying : 
the time of certain phone calls made by Cd. Howard immediately. 
aiter the shooting. Howard was a passenger in the car with . 
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UNITED STATES GOVERNMENT 


Memorandum 
Mr. Rosey? 


DATE: June 10, 1966 
1- Mr. Rosen 

1- Mr. Malley 
- 1 - Mr. McGowan 

‘1- Mr. Hines 


1- Mr. Besley 


At 9:10 p.m., 6-10-66, John Hedland, who identified himself as an 
attorney in the Civil Rights Division of the Department, called and requested 
information as to where SA Arthur S. Hamilton was presently assigned. He 
stated SA Hamilton was formerly assigned temporarily to the Lemuel Penn 
shooting investigation in Augusta, Georgia. Hedland continued that he had 


* received a request from Departmental Attorney Walker Johnson, currently 


‘in Athens handling captioned matter, on 6-9-66, to interview SA Hamilton 
and discuss with Hamilton his (Hamilton's) contemplated testimony which 


will be given during the Federal trial 6-27- 66, in connection with the Lemuel 
Penn shooting. 


After checking with the Bureau Supervisor handling this matter, it 
was determined that the Department has been furnished the names and ~~ f 
locations of all Agents who may be possible witnesses in this forthcoming 
trial and that any testimony of these Agents has been furnished to the oo 
Department in written report form. Hedland was so advised. It was further 
pointed out to Departmental Attorney Hedland that the normal procedure is 
that our Agents discuss their testimony with the prosecutor a day or two 
prior to trial and since the trial in this matter was not to start until 6-27-66, 
it would appear to be sufficient time to obtain any ge from SA Y5C 


prior to trial.  BT-116 “oy, YS 


_ Departmental Attorney | town” or hour 
request and said actually there was agi a ge Jess andthe ‘a 
had information SA Hamilton was assigned to the Baltimore Division, and Hedlan 
would be available for discussion sometime on Saturday or Sunday, 6-11/12-66, 
prior to the return of Departmental Attorney Hedland to Athens, Georgia, 
on Monday, 6-13-66. Hedland stated that he would contact Departmental ° 
Attorney Johnson upon his return to Athens and that they would make 
arrangements to have SA Hamilton furnish any desired details just prior - 
to the trial 6-27-66. Hedland reiterated that there was no yrgency to the = 
matter and he merely thought that he could “kill tWo birds with one stone" 


by interviewing SA Hamilton during the time he (Hedland) waes in Washington, 
aC. - 
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FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


eS Page(s) withheld entirely at this location in the file. One or more of the following statements, where 
indicated, explain this deletion. 


CJ Deleted under exemption(s) with no segregable 
material available for release to you. 7 


C-) Information pertained only to a third party with no reference to you or the subject of your request. 


Information pertained only to a third party. Your name is listed in the title only. 


o 


Document(s) originating with the following government agency(ies) “DEPT eK]epss-— _oF 
_sJ USTICE , was/were forwarded to them for direct response to you. 
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Page(s) referred for consultation to the following government agency(ies); 
as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these pages: 
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In che National Firearms Act trial sede HERBERT 
GUEST, 6/9/66, in’ the MDGA at Athens, Ga., Judge WILLIAM A. 
BOOTLE, USDC, dismissed the indictment against GUEST because 
he wording therein stipulated that the gun in question was 
not registered by the defendant with the Secretary of the 
Treasury. 
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Judge. EOOTLE stated the LOVELACE case in the NDGA 
which was reversed in March, 1966, by the 5th Circuit | 
(357FED 2nd 306) wherein LOVELACE was charged on @ similarly 
worded indictment. 
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Judge BOOTLE iis that although the indictment 
for GUEST was prior to the LOVELACE matter, the LOVELACE 
case still applies. 
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USA BUFORD states GUEST will be re-indicted in this 
. matter and the words "by the defendant" will be left out of 
the new indictment. 
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SAC, New York (44-1024) 
Director, FBI (44-25873) 
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Fron: 


| PENVIC 
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ReNytel 5-12-66. 
Enclosed herewith is a copy of a letter 


to Mr. Albert Dwyer, General Attorney, Columbia 


roadcasting System, from USA Floyd M. Buford dated 
3-66. This letter encloses a subpoena of the U. 8. 
District Court for the MWiddle District of Georgia | 
for CBS film showing the attack of Brigido Cabe in 
Crawfordville, Georgia, in October, 1965. 


Upon receipt deliver the lictter and | 
enclosed subpoena to tir. Dwycr and obtain a positive 
copy of the 45 feet of CBS film as mentioned in 
referenced teletype. Forward the fi directly to 
the Atlanta Office for delivery to Deparitmental 
prdbigease in Athess, who are preparing this c 

or trial. 
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€ws media photographs of certain racial incidents involving 


the subjects currently under Federal indictment in connection 
with the shoting of Lt. Col. Lemuel A. Penn in Athens, Ga., 
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It was determined that CBS has 45 feet.of film 


taken on 10-12-65 showing subjects Cecil Myers and Howard Sims , 
CBS advised that they would ---- 


film. 
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HERBERT GUEST, JAnES SPERGEON CIVIL RIGHTS, 


LACKEY, CECIL WILLI Ai iYERS, et 2) _ 


To ur. ALRERT D'YER, General Attorney 
C8S, 51 West 52d Street, New York City 
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UNITED STATES ATTORNEY | 
MIpDLE DisTRicT OF GEORGIA 


Macon, awereen 31202 
gune 3, 


Mr. Albert Dwyer 

General Attorney | 

Columbia Broadcasting System 
51 West 52nd Street 

New York, N.Y. 


Dear Mr. Dwyer: 


Pursuant to Mr. Ralph Goldberg's earlier 
indication -that a subpoena directed to you would be 
appropriate in order to cbtain seventy-five feet of 
television film showing an attack on Bridigo Cabe 
in Crawfordville, Georgia, for use in en upcoming 
trial, such a subpoena has been issued. 


Your delivery of the film to an authorized 
U.S. Government representative in New York City 
will be sufficient to comply with the subpoena. 
Since we anticipate authenticating the film without 


requiring the presence in court of the photographer | 


who took the film, we do not expect that his pres- 
ence or yours in court will be required. 


Very truly yours, 


FLOYD DMS BUFORD" 
United States Attorney 
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“penvic" is the code ‘name for 
case involving the shoot.aog of Lt. Col. | 
Lemuel A. Penn in Athens, Ga. on 
7-11-64. Six subjects were indicted 
by Federal Grand Jury on charges of ae ss det 
violation of the Federal Civil Rights ka Aig rae Ase 
Conspiracy Statute and trial was Par ae pod FE hyd ge 
scheduled in this matter for 6-27-66. [ERXiAce# 
Four of the subjects Howard Sims, . eno 
Cecil Myers, James Lackey, and Herbert 
Guest are connected directly with the 
shooting of Penn. The other two 
subjects Hampton Turner and Denver 
Phillips were indicted as a part of 
the over-all conspiracy to harass and 
intimidate Negroes in the exercise 
of their rights under the Constitution 
and laws of the U.S. This matter is 
being closely followed. U. 5. 
Attorney Buford has advised the 
Department of the severence of subjects’ 


trial. 
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USA FLOYD M. BUFORD, nDGK, ADVISED THIS DATE THAT 
WeA. BOOTLE GRANTED A 


SEVERANCE, PLANNING ON HAVING TWO TRIALS 
OF DEFENDANTS, ONE TRIAL WILL INVOLVE SIMS, MYERS, AND TURNER 


AND THE OTHER LACKEY, GUEST AND PHILLIPS. USA BUFORD ADVISED 


THAT JUDGE BOOTLE DICTATED HIS ORDER GRANTING THE SEVERANCE 
THIS AM AND ORDER HAS NOT BEEN TRANSCRIBED BY COURT REPORTER. 
COPY OF THIS ORDER WILL BE OBTAINED FROM USA BUFORD UPON 


ITS TRANSCRIPTION. BUFORD TELEPHONICALLY ADVISED ST. JOHN 


BARRETT, CRD, DEPARTMENT OF JUSTICE, THIS AM OF GRANTING OF 
SEVERANCE FOR SUBJECTS. pa i Ro ity a, 
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. DENVER WILLIS PHILLIPS; |... statis 
LT. COL. LEMUEL A. PENN, ‘deceased, | 
SUSAR SN 0348661 — VICTIM; pees 
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- PMO, -Yort Gordon, personnel went to Colbert and ieee. a: Pies sO 
to sasestialee. FBI advised PMO personnel at 1:00 p.a., 7/11/64, ‘that = 34 ae 
FBI was taking charge of investigation. PO, Fort Gordon, personnel. ae See 
departed 4:30 p.m., from Athens, Ga., with Lt. Col. JOHN D. HOWARD and ~=2:; 
Major CHARLES E. BROWN, occupants of the car at time PENN was phe ses 
thereby vo snnd their request that they be taken to Fort Gordon. ..-) #223 
HOWARD and BROWN provided escorts and protected 
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AGSDF | your wemorend dated undated which was received 
tds hy hur Atlanta Ditiee IFos Ur. Kenneth icIntyre. 


A. [—] This covers the preliminary investigation and 
no further action concerning a full investigation will be taken 
by this Bureau unless the Department so directs. 
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B. [__] The investigation is continuing and you will 
be furnished copies of reports as they are received. 
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C. [__] The investigation requested by you has now. 
been completed. Unless advised to the contrary no further in- 
quiries will be made by this Bureau. 


a6 
o 


Plane Ns 3 


es 

RCo 
Bei 
Dyeg: 


t 
BPAY 


| D, {21 Pursuant to instructions issued by the Depart- 
ment, no investigation will be conducted in this matter unless 
specifically directed by the Department. 
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F. [{ }) This is submitted for your information and you 
will be advised of further developments. 
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quested by the Department. 
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H This covers the receipt of a complaint and no 
further action will be taken by this Bureau unless the Department 
so directs. 


Attahhed is furnished at the request of Ur. Barrett 6-3~66. 
Enc » a Mr, Barrett was advised, the Bureau is taking no action 
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GENERAL INVESTIGATIVE DIVISION 6-8-66 


“Penvic" is the code name for the case 


— in Athens, Ga., 7-11-64. 
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Six subjects are 
. scheduled for trial On the: Federal Civil Rights 


a indictment on 6-27-66. Department Attorneys 
“ir, : Pit ~ in Athens preparing for trial furnished copies 
Make of two memoranda from the Department requesting | 
ip & r= investigation. The first memorandum requests art 3 
information relative to the assignment of Agents a are aS 
pe in the investigation, duration: of their ere 


. eT SCRA, Re: weet = a ws 
Na _~ assignments, copies of administrative memoranda A ee raed 
Seer and the Agent who can testify to these matters. Eiziiassces 
~~; We have furnished to the Department by reports 
and memoranda the results of all of our 
investigation in connection with this case and 
Agents who conducted the investigation are 
identified. It would not appear that this 
request for administrative data is proper and 
{Atlanta has been instructed not to comply with 
the request. This request will be taken up 
with the Department. The second memorandum 
nequests investigation into the competency 
of the subject James Lackey. This is a proper 


investigative matter and will be handled by 
, Atlanta. 
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Forwarded herewith is one copy each of two 
undsted memoranda to the Director from JOIIN DOAR, Assistant 
-Attorney General, Civil Rights Division, Department of 
Justice. 
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: These two memoranda were personally delivered 
to SA JACK B. SIMPSON at Atlanta, Georgia, on 6/6/66, 
by Departmental Attorney’ KENNETH MC INTYRE. 
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One of the memoranda sets out a request for 
certain information relative to the assignment of SAs 
to the PENVIC investigation; copies of memoranda compiled 
| during a given period of the investigation; and requests 
an Agent who will be able to testify to same, 


P48 . 
Rae Lee ts 
i oe 

BPA boy 


? f 

Hie a> 

4 06 sean 

‘ t 4 ae ¥ Pk Pe 
° "2 “ “4 


«: 
’ 
~ 


wey VP er 
ape ae 
‘a: Mt, « 
ge. fe 


i 


fs 


“ In accordance with Bureau instructions, Atlanta 
Jwill take no action on this request in the absence of 
Bureau instructions. 
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: The other memorandum from Mr. DOAR requests 
investigation concerning the work record and general 
competence of subject LACKEY. Lf Uf ISET3. 2 
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Atlanta Office will handle the reebeat set 
forth in the second memorandum from Mr. DOAR, UACB. 


MESS ANIEED To CC“STRY BY ERG. 
On 6/7/66, subject GUEST was brought to trial 


in USDC, Athens, Georgia, on the Pure Food and Drug Act .i — 
case, After the trial had commenced, GUEST's plea was . | 
changed from not guilty to guilty... This plea of guilty —.~ 
was to a criminal information charging GUEST in four counts’ 
with violation of the Pure Food and Drug Act. Sentencing © 
of GUEST on this plea of guilty was postponed to 6/10/66. 


It is to be noted maximum penalty on this guilty plea is 
' four years and $4,000. 


On 6/2/66, motions en masse were heard by —_ 
BOOTLE, USDC, Macon, Georgia; however, as of 6/7/66, no. 
decision had been handed down on these motions. 
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neBuairtel, 6/13/66, with which there was 
enclosed a couv of a "Letter froin rLCYD ii. BUFUKD, USA, 
WWGE., directed to Er. ALBERT DYY bR, CBS, and a 
sub: oene directed to hr. DwYrR for the production of 
film showing the attack of BSKIGIDO CAVE at Crawfortville, 
Georgia. fhe letter and subnoena were delivered to 
ir. DWYsk, 6/15/66, in accordance with Bureau instructions 
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To: SAC, Atlanta (157-788) 
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| Reurtel 6/16/66. 


’ SA Zimmers, Laboratory, will be in Greenville, 
Mississippi, on 6/24/66, and proceed to Athens upon completion 
his court commitment in Greenville. Due to airline schedules, 
Greenville to Atlanta, it does not appear he can arrive Atlanta 
before 1:00 P.M., 6/25/66, via Eastern Air Lines Flight 283. 

No flights Atlanta to Athens before 8:20 P.M., departure from o> 
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HERBERT GUEST, ET AL, ;.- 
LT. COLONEL LEMUEL A. PENN, 


ET AL, - VICTIMS 
CIVIL RIGHTS - ELECTION LAWS 


SAC Joseph Ponder of the Atlanta Office called this afternoon 
’ to determine the status of the request of the Department for detailed. 
administrative data relating to the number of Agents assigned to the 
_ investigation of this matter, their individual assignments, the number 
_of suspects investigated, etc. Ponder was advised that the request had 
been taken up with St. John Barrett of the Civil Rights Division yesterday 
‘and Barrett had advised us that he intended to discuss the matter further 
with USA Floyd Buford in Atlanta as well as with the Office of Legal 
Counsel, Ponder was advised that we had told Barrett that we would 
take no further action on the request until we heard from him, 
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SAC Ponder stated that he had discussed the matter with 
USA Buford this afternoon at which time Buford told him he had been 
in touch with Barrett and had also talked with a Miss Rosenberg of the 
Department (there is a Miss Beatrice Rosenberg assigned to the 
Criminal Division of the Department) who had expressed the opinion 
that there would be no problem in having Lackey‘s confession admitted, 
Buford stated that Barrett subsequently recontacted him at which time 
Barrett had advised they had had a meeting concerning the matter and 
had decided to withdraw the request. | 


When discussing the matter with SAC Ponder, USA Buford 
pointed out that the court has appointed Bob Thompson, a former 
Assistant United States Attorney to represent Lackey, Buford characterized 
Thompson as being extremely sharp, very knowledgeable concerning 
Federal law, rules and procedures and anticipates that Thompson will 
fight to prohibit admission of Lackey*s statement, Under the circumstances, 
Buford thought it might be well if someone from the Atlanta Office were - 
at least prepared to testify in general terms concerning the administrative | 
handling of the case if such became necessary. Ponder stated that . 
ASAC Gene Stewart, who assisted Assistant Director Casperonthe ~«* 
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RE: HERBERT GUEST, ET AL. 
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investigation.as Casper's Number One Man, will as a precautionary 
step review the general scope of the investigation so that he will be — 
prepared in the event it becomes necessary for him to so testify. 
Ponder was instructed to submit an appropriate communication : 
reflecting the results of this review to the Bureau for approval and 
was specifically instructed that such information was not to be 
testified to or furnished to Department a ae ee without prior 
; Bureau approval, 
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Inquiry was made of Ponder as to what position Judge 
‘Boodle has taken on confessions in the past. Ponder stated that 
Judge Boodle has held with the Government in several cases since the 
Escobedo case and has been pretty firm in admitting confessions, 
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| Ponder was told that we would advise him as soon as we 
received word from the Department relating to their request, 
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Subsequently St. John Barrett of the Civil Rights Division 


telephonically advised that the Department, after further consideration, 
had decided to withdraw its request in this matter. SAC Ponder was 


telephonically advised that the request had been withdrawn. 


“o. ar 


" Aset;: 1 wo 
0G 
Br ¥%9'9, 


Ag 


r 4 q « * 
ee. ee oye. 
—_ye vo; 
: o, Spe i 
fg bit? 
“ . #9". ‘| 


4s BRN G2G% 
"a4 

5 

pat 

6. @” ‘ 


7 
See ane de”. on niet j a 
40,07: 
4 


Mg 1: > = off. . os 
BRS gt 


4 ’ 
o - 
ww @& 


. jot ere, Lee gor 4 +" pe ‘ot te 
P . . 

i 2 
oe, t-. 

pee 


6 
AA i*. 


oh 3: 


Pe) ly bwheck Sema: 
oe gee + 4 owe ; 


“pu hh SS ¢ 


ath = 


51¥ a 
ee 
& 

s 
4° 
~ @ 
q 


’ 8 


Pt Se Le RO BLT PRE hs anon 


ii. a de Dts e<: .e 
Pig Mylan? oes ss 


¢- é Se 3 ere. re x aoe *s 
- , Pak Fhe ee *x: was ° re ae +! 
ie oe ey “tog Bo ~ +: paar Fe ven Pd ts ° 
- ° » 2°? - 4°: ° “a&3° a ct Sa ° 
- ee ~ 2 want a e LS tbo > ©} Pits 8 ante a? “ 


7 ye: a. 
‘ + 


aye 


" 4. 


+ 19. ¢ 
Ne 


3 Ws 
“3 


+ * © -s * 
AR AO phe 


-rrye ote 
¢ iad “te 
. o* 
* 2e.* 


tse ,* 


Pe 
o 


hig Eee ny yes 


ae - snk Behe ‘Rt « i ; ‘ * oe pe 
. we’. “ee ie allt ya, Tg ey eg ry stn 3 
- 


FEDERAL BUREAU OF INVESTIGATION | 
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ATLANTA 6/17/66. 6/1 - 15/66 
REPORT MADE BY TYPED BY 
$A /rie 
CHARACTER OF CASE a , Seay 


LT. COL. LEMUEL A. PENN, 
Deceased, USAR SN 0348661; CIVIL RIGHTS - 

ET AL - | NATIONAL FIREARMS ACT 
VICTIMS : ) 


REFERENCE: Report of oS fs 6/3/66. 
Bureau airtel an 66 and 6/8/66. Lb 
Atlanta airtels to Bureau, 5/23, 25, 26, 27/66 afi“ 
and 6/2, 7, 10/66. a 
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ENCLOSURES : 


TO BUREAU (8): 


= each of eight documents received from 
Ce sss, ce. ba: 


LEADS: 


Specific leads not being set out in view of fact 
. 11 leads being handled expeditiously, matter receiving 
continuous investigative attention, and leads for auxilliary 
offices t being set out by airtel or teletype. 


arenoven ot ea eee | DO NOT WRITE IN SPACES BELOW 


Gg ae ae aoe ee Z/ nee 


el hac ee . , 4 7 
— Bureau (éa-25673) (Encs. ,8) - 2 ce 8 tis SR 


1 - ,*Macon, Georgia ~y 
Lqeur® vee : 8 - 


yn oe Departmental Attorney ¢~". : 
Athens, Georgia q 


2. 
5 . Atlanta (157-788) EY 


DISSEMINATION RECORD OF ATTACHED REPORT 


eee 


© OS * C9 SOS SSE GE Ss eee ee Se ees esewmeee 


4 res. °t. > 
wé Ze Se 


¢ te 2 .o - y a 
SAE ROO See sat ts hae 


—— : - a a we - y Po “ 
= ‘ . = “* bag P = «* ~ “en > ° og. > ~ eg . a a oe 
— Set Os Pe EO eee ; me 
- . «eee ee. oe re tte 7 he. >. i . ox «* a hs 

oh . P Z ~g* « > a e - . i +s ee . a a | e > 


* eT m= *» ot, « were < ini ae 
4 *. ors. thee : . D4 aS ek, ie ae 1 © a o- “2° - > - ee *** 
5 Mem ls et ae Sw eee 04 lt. ts eo . - & FP e8 a ee Bienes PS fot ° 


: " Te a Say, i ET Bi 

. 4 > * - * - . 

* » - > be . ad bed - 4 * 
. = tee * * —-?.* ed a thay * rs 


os. # .3* a ‘~ . ae 
“Ge ae ee? hain. Pe EP ae a NEE BE nll” 


AT 157-788 


ADMINISTRATIVE: 


"Oe +. é oo*%, 2% “ 
ha ae at age of 
* ong *. y : 
$i y ye" “ ‘ b, 


°'? 


. 
>» 


4 


a a ted e4 
ihe ®: . 


° 
~” 
oa 


Bureau has been advised by referenced Atlanta 
airtels of additional requests for limited investigation 
as received from Departmental Attorneys, Athens, Ga. 
Referenced Bureau airtels set out requests received at 
Bureau from Department. 
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Persons interviewed were advised investigation 
being conducted at specific request of NICHOLAS 
-deB KATZENBACH, Attorney General, Department of Justice. 


On 6/10/66 SA ROBERT MICHAEL KANE advised 
KENNETH McINTYRE, Departmental Attorney, and FLOYD M. 


BUFORD, U. S. Attorney, at Athens, Ga., of bas 
two ITSMV cases in which Lb 
s involved. . Fits 
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HERBERT GUEST; 

ET AL; 

“LT. COL. ‘LEMUEL A, PENN, | 
Deceased, wean SN 0348661; 


: ; VICTIMS 
* SPRSREX: > 
Character: CIVIL RIGHTS —- NATIONAL FIREARMS ACT 


Synopsis: eee: 
a CKEY's letter of retraction, interviewed. 


Gainesville, Ga., supervisor of LACKEY in s of 
piniorn LACKEY fully capable as service station operator. 
SIMS not employed by Puritan Cordage Mills Co., Athens, Ga., 
since 8/5/64. Records, Ft. Benning, Ga., reveal Sheriff 
SEGRAVES called there on 7/11/64 at 0625 hours and reported 
Lt. Col. PENN shot at approximately 0445 hours. Records 5? i. 
Veteran's Cab Co., Athens, Ga., reveal call received 7/10/64 


between 11:00 p.m. and 12:01 a.m. to s ird 
Street, Athens, and Cab #3 responded. confined 
hospital and not availa intervi oo rrests 
1/1/64 - 7/11/64 by officer, Clarke Co., Ga., . 
reveal three Negroes. ‘Interviews with two Negroes 
_ arrested reveal racial factor “not. involved. Copies of 
arrest records PD, Athens, Ga., obtained. No indication 
, that inteation of Negroes to integrate Troy Theater, Monroe, 
ed. Resuits of iaterview with | 
, set forth. —e 
y> y available through 
AP, NYC. Charts mp maps prepared. FBI Laboratory report’ 
on ” examination of Ithaca shotgua, SN 24266, set forth. 
6/7/66 subject GUEST pled guilty in USDC, Athens, Ga., to oe 
Pure Food and Drug Act case. Sentence postponed. Oa ” 6/9/66 . 
indictment against GUEST in NFA Case dismissed in USDC, 
Atheas.. On 6/10/66 Judge BOOTLE, USDC, Athens, Ga., granted 
severance instant CR Case. Separate trials to be held, one 


. for SIMS, MYERS, and TURNER, the other for LACKEY, GUEST, and 
: PHILLIPS. z 
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‘This report contains results of a limited 
investigation. 
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This investigation was predicated upon requests 
for additional investigation in this matter made by the 
Department of Justice to the Bureau in Washington, D. C., 
and by Departmental Attorneys directly to the FBI at 
Athens, Georgia. 
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6/3/66 


| was intervilewec ne Drison. 
i€ , that he did not 
have to make any statements and that any statements he might 
make could be used in a court of law. He was advised that he 
may be called as a witness to — " any information 


which he — furnish. 


He advised that he would furnish no information in 
writing but orally furnished the following information: 


He first met JAMES LACKEY while they were both 
confined in the Bibb County, Georgia Jail around latter 
part of Avenst or the first part c eptembe 


& “Te®&’ 41-48 * SA 


bo 


> Said he was in no way connected witl 
any offenses Goamitted by LACKEY and j ned to be in — 
the jail at the same time LACKEY was. stated that he 
has never had anything to do-with any kian activities and — 
heard no klan activities discussed while he was in the Bibb. 


County Jail. 


. He advised that_he recalls a letter being written 
in the cell block by (FRG) BAKER, He said that BAKER was 
later killed in an attempt to Gscape. He said as best he 


~ yecalls the letter was written in the daytime as all the 


inmates were locked up in individual cells at night and that 
the letter was written at a time when several of the inmates 
were all together in the cell alic 


LAC be there along with 
and also believes : fed las 
a he time the letter was wr 2 Ebes not cee 


exactly chat was said prior to the eritine "of the letter but 
does recall LACKEY at one time or another saying he was 

in a state of confusion, had promises of a new home, was 
offered money and really did not know what he was doing at 
the time he testified against some other fellows who had been 
charged with killing a Negro. He said these promises and 
offers of money were made by law officials but he cannot 


recall specifically whether LACKEY mentioned which law 


officials offered him these rewards. 


“er 


6/2/66 - 


* me 3 


Reidsville, Ga. Savannah 157-609 


File f 


Date dictoted ___ 6/3/66 


This document contains neither recommendetions nor conclusions of the Fel. it is the property of the FBI end is leaned te 
your egency; it end ite contents ere act to be distributed outside your agency. 
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He said as best he recalls, LACKEY was trying to 
withdraw all the statements he had made against the other 
individuals who were involved in the shooting of the Negro 
which occurred around Athens, Georgia, but he does not recall 
the names of the persons or of the person who was shot. 


He said that prior to the signing of the letter, 
(FNU) BAKER explained the letter to them and as best he | 
recalls, LACKEY signed the letter first and then the other 
individuals standing around in the cell block la their 
names on the letter. 


: He said he does not recall that LACKEY had talked. 
with an attorney while LACKEY was confined in the same cell: 
block with him and he does not recall who specifically was 
LACKEY's cell mate. 


WR elated that cell mate — 
but he does not know whether aware of the letter 
and does not know whether : signed the letter. 

He said he does not know HERBERT however, the name 

- of SIMS is familiar to him but he does not know SIMS 
personally. He further stated that he does not know CECIL 
MYERS and cannot recall any: discussions in the cell block 
regarding any of these Soe vaeeeee being klan members. 


He said he has not seen LACKEY since leaving the 


Bibb County Jail and has heard nothing further concerning the 


letter written for LACKEY, He said he merely signed the 
letter as being a witness to LACKEY's signature and really 
was not particularly concerned about the whole situation. | 


~ the following dantatabtsn of was obtained 
through observation and interview: : 9 as 3 


~~ 


Sex 

Date of ‘birth. 
Place of birth 
Height : 
Weight 
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Father 

Mother 
Education 3 
Marital status 


Tattoo 
Arrests 
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AT 157-788 
COK: jlh 


ng ; investigation was conducted by b7_ 

at Gainesville, Georgia: 
Oakwood, Georgia, was Looated 
E. W. White Wholesale Company, 
vised he had had 


at his place of employment, 
Gainesville, Georgia. At t 
no contact with his brother in about a year 
at which time he was incarcerated at the Georgia State 
Prison, ja. He further advised his other 
brother, no longer lived in the Gainesville 
n Athens, Georgia, address unknown. 
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June 10, 1966 


‘Dete 


~~ CR convert, ceorgia, 
advised that he was one of the persons who signed the 


statement of retr MES S. LACKEY dated > | 
August 21, 1964. stated that at this t¢ 
he was in the Bibb nty Jail awaiting trial on 


stated that he did not see LACKEY 
write the statement of retraction. He stated that he 7 
was sure that it was an inmate named RICHARD ALLEN b2 
POSEY's idea, and that POSEY had written it for LACKEY, c 
He stated, however, he did not actually see the statement 
of retraction being written. 


«v=: that on August 21, 1964, 

all the es of the jail were in the general assembly 
area called the “bullpen.” He advised that LACKEY and 
POSEY were off to one side discussing and writing something. 
They called him over and asked him if he would witness 
it by signing it; he noted that it was already prepared. 
He advised that he asked LACKEY if it was the truth, and 
LACKEY had responded to him that it was, and he signed it. 
He stated that he walked back to where the other men were 
and then POSEY and LACKEY called them over, one by one, 

.. to sign the statement of retraction. 


CE 1 sna: that the time he had signed 
the statement was about 5:00 PM. He noted that the men | 
are allowed in the general area or “bullpen™ area up Fe 
to 7:30 PM and then they are locked up in the individual 


type cells. 


° CB «vi 502 that he did not know if LACKEY 
had seen wyer, BILLY WILLIFORD, or not. He advised 
that he did not know who WILLIFORD was and that the common 
procedure in the jail was when an inmate received a visitor, 


he was to see the visitor in private. 
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material available for release to you. 
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"Document(s) originating with the following government agency(ies) 
, was/were forwarded to them for direct response to you. 


a 


Page(s) referred for consultation to the following government agency(ies); 
: as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 
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Peoples Service Statione,:" 


Incorpora eq, /9 ; » Gainesville, Georgia, advised 
JAMES S. LACKEY was. dani ovad under his supervision as a service 
Station attendant curing 1957 and worked for approximately a 
year as he recai's. He left this erployment in 1959 and wert 
to Chattanooga, ™ernessee where he acted as Station Manager for 
the Peoples Service Station in that city. 


During. his employment in Gainesville, Georgia, LACKEY 
worked during “he day time and be was the only wayerer there 
until the night man relieved him. 


: Resording 0 
to the then Field Supervisor 
employed at the home office o 


Incorporated in Nasktville, Tennessee. 


commended LACKEY 
who is presently 
ie€S service Station, 


: Accordirs t he recommended LACKEY as a 
capable and rezconsibie wera yee who was capable of handlins 
tre acministrsative responsibilities of a service station and 
who was abie to meet a: and Fave custorers return 
for additional service. further advised LACKEY was 
cuiey to learn the correct manner of keeping the books and 
randline other administrative details necessary to the good 

' operation of a service oat Ln stated when LACKEY 
received tre service station appointment in Crattanooga, 
Tennesse2, he helped train him in the service station 


oprrations and found him fully capable of handling such 
 @uties when he left Gaine-ville, eorgie2. 


ae: her éecvised LACKEY had never exhibited 
any abnorma ehnavicer, iapse of memory and persecutive 
feelinzs and to his knowicdge, he was an excellent employee. 


; According +o he never -completed .a written 
fitness report on LACKEY; “owever, he orally recommended 
him and was responsible so his being assigned as a service 
station manager in Chattanooga, Tennessee. In addition, 
pails if necessary to contact kim in the future, 
e could be located in care of Peoples Services Stations, 


794 Atbens Street, gsinesville, Georgia. 
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BUREAU OF INVESTIGA 


Deve June 14, 1966 


. > + 


Bo 
Watkinsv oad, advise a check of his records reflects ec 


that J. HOWARD SIMS was employed by his company from March 30, 
1964 to August 5, 1964, when he was discharged for failure: to 
report for work. : 


7 SB 22+ 1500 that he has no record of SIMS 
coming ba ow after his and noted that he Ie 
would not hire him if he did. pointed out.that before 
SIMS' discharge in August 1964, ive unexcused absences 


from work in June 1964 and five unexcused absences from work 
in July 1964. 
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EEE Marshal 
Office, Fort Sean 25S 5 rg urnished the following information: 


“* fhe Military Police Blotter for July 11, 1964, reflects ~~ 
an entry at 1410 hours to the effect that Sheriff SEGREVES 

called the Fort Benning, Georgia, Provost Marshal Office at 

0625 hours and reported that Lieutenant Colonel PENN had been 


shot on Highway 129 north of Colbert, Georgia, at ee 
0445 hours. 
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advised that this is the only rbitniad 
he could [l0Ccate concerning this ar indicating any telephone 
Calls. He advised that was . 
the Provost Marshal at th e, and he would have rsonally Lo oy 
handled the outgoing calls, if they were made, to Co fonel — 
HOWARD in Colbert, Georgia, and to the Provost Marshal Office, 
Fort Gordon, Georgia, with no record being made. 


, a «or tne advised he was unable to 
locate any record OI a call from any unit on the post to the b9 eer 


Provost Marshal Office. 
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urnished the following ir orma ion: 


was the recipient of a call from 567. 
Colonel HOW tween 6:00 ;00 a.m., a Saturday morning, 
.exact date unrecalled, when Colonel HOWARD reported that he 
‘and Lieutenant Colonel PENN had been attacked on a road in 
North Georgia. 
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that he is certain there was no record made of the calls on a 
log or any similar administrative device. He advised that he 
did not call the Provost Marshal 
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in the near future for re-assignment to Viet Nan. 


— 


y 


3 


ne 
at ' =| 
7 By - 
Be. P 
pe : 

[E 


. 
“<< 
". > ri 
“ 


= 


-e* 
» 


ei th 


‘ 


> 


ante a Se Oe 


a 


. 
Saal 


* 
a 


<. 
7.) 


e-e 
e* @, 
. 
. 
“Se 
ec 


Student 
that 


4 


. 
~ . f } s 
. om eta.  « 


¢, * 
. 


On June 9, 1966, 


3 ge ot: 


. 
» 


AT 157-788 


CPR:ovr 
ee 


AT FORT BENNING, GEORGIA 


Missouri. 


aA sie eR yanp toad 


. rn & *& Sa ; me wee > . 
M4 : Lag & Ud ee o ei 7. 
7, 9% ano, “ee ee CR Axa Be. | Oe ate Sg eT AR. Paervi.. otf: Pbsg 2 ae Retr 1 eet Ay thos Ns Wt tA, ah ergs ORE — 


+ 


nies Mas é »* qa ‘i 
ct Aah? 1 i be oe: e.* Ma As Ze mt ie Git set aR 2 * 3 te ae Ss 5, 52, Shae rns Pd A. a Pint art oo oa: < ‘ ha: andl, 0+ ¥ 2 "oa 


ef bg . ys , er ag ‘ ¥¢ s% °° rey om 3 . 
ig Bi AT AA PTE ek a. ene oe pee i ty Kat ie ‘ 5° 8% a . *, . | tee ” ¢S wo “i 
Ween Ps beg y 6 ee pase PS SEk. 2: Ee vy e" Pes, “ : mye mae ® | a a me Pg 


{Se 
ta 


7 
4 fe 


me +4 € a a 


or | 
we 


ve 
had rrr oe Pow —— - 


te 


ce) 


*& Pé "9 h. 


42 Zee. 


1M 


* . 
« . 


. 
.. 


V4. MAY 


otf, 


e. — 
wy FRA 


a" 
edd! 


a 


: ta 
me 


a ee 
mA. 


é 
ie 


3 


RATAN 3 


rif in 


a, 


, 


ay 


at 
*. 


~* si - . A 
< . , * ang ’ : : ‘ Z ’ P _> — «* Poa) 
eae Sons =" : Se. % 8 . oe 


c ES il ree -w > ae ke tS See te 3 Aes ene. oe, ex ~> cele 
, . Pare bk} . ¥ a We.» - =e a po Soe a =e3 “ Tees om = tte. 4 ahs ag 
oe < . ‘ 
- te ae e. —- ial Ai, ab Gus Stldes! ea, Cucina P00"  BbPere Sant ttl ' a SS ee . ee state bea oa ne toon ‘ie es 


. .* 4 
3 . a. qe 
. 


AT 157-788 
JBH/rivw 
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GEORGIA (Cab Company Records) 
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2 Veteran's Cab Company, 
215A College Avenue, advised that ac of his dispatch log :. 
for the evening of July 10, 1964, discloses that between the hours 
of 11:00 p.m. to 12:01 a. ceived a call for a private cab 
from 187 Third Street. dvised that ete ‘number 30 


responded to the call. 5 
i lls *— 
d no ve a forward ss 


r 30 was driven @ 
He stated that he 
is now employed by Athan Police 


>; he stated that 
Department as a patrolman. 
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Black and 


no records which would date back to July 1564. Aa $2 __ 
advised that the only records that he kee 

ning money made; he stated that he does ms 9g even have 
these: dated: back to July, 1964. He: stated that all records: of 
dispatching are thrown away approximately one week — 
dispatch. 

a _ Ady ic ¥: ric spatcher during 
this ~ od was nn eal 7 ee 7 , and he A 
might be able to recall the ncident on s evening of July 10, 
1964, from memory but it was doubtful. : 
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. On June 13, 1966, 
Ace Cab Gompany, 181 West Washington Street, advised that he 
checked through all his dispatching logs, in the year of 1964 
and was unable to find the one of July 10, 1964. 


——_ advised that he had another dispatch log : b9<_ 
in that same month, July 1964, reflecting a personal call:for 
a cab at the address ‘of 187- Third Street, the — of Miss  _—=sasa 

i. MOORE. 
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AT ATHENS, GEORGIA: 


Georgia State Patrol, 
on June 10, 1966, that Trooper 


Georgia State Patrol, "has been confined to the 
neral Hospital, Athens, "Georgia, is critically 
ill, and is not allowed visitors. Steps have been taken 
to interview Trooper 

to do so. 
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RECORDS OF ARRESTS BY 
CLARKE COUNTY SHERIFF’ 
GEORGIA 


‘i 


nity: 


i 


Ae 
% 


phy i 


ow ‘ os 
"5 “&? 
’ .* Y e 
os 
fIdAN ob 


| “adit ie deat ; 
‘deta 


ve ‘ rs 
Bs 


é 
«at 


CH; 


me oat ck 
%, Cas ‘a 

; se | y 
: Sy 


sae 
ae Bale 


7 


*s 4, 


aE 


= 
a ne et) eer Pe. arb a ee See Xda teh cea Bl 


: arn - ee ty 
*. Lg Vase 2" i. ee ds | Pol Les 33 
ney : oe pis Pet hee ce : > Be oS tee Beene os RE 


‘ 
— s vie te Meg kin, annem 


ad 


FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


es Page(s) withheld entirely at this location in the file. One or more of the following statements, where . 
indicated, explain this deletion. | 


[XJ Deleted under exemption(s) die) + Qo with no segregable 


material available for release to you. 


[-} Information pertained only to a third party with no reference to you or the subject of your request. 


Information pertained only to a third party. Your name is listed in the title only. 


Document(s) originating with the following goverment agency(ies) 
, was/were forwarded to them for direct response to you. 


Page(s) referred for consultation to the following government agency(ies): 


as the information originated with them. You will 
be advised of availability upon return of the material to the FBI. 


Page(s) withheld for the following reason(s): 


(_] For your information: 


(XJ ~ The following number is to be used for reference regarding these pages: 


¢¢- 2Q5%73- YOR  OAG AXY-ZF 


1. ne Ogee 
aye se 


* ¢ 
y a . s. 
a 4 


? 
va 
“wots 
ae 


“@* -*% 


os 


i. 
he 


On te 


va ae 
a tae 
PSN 


> 


“s 


4! 
‘ 


e 
‘¢ 
“4 


ee 
x 


t 


‘ iH 
ied 


mw 
ho 


Se. 


4.5. 
Bo i 


TP Re 


2 
ay ® 
Sie A 


.*e 
v te q 


i" eee 
Be 


¢ , a a 
us | : 
SE 


‘ * yet ‘ 


bets 3 


‘ 
SRF 
UG 


Lal 
oe 6 8 


ORS Sh 
sega 


* 


Sys 
, 
™ @” * 


vEEeeha. * 
teat “Sy 
aco, 
wey. 


nm ti 


aGt yt Bin, 


rw 
Wb MARRY, 


ae Gin" 
“se? ry ‘ 
5 pa taaea? 
, ¢ . 
. ot *& ° + * oy n 


aa ry * *, ay 


i flv: embense, 


- s 
7 "@e 


eet 


U 2 ” 
of son Soe Ps 


“a a = » sass “ a er Ane —* oe te en ae 9 Ogee en ee Ne ne ~ 
*e* ‘ . he a! ~ *- bd 4 

id 7° , - ° r 2 =e > <2. “o- rie. lt 

dh a ° PReap ives tyy BES x a a iad 18 ge ee - 

te is :, . a 4 7 ws ‘a ae - Ss “on ae? rst ie Re Pe. ah , a" 83s : 

e o **.? War Boe e~e,* se «6 > * a e e ® 

- o- _< ea +s « fey ow... «? . @ “- « - =e "ok oe 
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Dete 6/16/66 | 


, > A check of the Radio Station Log, of the 
City of Athens Police Department, from January l, 
1964, through July 11, 1964, disclosed that on 
May 1, 1964, at 8:40 p.m., HOWARD SIMS made a police 
complaint at 1994 Prince Avenue. Also in the Radio 
Station Iog, on May I7, 1964, at 9:37 p.m., HOWARD 
SIMS again made a complaint. to the Police Department; 
this time the address given was Old Broad Street. 
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VIII, TROY THEATRE, MONROE, GEORGIA, INCIDENT 
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AT ATHENS, GEORGIA 


a investigation was conducted by SA ie ii 


On June 8, 1966, a check of the issues of the 
Monroe Tribune from. June s 1964 to. August 12, 1964, failed 
to disclose any publicly announced intention of Negroes 
attempting to use the Troy Theater on a desegregation basis. 


The. Pelicuins a acm was conducted by SA 

ROBRin? M. KANE: | 
: _A review of the Athens, Georgia, Banner-Herald, 
from‘June 1, 1964 to August 12, 1964, failed to disclose 

any publicly announced intention of Negroes attempting to use 

the Tr oy Theater of Monroe, Georgia on a desegregation basis. 
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Dete __June 10, 1966 


He recalled vividly 
the incident at the Troy Theater in Monroe, Georgia, in August, 
1964, in which a group of Negroes entered the previously all- 
white theater. He said the Klan had no advance notice of the 
Negro activity at the Troy Theater, and as a matter of fact he 
found out about it himself by accident. He recalled that on the 
evening of the incident, he was driving through Monroe, Georgia, 
and saw a large crowd of people gathered in front of the Troy 
Theater. He said he stopped and inquired of someone what was | 
going On and was told that a group of young Negroes had entered }> 
the Troy Theater. He said he realized at the time that the 
sifuation had a potential for violence and therefore he decided 


to do what he could lp. He said he entered the theater 
and talked yd the manager, and asked him if there 
was anything he cou to help in the situation. He said he 
was ‘told by ED «2 there was nothing that he could 
do, gnd he a few minutes inside the theater, 
during which time he saw the young Negroes in the theater. He 
said he then left the theater and went across the street and 


stood with the crowd watching to see what was going on. He 
said he left after a few minutes and went on home. 


—_ stated emphatically that he made no telephone ore 
‘call to thens, Georgia, or anywhere else asking Klansmen to 
come to Monroe to lend assistance to the Monroe Klansmen. : 
He said he could not recall eheine JOSEPH HOWARD 
SIMS, CECIL WILLIAM MYERS, HERBERT GUEST or DOUGLAS MYERS in 
front of the Troy Theater on the night the incident took place. 
He added that at the time he was not personally acquainted with 
SIMS or MYERS but did know HERBERT GUEST. : 
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1e would have known of any call going ou 
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1 : | Dete June 10, 1966 


~ ” THOMAS BELL WHITEHEAD was interviewed at his place 
of employment, the T. B. Whitehead Trim Shop, 145 Inglewood 
Avenue. WHITEHEAD said he recalled the incident which took . 
place at the Troy Theater in Monroe, Georgia, in August, 1964, 
which involved several young Negroes entering the previously 
all-white theater. He said at that time he was Exalted Cyclops 
of Clarke County #244, United Klans of America, Inc., Knights: 
of the Ku Klux Klan. WHITEHEAD stated that he did not receive 
a telephone call or-any other message from the Klan in Monroe, 
Georgia, requesting that Klansmen from Athens come to Monroe. 
He said that normal Klan procedure would have been for the 
Exalted Cyclops of the Monroe Unit to contact him as Exalted 
Cyclops of the unit at Athens in the event help was needed. 
He’repeated that he did not get any such message and as a 
matter.of fact did not know about the incident at the Troy 
Theater in Monroe, Georgia, until he read about it in the 
newspapers on the following day. 
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FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


Page(s) withheld entirely a this location in the file. One or more of the following statements, where -« 
indicated, explain this deletion. 


Deleted under exemption(s) __lbyz% with no segregable 
material available for release to you. | 


Information pertained only to a third party with no reference to you or the subject of your request. 
Information pertained only to a third party. Your name is listed in the title only. 


Document(s) originating with the following government agency(ies) 
, was/were forwarded to them for direct response to you. 


aa 


Page(s) referred for consultation to the following government agency(ies); 
as the information originated with them. You will 
be advised of availability upon retum of the material to the FBI. 


Page(s) withheld for the following reason(s): 


[-] For your information: 


4 ; The following number is to be used for reference regarding these pages: 
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| She 
8 2d her husband, _@ member of the Clark County 
Ku Klux Kian b7, 


BLANCHE GUEST, wile ¢ eK Meh ZUBST 5 
was a@ member and probably president of the auxiliary, GOLDIE 
TURNER, wife of HAMP TURNER, was a member; and other women whose 
names she does not recall. She stated she never knew the wife 
of DENVER ee or JOSEPH H. SIMS to be members of this Klan 
auxiliary. 


She explained this organization was completely separate 
from the men's organization, and they never had any kind of a , 
joint meeting either socially or of a business nature; and she 
could not actually state what men were members of the Ku Klux 
Klan in the Athens area. 

She stated she had seen HOWARD SIMS, HAMP TURNER, 

TOM WHITEHEAD, DENVER PHILLIPS, HERBERT GUEST, around the 

Klan meeting hall in Athens many different times and assumed 

them to be members of the Kian. She stated another person, 

who she later learned to be CECIL MYERS, was also around the 

Kian hall on many occasions. 


. She stated her husband was recruited into this Klan 
organization by TOM WHITEHEAD. She states she understands 
WHITEHEAD quit the Clark County Klan Chapter, as HERBERT GUEST, 
SIMS, and others were taking over the organization; and 
WHITEHEAD could no longer control their activities. 
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She stated see has no knowledge of the incidents 
iki occurred in the Athens area involving Kian members 
which were publicized in the local papers 
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stated she and her husband did not 
approve Of these activities of Klan members and have had 
little contact with any of them-since that time. 
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: She stated TOM WHITEHEAD tried to recruit her husband 
into a new Chapter of the Klan, which was being organized in 
the Colbert or Comer area. She was not certain as to whether 
this was a Chapter just starting or one that had already been 
organized. 
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. —" investigation was conducted by SA 
swcciated B20 3,2, 
Associated Press, Journal Bu ng, Forsyth Street, anta, 


Georgia, advised that his office maintains no film library 

for films taken more than one year ago. He said that any 

films taken in 1964 could be located at the Associated Press b 
Office, 50 Rockefeller Plaza, New Yo w York 10020, and a 
that the person to be contacted was fe the Executive 

‘News Photo Section. 


—— Department, Atlanta "Journal 

and Constitution’. newspaper, Journal Building, Atlanta, 

Georgia, advised on June 14, 1966, that his office maintains 

no photographic files for more than a year back and that his 

office did not take photographs of most racial incidents but }y¢ 


obtained their photographs from the Associated Press which is 
located in the same building. 
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On June 14, 1966, in "Athens Banner Herald", Athens, 
Georgia, advised SA ROBERT MICHAEL KANE that his office main- | 
tains photographic files only for one year and that they would 

have no photographs that were taken in 1964. He added that most 

of the photographs used by his paper are secured from the | 
Associated Press. b IT 
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. = The following charts were prepared. 
City: of Athens, Georgia, highlighting the oe locations: 


a. Monument. 

Db. Corner of Broad and Thomas Streets, leading north to 
_ Georgia Highway 72. 

c. Guest Garage. 

d. The Open House Restaurant. 


2. Route travelled by victims from Ft. Benning to Broad River 
Bridge, Madison County, Georgia, via Athens, Georgia. 


3.. Route travelled by victims from Athens, Georgia to Broad River 
Bridge, Madison County, Georgia. 


4. ° Area of the intersection of Rockspring Street and West Broad 
Street, Athens, Georgia, showing locations of Broad Acres 
Apartments and Henson's Grocery and Laundromat. 


5. Area of West Broad errs Athens, Georgia, showing Rob Walker 
‘Cafe. 


6. Area of West Broad Street, Athens, Georgia, showing The Varsity 
. Drive-In. 


7. Interior layout of Open House Restaurant, Athens, Georgia. 


8. Winder, Georgia, area, es a Bus Station and 
Quarterback Restaurant. 
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The charts prepared by SA ere 
delivered on June 15, 1966, to INTYRE, Depart- 
mental Attorney, Athens, Georgia, by SA ARPS. 
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Report of the FBI Laboratory dated June 2, 1966, 
is as follows: 


Specimens received 6/1/66 
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Resubmission of: Kl l12-gauge new Ithaca shotgun, wersal 
Number 24266 


Results of examination: 


"The 12-gauge Ithaca shotgun, Serial Number 24266, 
referred to as Kl in Laboratory report PC-81749 FA this case, 
va not examined in the FBI Laboratory prior to July 31, 1964. 

im is: the condition of this weapon on July 11, 15 or 16, 
196 is not known. Upon examination of this shotgun in the 
Laboratory on July 31, 1964, it was found that both firing 
pins (left and right barrels) had been ground sometime prior 
to its receipt in the Laboratory but whether this grinding 
occurred on July 15 or 16, 1964, could not be determined. 


; "The Kl weapon in its present condition is no 
different from its condition when examined in the Laboratory 


on July 31, 1964," 
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XIII. PROSECUTIVE ACTION 
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The trial in the National Firearms Act case against 
subject GUEST was called in United States District Court, Athens, 
Georgia, on June 9, 1966, before Judge W. A. BOOTLE. On 
the same date, Judge BOOTLE ordered the indictment dismissed - 
on the grounds that the wording therein stipulated that the 
gun in question was "not registered by the defendant with the 
Secretary of the Treasury.” According to Judge BOOTLE, 
the Fifth Circuit, in March 1966, in the "LOVELACE" case 
(357 Fed. 2nd. 306), held that the words, "by the defendant” 
are ee to be included in the indictment. 


. On June 9° 1966, FLOYD M. BUFORD, ‘United States 
Attorney, Macon, Georgia, "advised he will consider re- 


presenting the National Firearms Act case to a Federal Grand 
Jury. 


On June 10, 1966, Mr. BUFORD advised Special Agent 
ROBERT MICHAEL KANE that on that date Judge BOOTLE ordered 
a severance in the Civil Rights case against the six defendants 
-in instant matter. According to the order, the six defendants 
will be tried in two separate trials, one being a trial of 
subjects SIMS, MYERS, and TURNER, and the other eine a trial . 
° of subjects LACKEY, GUEST, and PHILLIPS. 


On June 7, 1966, subject GUEST was brought to trial 
in U. S&S. District Court, Athens, Georgia, on the Pure Food 
and Drug Act case. After the trial had commenced, GUEST's 
plea was changed from not guilty to guilty. This plea of 
guilty was to a criminal information charging GUEST in four 
counts with violation of the- Pure Food and Drug Act. 
Sentencing of GUEST on this plea of guilty was postponed. 
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FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


Page(s)-withheld entirely at this location in the file. One or more of the following statements, where « 
vpn; explain this deletion. 


Deleted under exemption(s) _0@ ech) with no segregable 


material available for release to you. 


Information pertained only to a third party with no reference to you or the subject of your request. 
Information pertained only to a third party. Your name is listed in the title only. 


” Document(s) originating with the following government agency(ies) 
, was/were forwarded to them for diieek sumone te vie. 


Page(s referred for consultation to the following government agency(ies); 


as the information originated with them. You will 
be advised of availability upon return of the material to the FBI. 


Page(s) withheld for the following reason(s): 


[-} For your information: 


§M)° The following number is to be used for reference regarding these pages: 
_Ysf- 25873- 468 En cLlosuee 
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FEDERAL BUREAU OF INVESTIGATION 
FOIPA DELETED PAGE INFORMATION SHEET 


Page(s) withheld entirely at this location in the file. One or more of the following statements, where 
indicated, explain this deletion. 

Deleted under exemption(s) 7 with no segregable 
material available for release to you. 


Information pertained only to a third party with no reference to you or the subject of your request. 


Information pertained only to a third party. Your name is listed in the title only. 


Document(s) originating geith the following government agency(ies) Dzers CT pa Er) 
OE GUSTIC , was/were forwarded to them for direct response to you. 


Page(s) referred for consultation to the following government agency(ies); 
as the information originated with them. You will 


he advised of availability upon return of the material to the FBI. 


Page(s) withheld for the following reason(s): 


For your information: 


The following number is to be used for reference regarding these pages: 
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REATTEL JUNE FOURTEEN LAST, REQUESTING PHOTOS OF WEGRO DEMONSTRAT- 


IONS AND KLAN COUNTER DEMONSTRATIONS AT ATHENS, GEORGIA, ON VARIOUS 


DATES JAN 
. aoe 


UARY DASH JULY, SIXTYFOUR. | 
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CONTACT AT NYC WITH ASSOCIATED PRESS, UNITED PRESS INTERNATIONA 


Ls 
Ce 
COLUMBIA BROADCASTING SYSTEM, AMERICAN BROADCAST NG COMPANY, AND 


WAT-IONAL BROADCASING COMPANY DISCLOSED THERE WAS NO COVERAGE 


& » 
AEFORDED ANY 
. = 
RACIAL ACTIVITY AT ATHENS, GEORGIA, DURING THIS PERIOD. 
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TO _ DIRECTOR, FBI (44-25873) Mics Mulmca_ 
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‘ . Re Atlanta teletype to Bureau, Be 


FLOYD M. BUFORD, U. S. Attorney, Macon, Ga., 
who is handling trial of instant case at Athens, Ga., 
has requested that SA ROBERT MICHAEL KANE sit at counsel 
table during course of trial to assist hin. 


In view of importance of instant case, numerous 
witnesses, including some twelve or fourteen Special 
Agent witnesses, and a multitude of signed statements, 
FD-302s, interview logs, and evidence to be utilized in 


f 
conducting the trial, it is felt that Mr. BUFORD's request 4_ 


is aeaenee- 


e SA ROBERT MICHAEL KANE will sit at the counsel 
table during the course of this trial UACB. — 
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Penvic is the code of the case 
| dmvolving the shooting Lt. Col. 
Lemuel A. Penn in Athens, Georgia on 
: 7-11.66," by a group of Elanmgmen, Six 
subjects were indicted under the Fedral 
Civil Bights Statute in connection ° 
with the shooting and their participa- 
tion in other racial incidents in the 
area wherein they attempted to harass 
and intimidate Negroes. On petition / 
of the subjects’ attorneys U.S.District 
Judge Bootle granted a severence in 
She trial: of subjects which is 


scheduled f . Attached : 
. cates subjects Howard Sins, 


Cecil Myers, and Hampton Turner will 

be tried first on 6-27-66. It is 
expected that subjects James Lackey 
Herbert Guest, and Denver Phillips 
will be tried immediately thereafter. . 
This matter is being closely followed. | 
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Date: 6/20/66 


(Type in plaintext or code) 


ands uses edad tin on Cn ent wma 


DIRECTOR, FBI (44-25873) 


FROM: §4%.SAC, ATLANTA (157-788) (P) 


" SUBJECT: PENVIC 


; Remytel dated 6/10/66, advising severance had been 
granted in this matter. 


FLOYD M. BUFORD, USA, advised on 6/20/66 that 
decision has definitely been made to go to trial first 
against subjects SIMS, MYERS, and TURNER | on 6/27/66 in 
USDC, Athens, Georgia. 


Judge W. A. BOOTLE, USDC, has indicated to 
Mr. BUFORD that the verdicts in the first trial will be 
sealed. To date, no such order has been handed down, 
however. 
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a The trials of the six subjec. “on Federal 
s¢ ivil rights charges in connection with the 
# hooting of Lieutenant Colonel Lemuel 
¢=; ’enn in Athens, Georgia, on 7/11/64 are 
SS cheduled to begin in U. S. District 
i ‘ourt, Athens, Georgia, on 6/27/66. 
2; homas Folendore is an associate of the 
;. and is expected to be a withess 
tthe trial. At Department's request we 


onducted investigation to determine 


“olendore's present location and it was 


2arned that he is presently living with $94 
. a militant segregationist 


wn to have an arsenal of fire- 
* rms. Folendore's relatives state that 
SS ‘is mental condition has deteriorated and 
“4s. ‘ey consider him dangerous. In spite 


‘f these facts it is not felt that the Bureau 


2° -hould participate with the U. S. Marshal 
x n serving the subpoena and we will not 
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ATHENS» GEORGIAs ADVISED SUBPOENA HAS BEEN ISSUED FOR FOLENDORE. 
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PAGE TWO 


SERVICE OF SUBPOENAS BY BUREAU AGENTS» IT DOES NOT APPEAR JOHNSON’S 


REQUEST IS JUSTIFIED. JOHNSON WILL BE ADVISED OF BUREAU POLICY AND 


Oe OFTEN TO CCT REL, EF PURSE, 
REQUEST DECLINEDs, VYACB- BY NINE AM JUNE TWENTYONE NEXT. 
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indicated, explain this deletion. 


Deleted under exemption(s) with no segregable 
material available for release to you. 
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Information. pertained only to a third party with no reference to you or the subject of your request. 
Information pertained only to a third party. Your name is listed in the title only. 


Document(s) originating with the following government agency(ies) > cr riew) 
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Page(s) referred for consultation to the following government agency(ies); 
as the information originated with them. You will 


he advieed of availability upon return of the material to the FBI. 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


Atlanta, Georgis 
Jane $2, 1966 


SIERBERT GUEST; JAMES SPERGON LACKEY, aka Janes 
Lackey; CECIL WILLIAM MYERS; JOSEPE MOWARD SINS 
Lieutenant Colonel LENUEL A. PENN, Deceased, USAR 

Serial No. 0348661, Lieutenant Colonel JONE DANIEL BOWARD, 
USAR Seria) No. 0439939, Major CHARLES BE. BROWN, USAR 
Serial No. @1S07648, VICTIES; 


CIVIL RIGHTS; RATIONAL FIREARMS ACT 


. Gn duly 11, 1964, Bugene HB. Stevart then assigned, as now, 
as the Assistant Special Agent in Charge of the Atlanta Office, FBI, 
appeared at the Atlanta Field Office in connection with the normal 
discharge of his supervisory responsibility. While in the effice on 
this day (Saturday) Special Agent in Charge Joseph EK. Ponder advised 
him that he-had just received a telephone call indicating that one 
ef three U. S&S. Arny officers had been killed on a highway near Athens, 
Georgia, while enroute to Washington, D. C., having just completed 
reserve training at Fort Benning, Georgia. Mr. Ponder in a discussion 
with Mr. Stewart directed that he immediately proceed to the Athens 
area with other Agents to determine the full particulars and ascertain 
VBI investigative responsibility. 


Rr. Stewart, in response to this assignment, innediately bo 
ns by automobile, accompanied by Special Agent. c 
and by Special Agents C. Dallas Mobley and Jack B. 
car. The departure from Atlanta was at approxi-e 
tructions were left to direct Resident Agent 
from the Gainesville, Georgia, Resident 


, Enroute to Athens, Mr. Stewart was advised by Nr. Ponder 
ef additional background information concerning this incident and 
given the names of individuals in the Athens area who had been 
previously involved in incidents of violence and were alleged to be 
meubers of the Elan. 7 | 
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renained at the b 
» where & tg was Seastately be held ce 

ef all police efficers ia the area 

Clarke County, Athens, the ehief © 

of Madison County, where the 


ir. Stewart briefly met the tvo surviv 


ing victins and sade 
arrangenents vith geod 4 authorities, who were present fron 

Fort Gordoa, Georgia, to return them to Fort Gordon after pre 
interviews were eonducted vith them. These victins were requested to 
remain available at Vort Gordon for further detailed intervievs in 


view of their exhausted and distraught condition. ia : 


While at the Athens Police Department and iii tn the 
attempt to coordinate the investigation with all local jaw enforcement 
ir. Stewart was advised that a complete investigation had been ordered 
by the Attorney General, U. 8. at of Justice, concerning the 
facts of this matter and that he was to continue directing the FBI 
investigation until relieved by Assistant Director J. J. — who 
was enroute zen South Carolina. 


pects had been ideatified, incl 
Myers and Joseph Sins, and since information 
was available * through the Athens Police Departne si ‘yeee 
individuals and others had been seen in an Athens restaurant... 
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background 


Thieentier, tectestng on Dts. 39 pnt cundielein cn 
August 10, gg ; beers ected ines anette ar ter oe 


to Mr. Casper ing 
revieving of investigative 


ted from the same effice, resided 
together and ate together Guring this entire poricd. 


During the course ef the investigative activity July 22 
to August 10, 1964, the investigation followed this outline with 
aasigrmments being made hy Hr. Casper or Hr. Stevart: <n’ 
Znterviews with surviving victins 
Postaorten examina Dos of Victin Fean 
Examination of victims’ ear 
Grime scene search 
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UNITED STATES GC ~“URNMENT 


Memorandum 


Mr. DeLoach 


A, Raper 


. “) 
HERBERT GUEST, ETAL. 2/ 
LT, COLONEL LEMUEL A, PENN, 
ET AL, - VICTIMS. 
CIVIL RIGHTS 


On 6/14/66 Department requested that extensive “ 
administrative information concerning this case be furnished to the [a q™ 
Civil Rights Division and the U, S. Attorney in Macon, Georgia. | 
| Information desired consisted of identities of Agents assigned to the 
case and dates of assignments; number of Agents assigned each day 
to each phase of the case; and information concerning any reduction 
of the number of Agents assigned to the case, 


| 


; Department in its memorandum advised that the confession 
obtained from subject Lackey by Bureau Agents had been attacked in 
the State trial and it was felt the defendants would again seek to have _ - 
this statement declared inadmissible in the Federal trial scheduled for 
6/27/66 by reason of various Supreme Court decisions, Department 
stated that information would be necessary to indicate that the investi- 
gation had not settled conclusively on the six defendants on or before 
8/6/64 (the date on which subject Lackey furnished a confession to 
| Bureau Agents), 
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ACTION: 


As the statement from Lackey clearly indicated that he had 
been advised in advance of his rights including the right to counsel, 
this matter was discussed in detail with St. John Barrett who was acting 
in charge of the Civil Rights Division on the afternoon of 6/14/66 by 
Supervisors J. W. Hines and C, L, McGowan of the Civil Rights Section, 
The circumstances under twhich the interviews with Lackey and the other 
defendants were conducted were specifically brought to the attention of 
Barrett, It was pointed out specifically that subjects had all been advised : 
their rights and there did not appear to be any necessity for the oe 
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Date: 6/22/66 


"(Type in plain text or code) 


(Priority or Method of Mailing) — 


DIRECTOR, FBI (44~-25873) 


SAC, ATLANTA (157-788) 

HERBERT GUEST; ETAL; 

LT. COL. LEMUEL A. PENN; ETAL, VICTIMS 
CR; NFA 


Enclosed is an outline of the testimony t 

given by ASAC EUGENE H. STEWART in the event he were Called upon . 
during the course of the trial of instant case, which is scheduled 
for 6/27/66. This putline has been prepared with the idea that 
inquiry could possibly be made concerning the admissibility of the 
signed statement taken from Subject LACKEY and is designed to show~™ 
that the investigation was not totally directed at the subjects 

but ‘every possible investigative lead that would or could offer 

a possible solution was pursued by this Bureau. : ta J 


No dissemination is being made of the enclosed 
_ letterhead memorandum without prior Bureau authority. 
For the Bureau’s consideration and in the event the court 
should rule that testimony should be offered concerning the 
handling of this case, the Bureau may desire to recommend to the 
Department that such matter is purely administrative and of a. 
confidential nature; therefore, it should be presented in chambers 
or after the courtroom has been cleared. 
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Atlanta, Georgia 
June 22, 1966 
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HERBERT GUEST; JAMES SPERGON LACKEY, aka James Spurgeon 
Lackey; CECIL WILLIAM MYERS; JOSEPH HOWARD SIMS; | 
Lieutenant Colonel LEMUEL A. PENN, Deceased, USAR : 
Serial No. 0348661, Lieutenant Colonel JOHN ” DANIEL HOWARD, 
USAR Serial No. 0439939, Major CHARLES E. BROWN, USAR 
Serial No. 01307648, VICTIMS ; 

CIVIL RIGHTS; NATIONAL FIREARMS ACT 
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— On July 11, 1964, Eugene H. Stewart then assigned, as now, 
as “the Assistant Special Agent in Charge of the Atlanta Office, FBI, 
appeared at the Atlanta Field Office in connection with the normal 
discharge of his supervisory responsibility. While in the office on 
this day (Saturday) Special Agent in Charge Joseph K. Ponder advised 
him that he had just received a telephone call indicating that one 

of three U. S. Army officers had been killed on a highway near Athens, 
Georgia, while enroute to Washington, D. C., having just completed 
reserve training at Fort Benning, Georgia. Mr. Ponder in a discussion 
with Mr. Stewart directed that he immediately proceed to the Athens 
area with other Agents to determine the full PArsccutars and ascertain 
FBI investigative responsibility. 
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Mr. Stewart, in response to this assignment, immediately 


departe r Athens by automobile, accompanied by Special Agent 
and by Special Agents C, Dallas Mobley and Jack B,. 
mpson in another car. The departure from Atlanta was at approxi- 


mat : tructions were left to direct Resident Agent b 
: from the Gainesville, cat » Resident gm 
gency, to proceed to Athens. 


Enroute to hie. Mr. Stewart was advised by Mr. Ponder 
of additional background information concerning this incident and 
given the names of individuals in the Athens area who had been 
previously involved in incidents of violence and were alleged to be 

' members of the Klan. 
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- ‘= Upon arrival at Athens, ur. Stewart proceeded to the ae 
Athens Police Department and from approximately 11:15 AM and for 
the remainder of the day directed investigative action on the 


‘part of Agents on the scene and those who arrived several hours 


later. 


White in Athens on July 11, Mr. Stewart saiiiiinde : 
Special Agents Mobley and Simpson to conduct a thorough examina- 
tion of the scene where Lt. Colonel Lemuel A. Penn was alleged _ 
to have been shot and killed. Special Agent was rae 
assigned to be present at an autopsy conduct orgia Criss 
aa Medical Examiner, Dr. Howard. | 


Mr. Stewart, along with remained at the 
Athens Police Department, where a rence was immediately held 
of all police officers in the area, including the sheriff of 
Clarke County, Athens, the chief of police, Athens, the sheriff 
of Madison County, where the shooting was alleged to have occurred, 
and representatives of the Georgia Bureau of Investigation, who had 
also been called to the scene of the shooting and the Athens | area by 


the sheriff of Madison County. 
Mr. Stewart briefly met the two surviving victims and made 


- arrangements with military authorities, who were present from 


Fort Gordon, Georgia, to return them to Fort Gordon after preliminary 


interviews were conducted with them. These victims were requested to 


remain available at Fort Gordon for further detailed interviews in 
view of their exhausted and distraught condition. 


While at the Athens Police Department and assisting in the 
attempt to coordinate the investigation with all local law enforcement 
Mr. Stewart was advised that a complete investigation had been ordered 
by the Attorney General, U. S. Department of Justice, concerning the 
facts of this matter and that he was to continue directing the FBI 
investigation until relieved by Assistant Director J. J. Casper, who 
was enroute from South Carolina, 


Since certain suspects had been identified, including 
Herbert Guest, Cecil Myers and Joseph Sims, and since information 
was available "through the Athens Police Department indicating these 
individuals and others had been seen in an Athens restaurant 
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Memorandum to Mr, DeLoach 
RE: HERBERT GUEST, ET AL. 


voluminous administrative data requested by the Civil Rights Division, 
Barrett pointed out that the Civil Rights Division believed that the 
statement would be admissible but felt they should have the additional 
information on hand just in the event that the judge might rule against - 
‘them, He stated that as this was a trial under the civil rights statute, 
they did nd desire to be in a position where a confession obtained 
}from a subject could not be admitted into evidence. 
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Mr. Barrett advised the Bureau supervisors that in view 
.of the ruling by the U. S. Supreme Court on 6/13/66 (Miranda vs, 
Arizona) and in view of the information he had obtained regarding the 
statements, he would discuss the matter with the U. S, Attorney in the 
Middle District of Georgia and the Solicitor General's Office and would 
ativise us of the results. On the late afternoon of 6/15/66, Mr. Barrett 
\ telephonically advised Mr. McGowan of the Civil Rights Section that 
he had the matter reviewed by an attorney and had come to the conclusion 
that it would not be necessary to obtain the detailed administrative 
information which the Department had previously requested. Barrett is 
confirming his opinion in writing. 3 
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at approximately 4:00 AM the morning of July 11, 1964, Mr. Stewart 
authorized interviews of police officers and restaurant personnel 
with a-view to establishing immediately the whereabouts of these 
suspects at the time of the shooting. In this regard, assignments 
were made to Special Agents to interview certain witnesses and 
these interviews were conducted at the Athens Police Department. 
No contact was instituted with the suspects at that time. The 
balance of July II, I964, was given to organizing office space 

in Athens from. which the. investigation. could be conducted. and making 
arrangements for Special Agent and clerical personnel to meet with 
Mr. Stewart at the FBI Resident Agency in the Athens Post Office. 
Several meetings were held with local and State law enforcement 
officers, obtaining all available background data pending the 
arrival of Mr. Casper. Mr. Casper arrived in Athens at approxi- 
mately midnight and all available facts were reviewed with 
investigative personnel then on the scene, including representatives 
of local and State law enforcement. Mr. Stewart briefed Mr. Casper 
on the developments of the previous day and arrangements were made 
to view- the shooting scene and the territory involved, which took 
place at approximately 3:00 AM the morning of July 12, 
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Thereafter, beginning on July 12 and concluding on 
August 10, 1964, Mr. Stewart acted in te capacity of an assistant 
to Mr. Casper, being responsible for assignment of personnel, 
- reviewing of investigative work accomplished and assisting in 
all activity related to the investigation of this case. Mr. 
Casper and Mr. Stewart operated from the same office, resided 
together and ate together during this entire period. 


‘During the course of the investigative activity July 11 
to August 10, 1964, the investigation followed this outline with 
assignments being made by Mr. Casper or Mr. Stewart: 


- Interviews with surviving victims 


Postmortem examinations of Victim Penn 


Examination of victims’ car 


2 


Crime scene search | 
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Investigation directed at identifying residences, 

- sbusiness establishments, law enforcement officers, 

‘employees of all-night establishments along route 
followed by victims from Athens, Georgia, to murder 


ee ee State 
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Investigation of residences, business establishments, 
law. enforcement officers, employees: of all-night 
establishments, Athens and vicinity, in attempt to 
identify suspects in this case 


Investigation of reports received from other areas 


of persons reported to have the potential of being 
involved . | 


Retracing the experiences of the victims from time 

of attendance at school in Fort Benning, Georgia, 

to time of murder, July 11, 1964, in order to determine 
if any personal incident provoked murder : 


Investigation of the organization of the Ku Klux Klan, 
Athens, with identification of its active members, 


officers and activities for purpose of developing 
suspects | : 


‘Investigation of racial incidents in the area of the 


murder, explored for the purpose of developing suspects. 
There were 16 of these incidents. 


Investigation of incidents in Barrow, Franklin and 
Jackson Counties, including racial disturbances and 
threats made to individuals, for the purpose of 
determining whether related to instant case 


Detailed investigation of specific individuals whose 
names were developed-as suspects. A total of 10 or 
more individuals were investigated in this regard, 


Investigation of activities at a garage operated by 
Herbert Guest, Athens, where it was alleged that 


suspects were known to gather. 
. | 
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Investigation of individuals residing in the Madison 
County, Georgia, area who were reported to have the 
potential of being involved in the murder of Lt. Col. 
Penn. This investigation was directed at identifying 
those individuals who were involved in alleged illegal 
liquor traffic and gambling activities and who could 
have been aware of the victims’ route and have seen 
them in the area of the shooting. 


All of the above avenues of investigation were pursued throughout 
the period of July 11 through August 10, 1964 with many of the phases 
being conducted simultaneously. The investigative steps, as outlined, 
were handled by a squad of Special Agents of the FBI who during the 
investigative period numbered approximately forty. Some of the personnel 
were utilized during the entire period while others were relieved as 
their assignments were concluded. In addition, assistance was rendered 
by the Georgia Bureau of Investigation during the entire investigative 
period, as many as six of these individuals working with Special been 
of the FBI on their assignments. 


This document contains neither recommendations nor 
conclusions of the FBI. It is the property of the 
FBI and is loaned to your agency; it and its contents 
are not to be distributed outside your agency. 
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Tos . SAC, Atlanta (157-788) 

From: Director, FBI (44-25873)—/ / (s 
c-49. 

HERBERT GUEST; ET AL. \P” 


LT. COL. LEMUEL A. PENN; ET AL. - VICTIUSS 
CIVIL RIGHTS; NFA 
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Reurairt el 6-22-66. 


P nggumey 


= Seteiiinie is made to the prior request from 

he Department for detailed administrative data relating 

o the investi gation of captioned matter. Enclosed for 
the information of Atlanta ate two copies of Departmental | 
memorandum dated 6-20-66 advising that it would not be 
necessary to have this information as previously requested 
by the Department. Accordingly no dissemination of the 

_ LHM forwarded with reairtel will be made by the Bureau and 
you should not furbhish a copy to the USA. — 
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Enclosures (2) 


JJB:cry (6) 
NOTE ;: The CRD by memo 6-14-66 advised this case is set 
for trial 6-27-66 and indicated that under the doctrine 
enunciated in the Escobedo case it desired detailed informatia 
relating to the Agministrative aspects of this investigation 
(such as names of Agents, number of Agents assigned, which 
Agents investigated specific defendants, etc). This request 
was taken up with the Department and by memo dated 6-20-66 
Department advised it would.po pehute necessary to have. the 
information previously requested’ {i its 6-14-66 memo.‘ Reairtel 
forwarded by AT ee outlinede#? testimony: that could be 
given by ASAC Stewa acer he is cabled to testify 
in this case. The ott rth in a LHM and is of an 
administrative and coufidestiats nature bearing on the supervision 
of this invest igat ion, by,: ¢iaT office and the-Bureau. The . °': 
LHM-is not being dissemi 4846" #te Department as the Department 
withdrew its request. | . | , 
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